
DEVELOPMENT AGREEMEN.f 

.u,. 

TIDS DEVELOPMENT AGREEMENT (the "Agreement") is made as of the 8 day 
of June, 2023 (the "Effective Date"), by and between the CITY OF COLORADO SPRINGS, a 
Colorado municipal corporation and home rule city (the "City"), by and through its enterprise, the 
Colorado Springs Municipal Airport ("Airport") (the Airport and City shall be collectively 
referred to herein as "COS"), and PEAK INNOVATION, LLC, a Delaware limited liability 
company ("Peak Innovation"). COS and Peak Innovation are sometimes individually referred to 
as a "Party" and collectively referred to as the "Parties." 

RECITALS: 

A. COS owns certain real property designated as a mixed-use business park located in
El Paso County, Colorado, commonly known as "Peak Innovation Park" (hereinafter referred to 
as the "Project" or "Peak Innovation Park"). 

B. Pursuant to the terms of that certain Purchase and Sale Contract dated effective
December 15, 2022 (as amended, the "Purchase Agreement"), Peak Innovation (as successor-by
assignment from Suncap Property Group, LLC, a North Carolina limited liability company) has 
acquired from COS (the "Purchase") a portion of the Peak Innovation Park consisting of 
approximately 12.693 acres and legally described on Exhibit A attached hereto and incorporated 
herein by reference (the "Property"). 

C. Pursuant to the Purchase Agreement, certain infrastructure improvements and other
development tasks are required to be constructed and performed in the Project and within the 
boundaries of the Property following the closing of the Purchase, as more particularly described 
and depicted on Exhibit B and Exhibit B-1 attached hereto and incorporated herein by this 
reference (collectively, the "Improvements"). That portion of the Improvements that are the 
responsibility of the Airport to design and construct, or caused to be designed and constructed ( as 
identified on Exhibit B by an "x" under the columns identifying "Seller" as the "Designing Party," 
the "Constructing Party," "Ownership" and/or ''Maintenance"), is sometimes hereinafter referred 
to collectively as the "Airport Work." That portion of the Improvements that are the 
responsibility of Peak Innovation to design and construct, or cause to be designed and constructed 
(as identified on Exhibit B by an "x" under the columns identifying "Buyer' as the "Designing 

Party," the "Constructing Party," "Ownership" and/or "Maintenance") is sometimes hereinafter 
referred to collectively as the "Peak Innovation Work." Unless otherwise contemplated on 
Exhibit B and Exhibit B-1, the Airport Work relates only to off-site improvements required to be 
constructed to service the Property and other portions of the Project, and, unless otherwise 
expressly provided in this Agreement, all on-site improvements intended to be developed and 
constructed on the Property shall be at Peak Innovation's sole cost and expense and are not a part 
of this Agreement. For purposes of this Agreement, all references in Exhibit B to "seller" shall 
mean the Airport, and all references therein to "buyer" shall mean Peak Innovation. 

D. The Parties desire to enter into this Agreement in order to (i) set forth the terms and
conditions under which the Airport will construct and perform, or cause to be constructed and 
performed, the Airport Work and Peak Innovation·will construct and perform the Peak Innovation 
Work, and (ii) set forth certain other agreements between the Parties with respect to the 
Improvements. 
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