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AN ORDINANCE ANNEXING TO THE CITY OF COLORADO . J

SPRINGS THAT AREA SOMETIMES KNOWN AS THE "

SOUTHWEST ANNEXATION AREA AS HEREINAFTER

SPECIFICALLY DESCRIBED IN EXHIBIT " A", AND

DECLARING AN EMERGENCY.

WHEREAS, the City Council of the City of Colorado Springs, on

September 18, 1980, adopted Resolution No. 350- 80 entitled: A RESO-

LUTION EXPRESSING THE INTENT OF THE CITY COUNCIL TO ANNE X THE SOUTHWEST

AREA, and

WHEREAS , th e Cit y Counci l of th e Cit y of Colorad o Spring s on

Septembe r 25 , 1980, adopte d Resolutio n No . 380-80 entitled :

A RESOLUTION OF INTENT INITIATING AND

PROVIDING FOR ANNEXATION PROCEEDINGS

FOR THAT TERRITORY SOMETIMES KNOW N AS

THE SOUTHWEST ANNEXATION AREA , AS

HEI^INAFTER SPECIFICALLY DESCRIBED IN

EXHIBIT " A", AND SETTING A TIME AND

PLACE FOR A HEARING TO DETERMINE IF

THE PROPOSED ANNEXATION COMPLIES WITH

THE MUNICIPAL ANNEXATION ACT OF 1965, AS

AMENDED, PART 1 OF ARTICLE 12 OF TITLE 31,

C. R.S. 1973 ( 1977 REPLACEMENT VOLUME 12)"

an d

WHEREAS , pursuan t to notic e require d unde r Section s 31-12-10 6 and

31-12-108 , C.R.S. 1973 ( 1977 Replacemen t Volum e 12 ) [ theMunicipa l

Annexatio n Act of 1965, hereafte r Annexatio n Act], the Cit y Counci l of

Colorad o Spring s ha s hel d on the 27t h da y of October , 1980, a hearin g

pertainin g to sai d annexation , an d

WHEREAS , th e Cit y Counci l of Colorad o Spring s has, by resolution ,

mad e Finding s of Fact , Conclusion s base d thereon , an d Determination s

ADDENDUM I

1- 10/25/80



336 7 PACE82 5

pertainin g to said annexation , and has determine d that the said Southwes t

Annexatio n Area should be annexed forthwit h as a part of the City of

Colorad o Springs .

NOW , THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

COLORADO SPRINGS:

Section 1 . Attache d hereto and incorporate d herein by referenc e

as if full y se t fort h herei n is Exhibi t "A", a lega l descriptio n of

th e are a sometime s know n as th e Southwes t Annexatio n Area .

Sectio n 2 . Th e territor y know n as th e Southwes t Annexatio n Are a

as se t fort h in Exhibi t "A " is hereb y annexe d to th e Cit y of Colorad o

Springs .

Section 3 . The City Counci l of Colorad o Springs hereby declare s

tha t an emergenc y exists.

Section 4 . Such emergenc y is describe d as follows:

I . Becaus e the previou s annexatio n of the Southwes t Annexatio n

Area has been declare d void , the City may not collect any propert y taxes

for 1980 . Upon adoptio n of this ordinance , the City must provid e full

services to the Southwes t Annexatio n Area . Therefore , it is imperativ e

that the City immediatel y collect sales taxes in the Southwes t Annexatio n

Area in order to properl y provide these service s to protect the public

health , safety or welfare of the resident s of the Southwes t Annexatio n

Area . The differenc e in amount of sales tax collected immediatel y upon

adoptio n of thi s ordinanc e an d th e amoun t tha t woul d be collecte d begin -

ning after regular passag e of this ordinance , is approximatel y $70,000 .
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II . The County presentl y provide s police service s for the

Southwes t Annexatio n Area . The level of police service presentl y pro -

vide d by the County is margina l because of budgetar y constraints. The

City is prepare d immediatel y to double the level of police service in

the Southwes t Annexatio n Area . Thus , to provide for and protect the

health , safety , welfare or peace of the resident s of the Southwes t

Annexatio n Area , it is necessar y that the City effectuat e this annexatio n

immediately .

III . Both the City and County are currentl y preparin g budgets

for 1981 . It is necessar y that both the City and County know at the

earliest opportunit y who is going to be providin g service s to tbs South -

west Annexatio n Area so that each may prepare its budget accordingl y and

determin e its tax lev y for 1981 .

IV . The Southwes t Annexatio n Area was made a part of the City

of Colorad o Spring s on Decembe r 31 , 1978 . I t wa s a par t of th e Cit y an d

functione d as a part of the City until Septembe r 24 , 1980 . It is imper -

ative for the smooth operatio n of governmen t and governmenta l service s

within the area that the area be reannexe d as quickly as possible to

avoid breakdown s in lines of ccmnuriication , provisio n of service s and

all other governmenta l functions . Since the City of Colorad o Spring s

ha s determine d tha t th e are a shoul d be reannexed , it is imperativ e tha t

such be done as quickly and efficientl y as possibl e so as to cause the

leas t amoun t of dislocatio n an d confusio n fo r th e Cit y an d Count y

administration s as well as the residents of the area in question .
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V . There is currentl y pendin g for consideratio n at the

Novembe r 4 , 1980 General Electio n an Amendmen t to Article II of the

Colorad o Constitutio n which , if adopted , will prohibi t unilatera l annexa -

tion of the Southwes t Annexatio n Area by the City . By Resolutio n 401-80 ,

the City Council has expresse d its oppositio n to passag e of Amendmen t

No . 3 . Th e possibl e passag e of Amendmen t No . 3 create s a conditio n

calling for immediat e action to unilaterally annex the Southwes t Annexa -

tio n Area . 1b postpon e suc h actio n woul d resul t in seriou s damag e an d

injury to the governmen t of the City of Colorad o Springs , the people of

the City of Colorad o Springs , and the communit y at large . Specifically :

a . It is unclear when Amendmen t No . 3 will be effectiv e -

upon a canvass of the votes pertainin g to such amendmen t occurrin g on

Novembe r 25 , 1980 , or Novembe r 4 , 1980 , when the Amendmen tmay be approve d

by a majorit y of th e citizen s votin g thereon .

b . It is unclear that if the City commence d unilatera l

annexatio n proceeding s of the Southwes t Area by regular ordinanc e and

Amendmen t No . 3 was adopted , whether such adoptio n would prohibi t the

City from proceedin g to second reading and final adoptio n of the annexa -

tion ordinance.

c . It is unclear that if Amendmen t No . 3 is adopted

on Novembe r 4 , wha t th e statu s wil l be of th e 28 0 Annexatio n Agreement s

that have resulted in the City providin g municipa l service s or agreein g

to provid e municipa l service s to land in the Southwes t Annexatio n Area

wherein as a conditio n of such municipa l service s the landowner s agree

to annex to the City when their propert y becomes eligibl e for annexation .
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Under the current Municipal Annexation Act, all the property covered by

the 280 Annexation Agreements is within the area eligible for unilateral

annexation.

d. It is unclear whether in the future the City could

charge suburban water and wastewater rates in the Southwest Area because

of the recent decision in Boulder Valley Water and Sanitation District

v. City of Boulder wherein the Boulder District Court found the City of

Boulder was acting as a public utility, and therefore, was subject to

PUC regulation of water and wastewater rates.

e. It is unclear what the term " landowner" means as used

in Amendment No. 3, and in fact such term could result in " absentee

landowners" controlling governmental destiny of the Southwest Annexation

Area because " absentee landowners" owning 50% of the land could thwart

the desires of the majority of the resident landowners of the area.

f. It is unclear that if Amendment No. 3 is adopted and the

question of annexation is submitted to the landowners and registered

electors of the Southwest Area, whether the landowners and registered

electors would vote in favor of annexation.

g. It is clear that if Amendment No. 3 is adopted, reg-

istered electors of the City cannot vote on the annexation of the South-

west Annexation Area. The City Council recognizes that the intent of

Amendment No. 3 is to assure that the people of the area to be annexed

have the right to vote. However, the City Council also recognizes that

annexations of urbanized areas to the City have not only a great effect

on the people who live in the area to be annexed, but also have an
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equally profoun d effect on the resident s of the City . Thus , if there is

going to be a vote on annexation , all those citizen s whose future is

affected , should hav e a right to vote . Adoptio n of this ordinanc e as an

emergenc y ordinanc e doe s no t obviat e th e righ t of al l th e citizens of

the City includin g the newly annexe d area , to hav e a vote as to whether

the Southwes t Annexatio n Area should remain a part of the City throug h

the powers of initiativ e and referendu m under the City Charter .

h . It is clear that if the Southwes t Annexatio n Area is

not annexe d to the City , there will be a variet y of special district s

necessary to mee t th e urba n need s of th e Southwes t Annexatio n Area .

i . It is clear that if the Southwes t Annexatio n Area is

not annexe d to th e Cit y tha t th e rea l propert y taxpayer s of th e Cit y

wil l continu e to be inequitabl y taxe d fo r Count y service s tha t ar e no t

provide d withi n th e Cit y bu t provide d solel y to th e resident s of th e

Southwes t Annexatio n Area and other unincorporate d areas of the County .

j . It is clear that if the Southwes t Area is not annexed ,

approximatel y 35 % of the projecte d 1981 bed and car tax revenues , Art -

icle 20 of Chapte r III of the Code of the City of Colorad o Springs 1968 ,

as amended , will not be received . Up to 50 % of such revenue s are used to

promot e touris m for the Pikes Peak region .

k . It is clear that the real propert y taxpayer s of the

City will continu e to provid e for municipa l service s enjoyed by the

resident s of the unincorporate d areas of the County who do not pay City

property taxes .
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1 . For the above reasons , the City Counci l finds and

declare s that a public emergenc y affectin g life , health , propert y or the

publi c peace exists and that failure to unilaterall y annex by emergenc y

ordinanc e would result in serious damage and injury to the people of the

Cit y of Colorad o Springs , th e governmen t of th e Cit y of Colorad o Springs ,

and the Pikes Peak

Section 5 . The emergenc y as describe d in Section 4 of this ordi -

nance , require s that the City Counci l adopt this ordinanc e as an emergenc y

ordinanc e to protect life , the public health , safety and ^welfare , propert y

and the public peace .

Section 6 . This ordinanc e is hereby passed as an emergenc y ordinanc e

to be effectiv e forthwit h upon its passage , as provide d by the Charter.

Sectio n 7 . In th e even t tha t th e emergenc y provision s of thi s

ordinanc e should be declare d to be unenforceable , Sections 3 , 4 , 5 and 6

are hereby declare d to be severabl e from the remainde r of the ordinance.

In the event any or all of said sections are severed from the ordinanc e

so that an emergenc y does not exist as provide d for by the City Charter ,

then this ordinanc e shall be in full force and effect from and after its

final passag e and publicatio n as provide d by the Charter .

7* h
Adopte d and approve d this /£7 — day of &<z^;<z>££r" , 1980 .

Mayor

ATTEST:

City Clerk
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A tract of land in Townships 14 and 15 South, Ranges 66 and 67 West of the

6th Principal Meridian, El Paso County, Colorado, more particularly de-

scribed as follows: Beginning at a point on the Southerly line of Fairview

Addition to the City of Colorado Springs as annexed to the City of Colorado

Springs in March 1966, said point being on the West right- of- way line of a

public road being the extension of 26th Street; thence Southerly along said

Westerly right- of-^way line and its continuation as the Westerly right- of-

way line of a public road corrmonly known as Bear Creek Poad to its inter-

section with the West line of Section 22, Township 14 South, Range 67 West;

thence Southerly along said West line to the Southwest corner of the North-

west 1/4 of said Section 22, said corner being also the Southeast corner

of the Northeast 1/ 4 of Section 21, Township 14 South, Range 67 West; thence

Westerly along the South line of said Northeast 1/ 4 to the Southwest corner

of the Southeast I/'A of the Northeast I/'4 of said Section 21; thence Southerly

along the West line of the Northeast I/A of the Southeast 1/ 4 of said Sec-

tion 21 to the Southwest corner thereof; thence Easterly along the South

line of said Northeast I/A of the Southeast 1/ 4 to the Southeast corner

thereof, said point being on the West line of Section 22, Township 14 South,

Range 67 West; thence Southerly along the West line of Section 22 and the

West line of Section 27, Township 14 South, Range 67 West to the Northwest

corner of the Southwest 1/ 4 of the Northwest 1/ 4 of said Section 27; thence

Southeasterly along a straight diagonal line to the Southeast corner of the

Southeast 1/ 4 of the Southwest 1/4 of said Section 27 said point being also

the Northwest corner of the Northwest 1/ 4 of the Northeast I/A of Section 34,

Township 14 South, Range 67 West; thence Southeasterly along a straight

diagonal line to the Southeast corner of the Northeast 1/ 4 of the South-

east V' A of said Section 34, said point being also the Northwest corner of

the Southwest I/A of the Southwest ]/' A of Section 35, Township 14 South,

Range 67 West; thence Southeasterly along a straight diagonal line to the

Southeast corner of said Southwest I/'A of the Southwest I/'A of Section 35,

said point being also the Northwest corner of the Northeast I/A of the

Northwest I/A of Section 2, Township 15 South, Range 67 West; thence

Southerly along the West line of said " Northeast I/'A of the Nortiiwest I/A

of Section 2 to its point of intersection with the Southerly right- of- ây

line of a public road known as " Old Stage Road"; thence Easterly along

said Southerly right- of1way line of the Old Stage Road and the Southerly

right- of- way of Cheyenne Mountain Boulevard until it intersects the

Southerly line of Mar land Road in the South 1/2 of Section 36, Ttwnship 14

South, Range 67 West; thence continuing in an Easterly direction along the

Southerly right- of- way line of said Marland Road to its intersection with

the Easterly right- of- way line of Marland Road which runs in a Southerly

direction, said point being the Northwest corner of a tract of land as

described in Book 893, Page 68 of the El Paso County records; thence

Southerly along the East right- of- way line of said Marland Road to the

Southwest corner of said tract recorded in Book 893, Page 68; thence

Southeasterly along a bearing of South 59° 45' East ( basis of bearing is

description recorded in Book 893, Page 68) a distance of 582. 5 feet to a

point of curve to the left; thence along said curve to the left, whose

radius is 65. 0 feet, a distance of 85. 24 feet; thence Northeasterly tangent
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EXHIBIT " A" ( Cont' d.)

to the aforesaid curve a distance of 133. 55 feet to the Southwesterly

corner of Lot 4, Polly King Ruhtenberg Subdivision as recorded in the

records of El Paso County, Colorado; thence along the Southerly line of

said Subdivision to the Southeast corner thereof; thence continuing along

the Southerly line of said Subdivision extended Easterly a distance of

288. 6 feet to its point of intersection with the existing corporate

boundary * line of the City of Colorado Springs as annexed under Gates

Addition No. 10 to the City of Colorado Springs; thence oornrisncin g in a

Northerly direction on and along the existing corporate boundary of the

City of Colorado Springs to the point of beginning.
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I HEREBY CERTIFY, that the foregoing ordinance entitled " AN

ORDINANCE ANNEXING TO THE CITY OF COLORADO SPRINGS THAT

AREA SOMETIMES KNOWN AS THE SOUTHWEST ANNEXATION AREA AS

HEREINAFTER SPECIFICALLY DESCRIBED IN EXHIBIT " A", AND

DECLARING AN EMERGENCY" was introduced, read, finally passed,

adopted and approved as an emergency ordinance and ordered published at

a special meeting of the City Council of the City of Colorado Springs, held

on the 27th day of October, 1980.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the seal of the City this 27th day of October, 1980.

City Clerk

Publication Date: October 28, 1980


