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Vehicular Public Nuisances

Purpose:

« The purpose of this article is not to punish, but to remedy vehicular
public nuisances.

« The abatement of vehicular public nuisances for the protection of
public health, safety and welfare is a matter of local concern and is a
direct part of the Strategic Plan:

« Section 1.10.1 “Affect positive change in driver behavior through
crash data”

« Sections 1.10.4 “Collaborate with the City Attorney’s Office to
evaluate ordinances that address illegal street racing.”
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« Traffic fatalities set a new record in 2020 with 51 total. 42 traffic
fatalities occurred since June 1st. While street racing cannot be
attributed to these, we do know speed was a factor in at least 18 of
the 51. This does not include approximately 120 additional felony
traffic crashes where there was not a fatality.

Fatalities 2016 2017 2018 2019 2020
Total 34 39 Eh 42 51
Auto 18 20 23 19 20
Pedestrian 7 10 13(11) | 9(9) | 13(12)
Motorcycle 9 6 & 11 15
Bicycle 0 3 4(3) 3(0) | 3(2)
Alcohol/drugs 1 18 75 e TBD
present B -
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Vehicle Pursuits:

« A more restrictive pursuit policy early in 2018 resulted in a 54%
reduction in pursuits in 2018 compared to 2017 and pursuits
continue to decline. From 1/1/2020 — 12/28/2020, there were 17

pursuits — 35% fewer pursuits than during calendar years 2018 and
2019.

Figure 1. Number of Pursuits per Year, 2016-2020

=

Policy became more \\\u

restrictive in 2018

2016 2017 2018 2019 2020

e=ge Pursuits 3-yr moving average



Vehicular Public Nuisances

Pursuits have decreased, eluding incidents have increased:
* |In 2019, there were 252 calls for service containing at least one of
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the keyword/phrases “not pursued”, “not pursuing”, “eluded” or
“eluding”.

* In 2020, there were 354 calls for service containing at least one of
the keyword/phrases “not pursued”, “not pursuing”, “eluded” or
“eluding”.

* The most common call type was TSTOP (74%), followed by

SUSP VEHICLE (15%)

* In total for 2020, there were approximately 1,566 calls for service for
various forms of street racing or incidents where CSPD officers
attempted to make a traffic stop and the vehicles eluded the officers
and failed to stop.
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Street Racing Examples:
06/01/2020 — Aviation Way
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Street Racing Examples:
11/12/2020 — KRDO (Austin Bluffs and Dublin)
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Street Racing Examples:
12/09/2020 — Victory World Outreach Church (3150 S. academy Blvd.)

Parking Lot - North 2020-12-05 21:22:06
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Street Racing Examples:
12/27/2020 — Chapel Hills Mall (Boosted Colorado)
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Eluding Examples:
07/24/2020 — Traffic Stop

10/24/2020 — Traffic Stop

12/06/2020 — Traffic Stop
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Vehicular Public Nuisances

Definition:

Any motor vehicle used to commit, conduct, promote, facilitate or aid the
commission of illegal activity. Evidence of the existence of a vehicular
public nuisance shall include evidence that the motor vehicle was used in
one (1) or more of the following illegal activities:

Prostitution, soliciting for prostitution, pandering, keeping a place of
prostitution, pimping, or public indecency;

Any gang related criminal activity;
Any drive-by crime;
Vehicular eluding as prohibited in C.R.S. 18-9-116.5;

Eluding or attempting to elude a police officer as prohibited in C.R.S.
42-4-1413 and/or City Code section 10.24.109

Speed contests — speed exhibitions — aiding and facilitating as
prohibited in C.R.S. 42-4-1105 and / or City Code section 10.5.107
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Process Chart:

‘Warning “Letter*
Mot '\equ'red by ardirancs,
bt coembats "inroosnt
camer” affirmative defense

Vehicular Public Muisances - Process Chart

Fre-File Motice
10.22.104: 'Written notice served on CWners
and lienors by first cass mail [as shown by
DMIV]. Shall describe nature of nuisance, any
peoole invoived, and motor vehicle. Shall
advise that action will be filed unless recipient
—=AENkErs int zs‘b:mentw".r 8 Days [7 days
for service, 24 days for "iI'nE:

Wodu Abstement) Stipulation 10.25.113
-vin written filing, the parties may enter into a
voluntary abatement agreement which shall
b= made an order of the court. The agreement
can be dome without hearing

Remedies-10.29. 108,/

-wehicle may be detnined for 30 days- 1 year
-Froperty may be released only on payment of
towing fees, ovil judgment [5300] and releass

Affirmative Defenses by Owner: 10.29.110

-inrocant owresr - not irvokesd or swere
~Cormective Action taken brg owner | ke n’pJInt'n:ln]

of liability

Hf Anower i filed within 22 days of Complsint Meiling

‘Dbserve Pubdic Nuisance Behavior:
10.25.10Z Any motor vehicie uedltn
comimit, conduct, promote, fadlitate or sid
the commission of ilegal activity.
[""ml.‘tuticn. gang related cniminal nl:t'r.r'rtr’.
drive by crime, wahicular elu:'rs, speed
exdhinitions, speed conkests)

Mz be combined with any mation

~

TRO Effactive
(CSPD mevy detain vehicle

FILE COMPLAINT
WITH COWRT

Y5
Yolumtany
Abatement i
Diour to Pravent
Filing of Action W

Court isswes [and mails) ex-parte TRO
10 26.106: TRO orders CSFD to detsin
and diose vehicke, named defendants to

E'N: uwre‘:hip devices b court, et
Wor-getailed vehicks:

10.25 1:]'.'|:B| D Written
modtion filed within 14
deys of TRO mailing

Wehick Detained

z.

Final Judgment of Court
Entered after hearing an merits:

detmils re medy [ﬂ of days heid], v

ju: sment, '..cm-'nE casts
Entered by default if no timely
fiings [22 days after TRO mailing|

of TRO : £0.25_107E|
'Written motion filed within
14 days of TRO maifing

— E—
Mowing Farty mast show )
abatemant messures

Motion to Vacats TRO-

Hearnne on MTY TRO

Motion to Vacabs TRO-

Hon-detained Wehicle:

Detained ehicle

10.25 1:]'.'[ i Wiritten motion
filed within 14 days of TRO
axecution

Key:

-Time spans
K

Compliance:
After Fina ludgment, if camiEr waits detention perio-d. pays all
'.mh"n; fuas, 5900 ciuil_'JdEmzn'.. vehicle relensed

Absndonment
10.25.108- I cwmers fail to pay fees and judzments within 60 days
of tinal jul: gment order, vehicle is abandoned
10.25.105- i gefauk is entered by court, vehicle is sbandoned
-Wehicie then disposed of per 10.23.106

Hearing on MTV- Deteined
Wehicle

[ | party seeking
release must prowe awnership,
and o PC for FRO

1)

Procedures in General

-CRCP gowern timelines when mot specified

~Samyipe: Serace is vis first class mail to DMV reEistzre: owners. Service is desmed Complete seven days after muilin5|:1:l.2'3.:l.|:-3|
i any mation to s filed, imelines ars stayed until resoilution of the motion [which oin be combined with trial on the merits
] up:!u:-'r; motions filed, timelne is 56 days + any delay in i::-JinE ruIir§- by the court
-Hearings are to be scheduled within 14-21 days from filing of motion
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