RESOLUTION NO. 57-18

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF COLORADO
SPRINGS, COLORADO, AND THE REGENTS OF THE
UNIVERSITY OF COLORADO RELATED TO
CONVEYANCE OF NEW  RIGHT-OF-WAY  AND
EASEMENTS AND VACATION OF OLD RIGHT-OF-WAY

WHEREAS, pursuant to § 29-1-203, C.R.S., the City of Colorado Springs is authorized to
enter into intergovernmental agreements with other governmental entities for the purpose of
cooperating on or contracting for the provision of any function, service, or facility lawfully
authorized to each of them; and

WHEREAS, the City of Colorado Springs (“City”), on behalf of its Public Works Department
(“Public Works”) and its enterprise, Colorado Springs Utilities (“Utilities”), desires to enter into that
Intergovernmental Agreement (“IGA”) attached hereto and incorporated herein by reference as
Attachment “1” to this Resolution under which the Regents of the University of Colorado, on behalf
of the University of Colorado Colorado Springs (“UCCS”) desires to convey to the City new right-
of-way for Eagle Rock Road and new utility easements at no cost to Public Works and Utilities;
and

WHEREAS, as part of the attached IGA and in exchange for the conveyance of the new
Eagle Rock Road right-of-way, the City agrees to vacate a portion of the existing Eagle Rock
Road right-of-way, part of which may be vacated by quitclaim deed and part of which must be
vacated by separate ordinance of City Council; and

WHEREAS, UCCS desires to and the City is amenable to allowing UCCS to construct,
maintain, and operate certain landscaping and other improvements identified in the IGA in
accordance with the terms set forth in the IGA, including the City’s waiver of revocable permit
fees; and

WHEREAS, approval of the attached IGA is in the best interest of the citizens of the City
of Colorado Springs and ratepayers of Colorado Springs Utilities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The City Council hereby approves the attached Intergovernmental
Agreement between the City of Colorado Springs and the Regents of the University of Colorado,
attached hereto as Attachment “1”.

Section 2. The City Council hereby authorizes the Mayor of the City of Colorado
Springs and the Chief Executive Officer of Colorado Springs Utilities, or his designee, to execute

the attached Intergovernmental Agreement.



Section 3. The Mayor and the City’s Real Estate Services Manager are hereby
authorized to execute all documents necessary to complete the land transactions contemplated
by the Intergovernmental Agreement, except to the extent such transactions require separate City

Council approval by ordinance.
DATED at Colorado Springs, Colorado, this 12" day of June, 2018.

Codnéil President




INTERGOVERNMENTAL AGREEMENT
BETWEEN THE UNIVERSITY OF COLORADO COLORADO SPRINGS
AND THE CITY OF COLORADO SPRINGS

THIS INTERGOVERNMENTAL AGREEMENT (the ‘Agreement”), dated for reference this
day of _Juue &9 , 2018, is made by and between the Regents of the University of
Colorado, a body corporate, for and on behalf of the University of Colorado Colorado Springs
("University”), and the City of Colorado Springs, a home rule city and Colorado municipal
corporation (“City”), on behalf of its Public Works Department (“City Public Works”) and its utility
enterprise, Colorado Springs Utilities (“Utilities”). The University, the City, City Public Works, and
Utilities shall be referred to herein as the “Parties”.

WHEREAS, C.R.S. § 29.1.203 authorizes the City and the University to enter into an
intergovernmental agreement for the purpose of cooperating or contracting to provide any
function, service, or facility lawfully authorized to each of them; and

WHEREAS, in February 2015, the University created designs for the North Nevada
Infrastructure (NNI) site located on the west side of the Colorado Springs campus of the University
that included the realignment of Eagle Rock Road; and

WHEREAS, the University created legal descriptions for parcels of land needed for the
new location of Eagle Rock Road based upon the design plans for the NN site; and

WHEREAS, the Parties desire to identify and describe the right-of-way for Eagle Rock
Road that will be owned and maintained by City; and

WHEREAS, the Parties further desire to identify and describe the utility easements that
will be owned and maintained by the City on behalf of Utilities; and

WHEREAS, the Parties further desire to identify UCCS amenities to be placed in the Eagle
Rock Road and North Nevada Avenue right-of-way through the revocable permit process; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the Parties
agree as follows;

1. The University shall convey to the City on behalf of City Public Works 125,690 SF of
Right-of-Way for “New" Eagle Rock Road by way of Quitclaim Deed substantially in
the form provided in Exhibit A for the property shown, and as legally described and
depicted in Exhibit A. (the “ER Right-of-Way"), which such Exhibit is attached hereto
and made a part of this Agreement. Such conveyance shall be at no cost to the City.
The City agrees that the University will reserve a non-exclusive perpetual easement
over the ER Right-of-Way that is consistent with City's ownership interest in the ER
Right-of-Way to allow the University the rights to access and maintain the University’s
fiber line which is located underneath the ER Right-of-Way. The general location of
the fiber line is shown in drawing EX01, attached to this agreement.
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2. The University shall convey to the City on behalf of Utilities 108,977 SF of permanent
easement area near the “New" Eagle Rock Road by Permanent Easement Agreement
substantially in the form provided in Exhibit B over the property shown in, and as legally
described and depicted in, Attachments 1, 2, 3 and 4 to Exhibit B, attached hereto and
made part of this Agreement, at no cost to the City.

3. The City will go through the process to vacate the 77,397 SF of land currently known
as “Old" Eagle Rock Road Right-of-Way as legally described and depicted in Exhibit
C (“City Property”), attached hereto and made a part of this Agreement. The City
agrees to process vacation application concurrently with this Agreement and to
present a vacation ordinance for the City Property to City Council for approval at the
same time that City Council will consider the approval of this Agreement. The City shall
reserve any easements it may require in the City Property for maintenance of utility
infrastructure and/or drainage facilities. The University acknowledges that should the
City Property be vacated by ordinance of the City Council, that per section 43-2-302
C.R.S., the County Assessor ultimately will determine the ownership of the City
Property.

4. The City agrees to allow the University to construct, at the University's expense,
several pedestrian/landscaping and amenities, including, but not limited to, the UCCS
gateway signs and stairs, in the North Nevada Avenue Right-of-Way. The City agrees
to allow the University to construct, at the University's expense, also including but not
limited to, directional signs, campus fiber and a bicycle counting system, in the Eagle
Rock right-of-way. The general location ofthese improvements are shown in drawing
EX01 and made a part of this Agreement. The University will bear the entire cost of
design, construction and maintenance of these improvements. The University shall
submit to the City the documentation requested by the City for any permanent
improvements in the North Nevada Avenue and Eagle Rock rights-of-way substantially
in the form of the revocable permit application. The City agrees to waive any fees
associated with the application, revocabie permits (surface and subsurface), and
future fees if applicable.

5. Neither Party has made representations or warranties concerning the condition of
soils, drainage conditions, or any other matter pertaining to the physical or
environmental condition of the properties being conveyed.

6. The University agrees to maintain the City's landscaped medians and parkways
depicted in drawing EX02, along Eagle Rock Road adjacent to University Property in
a reasonable manner. By agreeing to maintain the landscaping, the University does
not intend or agree to assume any liability for injury or property damage resulting from
this maintenance. The University shall submit to the City the documentation requested
by the City for any permanent improvements in the Eagle Rock Road right-of-way
substantially in the form of the revocable permit application. The City agrees to waive
any fees associated with the application, revocable permits (surface and subsurface),
and future fees if applicable. The University agrees to provide the following:

a. Routine inspections of the areas to be maintained to determine whether any
maintenance is needed.
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b. Required watering for shrubs, trees, and grasses installed per the approved
landscaped area plans. The cost of the irrigation water after installation of the
landscaping will be funded by the University. The University shall have the right
to maintain all irrigation related lines that cross within the Right-of-Way and
Permanent Sidewalk easements.

c. Repair or adjust and maintain lighting poles with LED fixtures in islands and
curbs as needed.

d. Repair or adjust the watering system as needed throughout the growing
seasons.

e. Pickup and dispose trash and debris dumped along and onto the landscaped
areas.

f. The City agrees the University may over time modify the landscaping
improvements within City Standards.

g. The City agrees the University may maintain all signs and amenities that are in
the Right-of-Way.

h. Financial obligations of the University payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available.

7. The City agrees to maintain and repair all elements within the Right-of-Way, that are
not specifically assigned to the University for maintenance and repair, at City expense.
This maintenance shall include, for example but not be limited to, snow removal on
the road surface, curb and gutter repair, pothole repair, stripping, repairs due to
accidents, and required signage.

NOTICES AND OTHER DELIVERABLES

8. To enhance direct communications, a primary and alternate contact person will be
assigned for each party. Both parties agree to communicate on a regularbasis.

City of Colorado Springs:

Public Works Director 385-5457
Real Estate Services Manager 385-5920

The University of Colorado Colorado Springs:

Assoc. Vice Chancellor for Campus Plng & Fac. Mgt. 255-3505

Sr. Vice Chancellor for Administration and Finance 255-3210
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Notices and Other Deliveries. Any notice or other documents or materials required or
permitted to be delivered by this Agreement shall be deemed properly delivered upon
receipt by the Party to whom the documents or materials are to be delivered. Notices may
be hand delivered, sent by first-class mail, return receipt requested, with postage prepaid,
or transmitted by electronic facsimile. Notices shall be addressed and delivered as follows:

If to UCCS: If to City:

Facilities Services Real Estate Services Manager
University of Colorado Colorado City of Colorado Springs
Springs

30 South Nevada, Suite 502
Attn: Associate Vice Chancellor for )
Campus Planning and Facilities Colorado Springs, CO 80903

Management
Phone: (719) 385-5920

1420 Austin Bluffs Parkway
Fax: (719) 385-5610
P.O. Box 7150

Colorado Springs, CO 80933-7150
Phone: (719) 255-3505

Fax: (719) 255-3222

Either Party may, by notice properly delivered, change the person or address to which
future notices or delivered to that Party shall be made.

9. This Agreement is non-binding until such time as City Council passes a resolution
approving this Agreement.

10. This Agreement is non-binding until such time as The Board of Regents of the
University of Colorado approves this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FROM UCCS TO CITY

e EXHIBIT A~ FORM OF QUITCLAIM DEED AND LEGAL DESCRIPTION -
“NEW” EAGLE ROCK RIGHT-OF-WAY
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IN WITNESS WHEREOF, the University and the City have caused this Intergovernmental
Agreement to be executed as of the date first written above. By the signature of its
representatives below, each party affirms that it has taken all necessary action to authorize its
representatives to execute this document.

CITY OF COLORADO SPRINGS

Q. S L oe

John $uthers, Mayor . “m""”’!, Date
3

. {7
ATHEST: ’é.,.xj‘m\"‘:’ Shglty,

)-2-18

City Clerk ] SBAL o ‘ﬁj Date
2o~ &THE
APPROVED AS TO FORM:™) o &
% :""' 3 ().Q‘\\Q‘

C\ . '.....'\0
-.,:._‘, ] L_. R(\ \\\\
Mw, g

Dat
Printed Name: '/g-/“'/m'—a’;?gpe)’ e
ts: _ /HANCELLER
APPROVED AS TO FORM:
MK/(—{ 5-22-(%
rsity Coufisél ' Date
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EXHIBIT A — Page 1

QUITCLAIM DEED

This Deed, dated this day of , 2018, between The Regents of the
University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs (“Grantor”), whose street address is 1420 Austin Bluffs Parkway, Colorado
Springs, 80918, in consideration of the Intergovernmental Agreement Between the University of
Colorado Colorado Springs (“University”) and the City of Colorado Springs (“City") dated

and other good and valuable consideration, does hereby sell and quitctaim to
The City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation
("Grantee”), whose street address is 30 South Nevada Avenue, Suite 502, Colorado 80903, City
of Colorado Springs, County of El Paso and State of Colorado, a portion of the property known
as Tax Schedule Numbers 6319100001, 6319100004, and 6319404001 (the “Property”), with all
it appurtenances, legally described and depicted, as follows:

See attached Exhibit A, PARCEL ROW-1, Pages 1-11
IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth above.

Regents of the University of Colorado, a body corporate,
for and on behalf of the University of Colorado Colorado Springs

By:

Venkat Reddy, Chancellor
University of Colorado Colorado Springs

Approved as to Form

University Counsel

State of Colorado )
) ss.
County of El Paso )

The foregoing instrument was acknowledged before me this day of

20___ by Venkat Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal

My Commission Expires:

Notary Public

RES File Number:

City Council Resolution No.



EXHIBIT A - Page 2

City:
City of Colorado Springs, a home rule city

and municipal Colorado corporation
Accepted:

By:

Real Estate Services Division Date

City of Colorado Springs
Public Works Department

By:

Travis Easton, Director
Approved as to Form:

By: .
City Attorney’s Office

RES File Number:

City Council Resolution No.



EXHIBIT A

“NEW” EAGLE ROCK ROAD RIGHT-OF-WAY
PARCEL ROW-1

LEGAL DESCRIPTION

Being a portion of the following three parcels of land recorded by Warranty Deeds at:

I. Reception Number 00474473 (Book 3086. Page 22) on September 15, 1978
2. Reception Number 201012900 on February 2, 2001
3. Reception Number 098006317 on January 20, 1998

The aforementioned deeds are recorded in the records of the El Paso County Clerk & Recorder’s
office, State of Colorado located in the East half of Section 19, Township 13 South, Range 66 West
of the Sixth Principal Meridian, El Paso County, State of Colorado, more particularly described as
follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2! inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305) (Colorado Springs Utilities - Facility Information Management
System). The North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS
22573, The Basis of Bearings between said points is N 00° 11° 48” West a distance of 2,642.75
feet.

BEGINNING at the Northwest comer of Lot 1 Old Santa Fe Center Filing No. 1 as recorded at
Reception Number 1584643 (Plat Book C-4 Page 26) on June 19, 1987 in the records of said county,
coincident with the Easterly Right-of-Way of North Nevada Avenue whence the East % corner of
said Section 19 bears North 89" 34’ 22” East a distance of 1,217.91 feet;

THENCE along the North line of said Lot 1, coincident with the Easterly Right-of-Way of said
North Nevada Avenue North 89° 37' 17" East a distance of 50.51 feet to the Southwest comer of said
parcel of land at Reception Number 201012900 as shown on a Land Survey Plat recorded at
Reception Number 200900307 on December 29, 2000 in the records of said county;

THENCE departing the North line of said Lot 1 along the Westerly linc of said parcel at Reception
Number 201012900. coincident with the Easterly Right-of-Way of said North Nevada Avenue North
07° 20' 48" East a distance of 46.80 feet;

THENCE departing said Westerly line and said Easterly Right-of-Way on a non-tangent curve to the
right having a radius of 92.98 feet, a central angle of 30° 37' 30" and an arc length of 49.70 feet. The
chord of said curve bears South 76° 40' 54" East a distance of 49.11 feet;

THENCE South 60° 28' 46" East a distance of 32.58 feet:
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THENCE on a non-tangent curve to the left having a radius of 13.93 feet, a central angle of 21° 52'

38" and an arc length of 5.32 feet. The chord of said curve bears South 70° 49' 14" East a distance of
5.29 feet;

THENCE on a non-tangent curve to the right having a radius of 910.38 feet, a central angle of 22°
27' 55" and an arc length of 356.96 feet. The chord of said curve bears South 67° 58' 28" East a
distance of 354.67 feet;

THENCE South 56° 44' 30" East a distance of 91.11 feet;

THENCE on a non-tangent curve to the left having a radius of 44.91 feet, a central angle of 66° 26'

08" and an arc length of 52.08 feet. The chord of said curve bears North 88° 31' 21" East a distance
of 49.21 feet;

THENCE South 63° 04' 26" East a distance of 2.59 feet;
THENCE South 27° 10' 30" West a distance of 33.43 feet;
THENCE South 64° 07' 23" East a distance of 9.92 feet;
THENCE North 27° 27' 19" East a distance of 63.17 feet;
THENCE South 59° 09’ 00" East a distance of 3.06 feet;

THENCE on a non-tangent curve to the Icft having a radius of 9.80 feet, a central angle of 104° 09'

47" and an arc length of 17.81 feet. The chord of said curve bears South 20° 23' 24" East a distance
of 15.45 feet;

THENCE South 66° 33' 07" East a distance of 16.46 feet;
THENCE South 70° 16' 59" East a distance of 17.53 feet;

THENCE on a non-tangent curve to the left having a radius of 82.03 feet, a central angle of 10° 13'

34" and an arc length of 14.64 feet. The chord of said curve bears North 18° 28' 20" East a distance
of 14.62 feet;

THENCE South 75° 23' 33" East a distance of 43.21 feet;
THENCE South 03° 32' 07" West a distance of 12.25 feet;

THENCE on a non-tangent curve to the right having a radius of 43.05 feet, a central angle of 51° 35’
54" and an arc length of 38.77 feet. The chord of said curve bears South 44° 40' 59" East a distance
of 37.47 feet;

THENCE on a non-tangent curve to the left having a radius of 253.92 feet, a central angle of 18° 09’

33" and an arc length of 80.48 feet. The chord of said curve bears South 25° 10' 04" East a distance
of 80.14 feet;
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THENCE South 24° 51' 01" East a distance of 14.97 feet;
THENCE South 33° 10' 23" East a distance of 29.66 feet;

THENCE on a non-tangent curve to the left having a radius of 757.37 feet, a central angle of 16° 11"
54" and an arc length of 214.12 feet. The chord of said curve bears South 71° 59' 14" East a distance
of 213.41 feet;

THENCE South 81° 16' 52" East a distance of 28.98 feet;

THENCE on a non-tangent curve to the left having a radius of 969.93 feet, a central angle of 05° 05'
59" and an arc length of 86.33 feet. The chord of said curve bears South 85° 37' 57" East a distance
of 86.30 feet:

THENCE South 87° 14' 22" East a distance of 25.65 feet:

THENCE South 88° 59' 54" East a distance of 25.01 feet to a point on the West linc of the Charles
Fisher Subdivision as recorded at Reception Number 001453842 (Plat Book B-4 Page 9) on
September 17, 1996 in the records of said County;

THENCE South 00" 14’ 04” West a distance of 1.90 fect to the Southwest corner of said Charles
Fisher Subdivision, also being the Northwest corner of a Right-of-Way for highway purposes (Eagle
Rock Road) as recorded by Warranty Deed at Reception Number 631965 on May 29, 1940 and
whence the East Y corner of said Section 19 bears North 08° 58° 28” East a distance of 413.30 feet;

THENCE along the West linc of said Right-of-Way South 00° 10° 01" East a distance of 30.00 feet
to the Southwest corner of said Right-of-Way;

THENCE South 00° 10' 01" East a distance of 0.11 feet;

THENCE North 88° 41' 29" West a distance of 77.76 feet;

THENCE North 85° 56' 13" West a distance of 24.56 feet:

THENCE on a non-tangent curve to the right having a radius of 769.87 feet, a central angle of 217
35'48" and an arc length of 290.19 feet. The chord of said curve bears North 74° 41' 46" West a
distance of 288.48 feet;

THENCE South 86° 03' 56" West a distance of 28.38 feet;

THENCE on a non-tangent curve to the left having a radius of 63.41 feet, a central angle of 257 51"
42" and an arc length of 28.62 feet. The chord of said curve bears South 66° 35' 08" West a distance
of 28.38 feet:

THENCE South 50° 42' 58" West a distance of 9.45 feet:

THENCE on a non-tangent curve to the right having a radius of 39.44 feet, a central angle of 38° 52"

33" and an arc length of 26.76 feet. The chord of said curve bears South 77° 05' 40" West a distance
of 26.25 feet:
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THENCE South 83° 20" 12" West a distance of 13.55 feet;

THENCE on a non-tangent curve to the left having a radius of 92.70 feet, a central angle of 09° 39"
30" and an arc length of 15.63 feet. The chord of said curve bears South 15° 52' 37" West a distance
of 15.61 feet;

THENCE North 83° 42' 34" West a distance of 50.12 feet;

THENCE on a non-tangent curve to the left having a radius of 17.91 feet, a central angle of 43° 06'

29" and an arc length of 13.48 feet. The chord of said curve bears North 12° 30' 05" East a distance
of 13.16 feet;

THENCE North 80° 57' 19" West a distance of 10.89 feet;
THENCE North 88° 20' 29" West a distance of 31.76 feet;

THENCE on a non-tangent curve to the left having a radius of 9.05 feet, a central angle of 98° 53'

53" and an arc length of 15.62 feet. The chord of said curve bears South 45° 50' 27" West a distance
of 13.75 feet;

THENCE South 86° 53' 55" West a distance of 3.06 feet;
THENCE North 00° 32' 33" West a distance of 15.40 feet;

THENCE on a non-tangent curve to the left having a radius of 98.18 fcet, a central angle of 17° 45'

51" and an arc length of 30.44 feet. The chord of said curve bears North 10° 21' 11" West a distance
of 30.32 feet;

THENCE North 22° 55' 42" West a distance of 18.25 feet;

THENCE on a non-tangent curve to the right having a radius of 70.79 feet, a central angle of 37° 29"

37" and an arc length of 46.32 feet. The chord of said curve bears North 01° 02' 18" West a distance
of 45.50 feet;

THENCE North 66° 18' 29" West a distance of 10.34 feet;

THENCE on a non-tangent curve to the left having a radius of 100.10 feet, a central angle of 08° 57'

43" and an arc length of 15.66 feet. The chord of said curve bears South 12° 25' 29" West a distance
of 15.64 feet;

THENCE North 84° 08' 45" West a distance of 3.02 feet;

THENCE on a non-tangent curve to the left having a radius of 4.33 feet, a central angle of 87° 02'

20" and an arc length of 6.57 feet. The chord of said curve bears North 18° 21' 36" West a distance of
5.96 feet;

THENCE North 74° 58' 12" West a distance of 10.42 feet;
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THENCE on a non-tangent curve to the right having a radius of 50.51 feet, a central angle of 33° 24’
54" and an arc length of 29.46 fect. The chord of said curve bears North 59° 02' 20" West a distance
of 29.04 feet:

THENCE North 42° 06' 17" West a distance of 14.15 feet;

THENCE on a non-tangent curve to the left having a radius of 60.65 feet, a central angle of 15° 01"
15" and an arc length of 15.90 feet. The chord of said curve bears North 52° 52' 26" West a distance
of 15.85 feet;

THENCE North 63° 01' 05" West a distance of 153.56 feet;
THENCE North 66° 26' 22" West a distance of 37.35 feet;

THENCE on a non-tangent curve to the left having a radius of 155.16 feet, a central angle of 08° 48’
36" and an arc length of 23.86 feet. The chord of said curve bears North 69° 52' 15" West a distance
of 23.83 feet;

THENCE North 72° 23' 19" West a distance of 36.90 feet;

THENCE on a non-tangent curve to the right having a radius of 29.92 feet, a central angle of 50° 03
54" and an arc length of 26.14 fect. The chord of said curve bears North 62° 00' 32" East a distance
of 25.32 feet:

THENCE on a non-tangent curve to the left having a radius of 741.46 feet, a central angle of 05° 41"
35" and an arc length of 73.67 feet. The chord of said curve bears North 74° 12' 17" West a distance
of 73.64 feet;

THENCE on a non-tangent curve to the right having a radius of 27.55 feet, a central angle of 53° 51"
16" and an arc length of 25.89 feet. The chord of said curve bears South 28° 11' 52" East a distance
of 24.95 feet;

THENCE on a non-tangent curve to the left having a radius of 535.09 feet, a central angle of 11° 56’
02" and an arc length of 111.45 feet. The chord of said curve bears North 78° 48' 03" West a distance
of 111.25 feet;

THENCE North 82° 33' 02" West a distance of 41.94 feet;

THENCE on a non-tangent curve to the left having a radius of 6.29 feet, a central angle of 64° 54'
31" and an arc length of 7.13 fect. The chord of said curve bears South 61° 59' 35" West a distance of
6.75 feet;

THENCE South 31° 54' 34" West a distance of 6.74 feet;

THENCE on a non-tangent curve to the right having a radius of 61.72 feet, a central angle of 07° 07'
31" and an arc length of 7.68 feet. The chord of said curve bears South 37° 29' 00" West a distance of
7.67 feet;

THENCE South 82° 54' 42" East a distance of 12.53 feet;
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THENCE on a non-tangent curve to the right having a radius of 6.54 feet, a central angle of §7° 48'
34" and an arc length of 10.03 feet. The chord of said curve bears South 35° 53' 55" West a distance
of 9.07 feet;

THENCE North 81° 31' 44" West a distance of 14.71 feet;

THENCE on a non-tangent curve to the left having a radius of 8.94 feet, a central angle of 34° 03'

47" and an arc length of 5.32 feet. The chord of said curve bears South 14° 11' 39" West a distance of
5.24 feet;

THENCE on a non-tangent curve to the right having a radius of 17.39 feet, a central angle of 20° 44"

25" and an arc length of 6.30 feet. The chord of said curve bears South 14° 36' 52" West a distance of
6.26 feet;

THENCE South 22° 13' 32" West a distance of 49.43 feet;

THENCE on a non-tangent curve to the right having a radius of 25.40 feet, a central angle of 74° 14'

34" and an arc length of 32.91 feet. The chord of said curve bears South 63° 16' 34" West a distance
of 30.66 feet;

THENCE North 84° 28' 14" West a distance of 15.22 fect to the West line of said Lot 1, also being
the East Right-of-Way of said North Nevada Avenue;

THENCE along the West line of Lot 1 coincident with said East Right-of-Way North 07° 20' 49"
East a distance of 191.49 feet to the POINT OF BEGINNING.

The Right-of-Way described herein contains 125,690 square feet or 2.885 acres, more or less.

Exhibits attached and by this reference made a part hereof.

I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White

Colorado Professional Land Surveyor, License Number 38278
April 25, 2018

NV3, Inc.

5445 Mark Dabling Blvd., Suite 100
Colorado Springs, CO 80918

Tel: (719) 268-8500
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EXHIBIT A
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It is intended only to depict the attached description.
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EXHIBIT A

Line Table Line Table Line Table
Line #| Direction |Length Line # | Direction |Length Line # | Direction |Length
L1 N89° 37' 17'E 50.51' L21 S0° 10' 01"E 0.11 L41 S31° 54' 34"W 6.74'
L2 N7° 20' 48"E 46.80' L22 N88° 41' 29"W 77.76' L42 S82° 54' 42" 12.53
L3 S60° 28' 46"E 32.58' L23 N85° 56' 13"W 24.56' L43 N81° 31" 44"W 1471
L4 S56° 44' 30"E 91.11" L24 5§86° 03' 56"W 28.38' L44 §22° 13' 32"W 4943
LS S63° 04' 26"E 2.59 L25 S50° 42' 58"W 9.45' L45 N84° 28' 14"W 15.22'
L6 S27° 10' 30"'W 33.43' L26 $83° 20" 12"W 13.55' L46 N7°20' 49"E 191 49'
L7 S64° 07' 23"E 992 L27 N83° 42' 34"W 50.12'
L8 N27° 27' 19"E 63.17' L28 N80° 57' 19"W 10.89
L9 S59° 09' 00"E 3.06' L29 N88° 20' 29"W 31.76'
L10 S66° 33' 07"E 16.46' L30 S86° 53' 55"W 3.06'
L11 S70° 16' 59"E 17.53' L31 NO° 32' 33"W 15.40'
L12 S75° 23' 33'E 43.21" L32 N22° 55' 42"W 18.25'
L13 S§3° 32' 07"'W 12.25' L33 N66° 18' 29"W 10.34'
L14 524° 51' 01"E 14.97' L34 N84° 08’ 45"W 3.02'
L15 S33° 10' 23"E 29.66' L35 N74° 58' 12"W 10.42'
L16 S81° 16' 52"E 28.98' L36 N42° 06' 17"W 1415
L17 S87° 14' 22'E 25.65' L37 N63° 01' 05"W | 153.56'
L18 S88° 59' 54"E 25.01 L38 NB66° 26' 22"W 37.35'
L19 S0° 14' 04"W 1.90' L39 N72° 23" 19"W 36.90'
L20 S0° 10' 01"E 30.00 L40 N82° 33' 02'"W 41,94

This exhibit does not represent a monumented survey.
Itis intended only to depict the attached description.
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EXHIBIT A

Curve Table

Curve # | Arc Length | Radius Delta CcB CD
C1 49,70 92.98' 30° 37" 30" | S76°40'54"E | 49.11'
Cc2 5.32' 13.93' 21°52'38" | S70°49'14"E 5.29'
C3 356.96' 910.38' | 22°27'55" | S67°58'28"E | 354.67"
C4 52.08' 44 97 66° 26' 08" | N88°3121"E | 49.21'
Cs 17.81" 9.80' 104° 09' 47" | S20°23'24"E 15.45'
Cc6 14.64' 82.03' 10°13'34" | N18°28'20"E 14.62'
C7 38.77 43.05' 51° 35' 64" | S44°40'59"E | 37.47'
c8 80.48' 253.92' | 18° 09 33" $25°10'04"E | 80.14'
C9 21412 757.37' | 16° 11' 54" S71°59'14"E | 213.471'
C10 86.33' 969.93' 5° 05' 59" S$85°37'57"E | 86.30
C11 290.19 769.87' | 21°35'48" | N74°41'46"W | 288.48'
C12 28.62' 63.41 25°51'42" | S66°35'08"W | 28.38'
C13 26.76' 39.4¢4 38°52'33" | S77°05'40"W | 26.25'
C14 15.63' 92.70' 9° 39' 30" S$15°52'37"W | 15.61'
C15 13.48' 17.91 43°06'29" | N12°30'05"E 13.16'
C16 15.62' 9.05' 98° 53' 53" | S45°5027"W | 13.7%
c17 30.44 98.18' 17° 45' 51" | N10°21'11"W | 30.32'

This exhibit does not represent a monumented survey.
ltis intended only to depict the attached description.
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EXHIBIT A

Curve Table

Curve # | Arc Length | Radius Delta CB CD
Cc18 46.32' 70.79' | 37°29 37" | N1°02'18"W 45.50'
C19 15.66' 100.10' | 8°57'43" | S12°2529"W | 15.64'
C20 6.57' 433 87°02' 20" | N18°21'36'W 5.96'
C21 29.46' 50.51" | 33°24'54" | N59°02'20"'W | 29.04'
C22 15.90" 60.65' | 15°01' 15" | N52°52'26"W | 15.85'
c23 23.86' 155.16' 8° 48' 36" | N69°52'15"W | 23.83'
C24 26.14' 29.92' | 50° 03'54" | N62°00'32"E | 25.32'
C25 73.67' 741.46' | 5°41'35" | N74°1217"W | 73.64'
C26 25.89' 27.55' | 53°51'16" | S28°11'52"E 24.95'
c27 111.45' 535.09' | 11°56' 02" | N78°48'03"W | 111.25'
Cc28 7.13' 6.29' 64° 54' 31" | S61°59'35"W 6.75'
Cc29 7.68' 61.72' 7°07 31" | S37°29'00'W 7.67'
C30 10.03' 6.54' 87° 48' 34" | $35°53'55"W 9.07'
C31 5.32' 8.94' 34° 03 47" | S14°11'39"W 524
C32 6.30' 17.39' 20° 44' 25" | $14°36'52"W 6.26'
C33 32.91 25.40' | 74° 14' 34" | S63°16'34"W | 3066

This exhibit does not represent a monumented survey.
Itis intended only to depict the attached description.
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EXHIBIT B - Page 1

PERMANENT EASEMENT AGREEMENT

This Permanent Easement Agreement (“Agreement’) effective , 2018, by and between The
Regents of the University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs (“Grantor"), whose address is 1420 Austin Bluffs Parkway, Colorado Springs, CO 80918
and the City of Colorado Springs, a home rule city and Colorado municipal corporation (“City"), on behalf of its
enterprise, Colorado Springs Utilities, whose address is P.O. Box 1103, Colorado Springs, Colorado 80947-
1812 ("Grantee”). Both Grantor and Grantee hereinafter are individually referred to as “Party’ and
collectively referred to as “Parties.”

Recitals

A. Grantor owns the real property in El Paso County Colorado known as Tax Schedule Numbers
6319100001 and 6319404001, Colorado Springs, Colorado (“Property”), in, through, over, under, and
across which the Improvements (as defined in Section 1 below) will pass; and

B. Grantee has determined that such Improvements must be constructed, installed, and maintained within
the Property along a certain utilities corridor;

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

Agreement

1. Conveyvance of Permanent Easement, Grantor hereby grants to Grantee a perpetual, non-exclusive

permanent easement to enter, occupy, and use the real property depicted in the legal descriptions
attached hereto as [INSERT NAME OF ATTACHMENT] (“Permanent Easement”), to construct,
reconstruct, install, use, operate, maintain, repair, patrol, replace, upgrade, or remove one or more
(INSERT DESCRIPTION OF IMPROVEMENTS] (the ‘Improvements”) and to make any cuts and fills
in the earth necessary to the performance of such work, in, on, under, through, over and across such
real property.

2. Easement Map, Included with [Attachment 1 (Parcel UE-1 AND UE-2 Pages 3-4), Attachment 2
(Parcel UE-3, Page 2), Attachment 3 (Parcel UE-4, Page 2) and Attachment 4 (Parcel UE-5, Page
2)"] attached hereto are graphic representations of the Permanent Easement. In the event of an
ambiguity in the legal descriptions, the graphical representations may be used to resolve said ambiguity.

3. Ingress and Edress, Grantee shall have the perpetual right of reasonable ingress and egress in, to,
through, over, under, and across the Property for access to and from any roads, highways, streets,
alleys, or any other point to the Permanent Easement, in order to perform Grantee's rights in the
Permanent Easement. To the maximum practicable extent, Grantee shall use existing gates, roads,
trails or facilities to avoid disruption of Grantor's operations on the Property.

4. Grantor's Rights Unaffected. Except as provided in Section 5 below, Grantor shall retain the right to

make full use of the Property, except for such use as might endanger or interfere with the rights of
Grantee in the Permanent Easement. Grantor shall only perform or permit other persons or entities to
perform construction or other work within the Permanent Easement after prior written approval by
Grantee and only if such construction or other work is performed in accordance with the terms of this
Agreement, all applicable laws, rules and regulations, and Grantee’s rules and regulations as they may
be modified from time to time. Grantor reserves use of the Permanent Easement, whether longitudinal
or otherwise, for installing the following with written approval from Grantee: pavement, curbs, gutters,
sidewalks, parking areas and associated curb cuts, paved driveways, fences (except fences which
cannot be reasonably removed and erected again, such as, but not limited to- stone, brick, or other
masonry type fences or walls), low-height landscaping, and sprinkler systems which are capable of
being reasonably located by Grantee ("Grantor's Improvements"); provided however, that the exercise
of such rights, in the reasonable opinion of Grantee, does not injure or interfere with, now or in the
future, any of the Grantee's rights in the Permanent Easement including, but not limited to, Grantee's
rights of maintenance and reasonable access.
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5. Installations within Permanent Easement. Grantor shall not construct or place any permanent

structure or building on any part of the Permanent Easement including, but not limited to: posts, poles,
fences (except posts, poles, or fences that can be easily removed and erected again; and except for
garage-door porch stoops and only those retaining walls up to 4 feet in height that may be required to
extend into the side lot-line easements of a residential property), dwellings, garages, barns, sheds,
storage structures of any kind, lean-tos, play houses or other play structures, outbuildings, gazebos,
hot tubs, swimming pools, concrete patios, decks, basketbali/sports courts, retaining wall, or any edifice
projections such as, but not limited to: balconies, verandas, porches, building overhangs, or bay
windows. Without liability for damages, Grantee may remove any structure or building constructed or
placed within the Permanent Easement. If Grantor constructs, places or permits any structure or
building within the Permanent Easement, then Grantor shall reimburse Grantee for all expenses
(including, but not limited to removal, court, collection, and attorneys’ fees and costs) associated with
or arising from removing such structure or building. Despite anything herein to the contrary, if the City
approves a projection into the Property’s building-setback pursuant to section 7.4.102.F of the City
Code ("Projection Approval'), then the Projection Approval shall be considered Grantee's prior written
consent to Grantor's encroachment into the Permanent Easement as described in that Projection
Approval, provided however, if Grantee determines that (as a result of the Projection Approval) it is
necessary to relocate any existing Improvements, then Grantor acknowledges that such relocation shall
be at the Grantor's sole expense, regardless of the Projection Approval; and Grantor shall grant to
Grantee any permanent easements required for the relocated Improvements. Moreover, in no event
shail Grantor:

a. construct or place, longitudinally along or otherwise within the Permanent Easement any tree,
underground pipeline, cable, wire, conduit, valve, stub, storm water drainage pipeline facilities or
other utility or appurtenance without the prior written consent of Grantee; or

b. change, by excavation or filling, the present grade or ground level of the Permanent Easement
without the prior written consent of Grantee. Despite anything herein to the contrary, if the City
approves Grantor's grading plan for the Property (“Grading Plan Approval”), then the Grading Plan
Approval shall be considered Grantee's prior written consent to change the grade of the Permanent
Easement as described in that Grading Plan Approval, provided that no Improvements exist within
the Permanent Easement. Further, if Grantee determines that (as a result of the Grading Plan
Approval} it is necessary to relocate any existing Improvements, then Grantor acknowledges that
such relocation shall be at the Grantor's sole expense, regardless of the Grading Plan Approval,
and Grantor shall grant to Grantee any permanent easements required for the relocated
Improvements.

Grantor shall prevent the construction or alteration of landfills, wetlands, land excavations, water
impoundments including storm water quality features or facilities, and other land uses within the
Permanent Easement unless the prior written consent of Grantee is provided. Additionally, Grantor
shall not construct any new, or alter any existing landfills, wetlands, water impoundments, and other
similar uses within the Property, which might, in Grantee's reasonable discretion, endanger or interfere
with any Improvements, including, but not limited to, Grantee's rights of maintenance and reasonable
access, without the prior written consent of Grantee.

6. Surface Restoration to Land, Grantee shall replace, repair, or reimburse Grantor for the reasonable
cost of replacement or repair of physical damage to Grantor's Improvements on the Property, whether
or not within the Permanent Easement, but only if such damage is caused by Grantee's construction,
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its
Improvements. In the construction, reconstruction, installation, use, operation, maintenance, repair,
patrol, replacement, upgrading, or removal of its Improvements, Grantee shall promptly restore,
replace, or repair the surface of the Permanent Easement to as close to its condition immediately prior
to such work as may be reasonably possible. Despite anything contained herein to the contrary,
Grantee shall not be liable for damage to, nor shali it be obligated to repair or replace any structures,
buildings, or any other articles whatsoever, which are constructed, installed, or otherwise existing within
the Permanent Easement in violation of the terms of this Agreement including, but not limited to, any
tree(s) that interfere with the Improvements or Grantee's rights in the Permanent Easement.
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Grantor shall be responsible for the surface maintenance of
the easement; however, Grantee shall have the perpetual right ,but not the obligation, to cut, trim,
control, and remove trees, brush, and other obstructions which injure or interfere with the Grantee's
use, occupation or enjoyment of the Permanent Easement, or Grantee’s right to construct, reconstruct,
install, use, operate, maintain, repair, patrol, replace, upgrade, or remove its Improvements, without
liability for damages arising there from.

Subjacent and Lateral Support, Grantor shall not impair any lateral or subjacent support for the

Improvements.

The Permanent Easement is perpetual and runs with the
land. It also is deemed to touch and concern the land. Grantee's exercise of any rights in the Permanent
Easement other than those retained by Grantor shall be within the sole discretion of Grantee. Grantee
shall permit and authorize such other uses of the Permanent Easement that are consistent with the uses
described in paragraph 1 herein and not hereby reserved in Grantor.

Warranty of Title, Grantor warrants that it has good and merchantable title to the Property and has the
full right and lawful authority to grant the Permanent Easement. Further, Grantor warrants, promises,
and agrees to defend Grantee in the exercise of Grantee's rights hereunder against any defect in
Grantor's title to the Property or Grantor's right togrant the Permanent Easement.

Waiver, The failure of either Party to insist, in any one or more instances, upon a strict performance of
any of the obligations, covenants, or agreements herein contained, or the failure of either Party in any
one or more instances to exercise any option, privilege, or right herein contained, shall in no way be
construed to constitute a waiver, relinquishment or release of such obligations, covenants, or
agreements, and no forbearance by either Party of any default hereunder shall in any manner be
construed as constituting a waiver of such defauit.

Governing Law and Jurisdiction, This Agreement shall be construed in accordance with the laws of
the State of Colorado, the Colorado Springs City Charter, City Code, Ordinances, Rules and
Regulations. In the event of any dispute over this Agreement or its subject matter, the exclusive venue
and jurisdiction for any litigation arising hereunder shall be in the District Court of El Paso County,
Colorado, and, if necessary for exclusive federal questions, the United States District Court for the
District of Colorado.

Bindina Effect, Fach and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, successors,
transfers, agents, and assigns of the Parties.

- iciaries, Except as expressly provided otherwise, this Permanent Easement is
intended to be solely for the benefit of the Parties and shall not otherwise be deemed to confer upon or
give to any other person or third party any remedy, claim, cause of action or other right.

Severability, The provisions of this Agreement are severable. llegality or unenforceability of any
provision herein shall not affect the validity or enforceability of the remaining provisions in this
Agreement.

Incorporation of Exhibits, All exhibits described in and attached to this Agreement are herein

incorporated by reference. Grantor hereby acknowledges that Exhibits A and B must be prepared by or
under the supervision of a Professional Land Surveyor licensed by the State of Colorado.

Notice, Any notice provided in accord with this Agreement, shall be in writing and shall be sent by
delivery service, or mailed by certified mail, postage prepaid and return receipt requested to either
Party's address as shown below or to the property owner of record ("Notice™). Such Notice shall be
effective upon the date received and acknowledged by signature of the Party that receives Notice.
Either Party may change its address to which any Notice is to be delivered under this Agreement by
giving Notice as provided herein.
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Grantee:

Colorado Springs Utilities:

Utilities Development Services
P.O. Box 1103, Mail Code 1812
Colorado Springs, CO 80947-1812

Grantor:

University of Colorado Colorado Springs, Facilities Services

Atin: Associate Vice Chancellor for Campus Planning and Facilities Management
1420 Austin Bluffs Parkway

P.0.Box 7150

Colorado Springs, CO 80933-7150

18. Entire_Aareement, This Agreement represents the entire agreement between the Parties and no
additional or different oral representation, promise or agreement, oral or otherwise, shall be binding on
any of the Parties hereto with respect to the subject matter of this instrument, unless stated in writing
explicitly referring to this Permanent Easement Agreement and signed by the Parties.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the representatives of each Party hereto certify that, by their execution of this
Agreement, they are duly authorized to commit their organization to this Agreement in its entirety. The Parties
hereto have executed this Agreement effective as ofthe day and year first above written.

GRANTOR: The Regents of the University of Colorado, a body corporate, for and on behalf of the University
of Colorado Colorado Springs

By: _ Approved as to Form:

Venkat Reddy, Chancellor

University of Colorado Colorado Springs Office of University Counsel
Date: N
STATE OF COLORADO )
) SS.
COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this day of , 20 , by Venkat

Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal.

My Commission Expires:

(SEAL)
Notary Public

GRANTEE: CITY OF COLORADO SPRINGS, on behalf of its enterprise, Colorado Springs Utilities

By:

Title:

Date:

Approved as to form by the City Attorney's Office-Utilities Division

By:

Title:




ATTACHMENT 1
LEGAL DESCRIPTION
UTILITY EASEMENT — WATERLINE
PARCEL UE-1

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number
098006317 on January 20, 1998 in the records of the El Paso County Clerk & Recorder’s office,
State of Colorado situate in the Southeast quarter of Section 19, Township 13 South, Range 66 West

of the Sixth Principal Meridian, El Paso County, State of Colorado, more particularly described as
follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Planc Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 2 inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305J (Colorado Springs Utilities — Facility Information management
System). The North point of said linc is a found 2-inch aluminum cap stamped “Mariotti PLS

22573”. The Basis of Bearings between said points is North 00° 11° 48” West a distance of 2,642.75
feet.

COMMENCING at the Northerly point of the Basis of Bearings;
THENCE South 837 28” 23” West, a distance of 1,067.50 feet to the POINT OF BEGINNING;

THENCE South 06° 46’ 48” West, a distance of 249.65 feet to the North Right-of-Way line of Eagle
Rock Road as recorded at Reception Number 1584643 (Plat Book C-4, Page 26) in the records of
said county, whence the Northeast corner of said North Right-of-way line bears South 82" 39 117
East a distance of 27.16 feet;

THENCE along said North Right-of-Way North 82° 39’ 11" West a distance of 30.00 feet;
THENCE departing said Right-of-Way North 06° 46° 48" East, a distance of 250.78 feet;

THENCE along a non-tangent curve to the right having a radius of 535.09 feet, a central angle of
03° 127 59 and an arc length of 30.04 feet. The chord of said curve bears South 80° 28° 48” East a
distance of 30.03 feet to the POINT OF BEGINNING;

Said parcel contains 7,511 square feet or 0.172 acres, more or less;

Together with:

Page |1 of 4



PARCEL UE-2

Being a portion of a parcel of land recorded by Warranty Deed at Reception Number 474473 (Book
3086 Page 22) on September 15, 1978 in the records of said County, situate in the Southeast one-
quarter of Section 19, Township 13 South, Range 66 West of the Sixth Principal Meridian, El Paso
County, State of Colorado, being more particularly described as follows:

COMMENCING at the Northerly point of the Basis of Bearings;

THENCE South 71° 17’ 57" West a distance of 532.59 feet to the POINT OF BEGINNING

THENCE South 03° 32’ 07" West a distance of 20.00 feet:
THENCE North 86° 27" 53" West a distance of 10.00 feet;
THENCE North 03° 32’ 07 East a distance of 20.00 feet:

THENCE South 86° 27" 53” East a distance of 10.00 fect to the POINT OF BEGINNING

>
Said parcel contains an area of 200 square feet or 0.005 acres, more or less.

The combined area of said easements contains an area of 7,711 square feet or 0.177 acres, more or
less;

Exhibits attached and by this reference made a part hereof.

I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor. License Number 38278
April 25,2018

NVS3, Inc.

5445 Mark Dabling Blvd., Ste. 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT 1

This exhibit does not represent a monumented survey. It is
intended only to depict the attached legal description.
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ATTACHMENT 2
LEGAL DESCRIPTION
UTILITY EASEMENT - SANITARY SEWER
PARCEL UE-3

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978 in the records of the El Paso County Clerk &
Recorder’s office, State of Colorado located in the Southeast quarter of Section 19, Township 13
South, Range 66 West of the Sixth Principal Meridian, El Paso County, State of Colorado, more
particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 '; inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305J (Colorado Springs Ultilities — Facility Information management
System). The North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS

22573”. The Basis of Bearings between said points is North 00" 11’ 48" West a distance of 2,642.75
feet.

COMMENCING at the Southerly point of the Basis of Bearings;

THENCE North 21° 56° 42 West a distance of 2,413.29 feet to a point on the North Right-of-Way

line of Eagle Rock Road (no recorded Right-of-Way or dedication found), also being the POINT OF
BEGINNING;

THENCE along said Right-of-Way North 89° 43 43” West a distance of 30.00 whence the
intersection of the East Right-of-Way line of Eagle Rock Road as recorded at Reception Number

1584643 (Plat Book C-4, Page 26) and said unrecorded North Right-of-Way line bears North 89° 43’
43” West a distance of 144.28 feet;

THENCE departing said unrecorded Right-of-Way North 00° 00° 00” East a distance of 244.32 feet;
THENCE along a non-tangent curve to the right having a radius of 155.16 feet, a central angle of 04°
26’ 52" and an arc length of 12.04 feet. The chord of said curve bears South 67° 41° 23" East a distance
of 12.04 feet.

THENCE South 66° 26’ 22” East a distance of 20.58 feet;

THENCE South 00° 00’ 00” East a distance of 231.66 feet to the POINT OF BEGINNING;

Said parcel contains 7,143 square feet or 0.164 acres, more or less;

Exhibit attached and by this reference made a part hereof.
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I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25, 2018

NV3, Inc.

5445 Mark Dabling Blvd., Ste 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT 2
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ATTACHMENT 3
LEGAL DESCRIPTION
UTILITY EASEMENT
PARCEL UE-4

Being a portion of a parcel of land recorded by Warranty Decd at Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978, and a portion of a parcel of land recorded by Warranty
Decd at Reception Number 098006317 on January 20, 1998 in the records of the El Paso County
Clerk & Recorder’s office, State of Colorado located in the Southeast quarter of Section 19,
Township 13 South, Range 66 West of the Sixth Principal Meridian, El Paso County, State of
Colorado, more particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Planc Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, TI13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 %2 inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305J (Colorado Springs Utilities - Facility Information management
System). The North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS
225737, The Basis of Bearings between said points is North 00" 11° 48” West a distance of 2,642.75
feet.

COMMENCING at the Northerly point of the Basis of Bearings;

THENCE South 08" 58’ 22" West a distance of 413.29 feet to the Southwest corner of the Charles
Fisher Subdivision as recorded at Reception Number 001453842 (Plat Book B-4 Page 9) in the
records of said County, also being the Northwest corner of a Right-of-Way for highway purposes
(Eagle Rock Road) as recorded by Warranty Deed at Reception Number 631965 on May 29, 1940 in
the records of said County, and the POINT OF BEGINNING:

THENCE along the West line of said Right-of-Way South 00° 10" 01" East a distance of 30.00 feet
to the Southwest comer of said Right-of-Way:

THENCE North 89" 43” 43” West a distance of 1,006.58 feet to the East line of Lot 2 of Old Santa
Fe Center Filing No. I as recorded at Reception Number 1584643 (Plat Book C-4 Page 26) in the
records of said County;

THENCE along said East line of Lot 2 North 07° 20" 48" East a distance of 1.26 feet to the
Northeast corner of said Lot 2, also being the Southeast corner of the Eagle Rock Road Right-of-Way
as shown on said Old Santa Fe Center Filing No. 1;

THENCE along the common boundary of said Lot 2 and said Eagle Rock Road Right-of-Way North
82° 397 11" West a distance of 200.00 feet to the Northwest corner of said Lot 2. also being the East
Right-of-Way of North Nevada Avenue and the Southwest corner of said Eagle Rock Road Right-of-
Way;

THENCE along the common boundary of said North Nevada Avenue Right-of-Way and said Eagle
Rock Road Right-of-Way of North Nevada Avenue North 07° 20° 49" East a distance of 60.00 feet to

Page 1 of 4



the Southwest corner of Lot 1 of said Old Santa Fe Center Filing No. 1, also being the Northwest
corner of said Eagle Rock Road Right-of-Way;

THENCE departing said East Right-of-Way of North Nevada Avenue along the common boundary
of said Lot 1 and said Eagle Rock Road Right-of-Way South 82° 39’ 11” East a distance of 200.00
feet to the Southeast comer of said Lot 1, also being the Northeast comer of said Eagle Rock Road
Right-of-Way;

THENCE South 76° 42° 41” East a distance of 136.69 feet;
THENCE South 89° 43’ 43” East a distance of 865.63 feet to the POINT OF BEGINNING
Said parcel contains an area of 44,247 square feet or 1.016 acres, more or less.

Exhibits attached and by this reference made a part hereof.

[, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White

Colorado Professional Land Surveyor, License Number 38278
April 25, 2018

NVS, Inc.

5445 Mark Dabling Blvd., Ste. 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT 3
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ATTACHMENT 4
LEGAL DESCRIPTION
UTILITY EASEMENT - GAS & ELECTRIC
PARCEL UE-5

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473 (Book
3086, Page 22) on September 15, 1978 in the records of the El Paso County Clerk & Recorder’s office, State
of Colorado located in the East half of Section 19, Township 13 South, Range 66 West of the Sixth Principal
Meridian, El Paso County, State of Colorado, more particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate System,
Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line of the Southeast
one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South point of said linc is a
found 2 2 inch aluminum cap stamped “RMLS NO. 19625”. This point is known locally as FIMS 6305)J
(Colorado Springs Utilitics — Facility Information management System). The North point of said line is a
found 2-inch aluminum cap stamped “Mariotti PLS 22573”. The Basis of Bearings between said points is
North 00° 11° 48” West a distancc of 2,642.75 feet.

COMMENCING at the Northerly point of the Basis of Bearings;

THENCE South 70° 06’ 34” West a distance of 533.17 fect to the POINT OF BEGINNING:
THENCE North 75° 23* 31" West a distance of 60.33 feet;

THENCE North 20° 37" 15” East a distance of 375.10 feet;

THENCE along a non-tangent curve to the left having a radius of 1,427.71 feet, a central angle of 17° 59" 04"
and an arc length of 448.14 feet. The chord of said curve bears North 08° 14° 59” East a distance of 446,30
feet;

THENCE North 89° 15" 27" East a distance of 60.00 feet;

THENCE along a non-tangent curve to the right having a radius of 1,487.71 feet, a central angle of 18" 03”
127 and an arc length of 468.76 feet. The chord of said curve bears South 08° 17° 03" West a distance of
466.82 feet:

THENCE South 20° 37" 15" West a distance of 370.53 feet to the POINT OF BEGINNING:;

Said parcel contains 49,876 square fect or 1.145 acres, morc or less.

Exhibit attached and by this reference made a part hereof.
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I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby certify that
this legal description was prepared by me or under my direct supervision and that it is correct to the best of my
knowledge and belief. It is not to be construed, nor does it represent a monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25,2018

NVS5, Inc.

5445 Mark Dabling Blvd., Ste 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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This exhibit does not represent a monumented survey. It is
intended only to depict the attached legal description.
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FROM CITY TO UCCS

o EXHIBIT C—- LEGAL DESCRIPTION - “OLD” EAGLE ROCK RIGHT-OF-WAY

UCCS IGA Revised 5-8-2018



EXHIBIT C
LEGAL DESCRIPTION
“OLD” EAGLE ROCK RIGHT OF WAY

Being a parcel of land situate in the Southeast quarter of Section 19, Township 13 South, Range 66
West of the Sixth Principal Meridian, El Paso County, State of Colorado,

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum of 1983(201 1). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said linc is a found 2 % inch aluminum cap stamped “RMLS NO. 19625”. This point is known
locally as FIMS 6305J (Colorado Springs Utilitics — Facility Information management System). The
North point of said linc is a found 2-inch aluminum cap stamped “Mariotti PLS 22573”. The Basis of
Bearings between said points is North 00° 11° 48” West a distance of 2.642.75 fect.

PARCEL QC-1

Being a portion of a parcel of land recorded in a Warranty Deed at Reception Number 098006317 on
January 20, 1998 in the records of the El Paso County Clerk and Recorder’s Office, State of Colorado,
situate in said Southeast quarter of Section 19. more particularly described as follows:

BEGINNING at the Northwest corner of Lot 2 Old Santa Fe Center Filing No. 1 as shown on a Plat
recorded at Reception Number 1584643 (Plat Book C-4 Page 26) on June 19, 1987 in the records of
said county, also being coincident with the East Right-of-Way of North Nevada Avenue, and the
Southwest corner of Eagle Rock Road as shown on said Old Santa Fe Center Filing No. I whence the
Southeast corner of said Section 19 bears South 29° 45’ 13” East a distance of 2,575.64 feet;

THENCE along the common boundary of North Nevada Avenue and Eagle Rock Road North 07 20°
49" East a distance of 60.00 feet to the Southwest corner of Lot 1 of said Old Santa Fe Center, Filing
No. I, also being the Northwest corner of Eagle Rock Road;

THENCE departing the East Right-of-Way of North Nevada Avenue South 82° 39" 11" East a distance
0f200.00 feet along the common boundary of said Lot I and Eagle Rock Road to the Southeast cormer
of Lot 1, also being the Northeast comer of said Eagle Rock Road:

THENCE along the Easterly linc of Eagle Rock Road South 07° 20° 49" West a distance of 60.00 fect
to the Northeast corner of said lot 2, also being the Southeast corner of Eagle Rock Road;

THENCE along the common boundary of Lot 2 and Fagle Rock Road North 827 39" 11” West a
distance of 200.00 feet to the POINT OF BEGINNING:;

Said parcel contains 12,000 square feet or 0.275 acre, more or less.
Together with:

PARCEL QC-2

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978 in the records of said County, situate in the Southeast
quarter of said Section 19, more particularly described as follows:
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BEGINNING at the Southwest corner of the Charles Fisher Subdivision as recorded at Reception
Number 001453842 (Plat Book B-4 Page 9) in the records of said County, also being the Northwest
comer of a Right-of-Way for highway purposes (Eagle Rock Road) as recorded by Warranty Deed at
Reception Number 631965 on May 29, 1940 in the records of said County whence the East Y4 corner
of said Section 19 bears North 08" 58” 28" East a distance of 413.30 feet;

THENCE along the West line of said Right-of-Way for highway purposes South 00° 10’ 04" East a
distance of 30.00 feet to the Southwest comer of said Right-of-Way;

THENCE North 89" 43’ 43" West a distance of 1,006.58 feet to the Easterly line of said Old Santa Fe
Center, Filing No. 1 whence the Northeast corner of Lot 2 of said Old Santa Fe Center, Filing No. 1
bears North 07° 20° 49” East a distance of 1.26 feet;

THENCE along said Easterly line North 07° 20’ 49” East a distance of 30.24 feet;

THENCE departing said Easterly line South 89° 43" 43 East a distance of 1,002.63 feet to the POINT
OF BEGINNING;

Said parcel contains 30,138 square feet or 0.692 acre, more or less.
Together with:
PARCEL QC-3

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978 in the records of said County, and a portion of a parcel
of land recorded in a Warranty Deed at Reception Number 098006317 on January 20, 1998 in the
records of said county, more particularly described as follows:

BEGINNING at the Northwest corner of Lot | of said Old Santa Fe Center Filing No. 1, coincident
with the East Right-of-Way of North Nevada Avenue whence the East % comer of said Section 19
bears North 89° 34’ 22” East a distance of 1,217.91 feet;

THENCE departing said Right-of-Way South 89° 56’ 19” East a distance of 51.32;

THENCE along a tangent curve to the right, having a radius of 150.00 feet; a central angle of 97° 09’
52” and an arc length of 254.38 feet;

THENCE South 07° 13 33” West a distance of 120.97 feet;

THENCE along a tangent curve to the left, having a radius of 89.00 feet, a central angle of 96" 21°
07" and an arc length of 149.67 feet;

THENCE South 89° 28’ 29" East a distance of 25.01 feet;
THENCE South 01° 25’ 16” West a distance of 5.72 feet;

THENCE North 89" 44’ 24” West a distance of 145.76 feet to the Easterly line of said Eagle Rock
Road, whence the Northeast corner of Lot 2 of said Old Santa Fe Center, Filing No. 1 bears South 07°
20’ 49” West a distance of 28.98 feet
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THENCE along the Easterly line of said Eagle Rock Road North 07° 20° 49” East a distance of 31.02
feet to the Northeast Corner of said Eagle Rock Road, also being the Southeast corner of Lot 1 of said
Old Santa Fe Center. Filing No. I;

THENCE along a non-tangent curve to the right, having a radius of 148.84 feet, a central angle of 44
46’ 30", and an arc length of 116.32 feet. The chord of said curve bears North 14° 19’ 09" West a
distance of 113.38;

THENCE North 07° 13 33™ East, a distance of 60.86 fect;

THENCE along a tangent curve to the left, having a radius of 89.00 feet. a central angle of 90° 00’
00" and an arc length of 139.80 feet;

THENCE North 82" 46’ 27" west a distance of 68.81 feet to the Westerly line of said Lot 1, also being
the Easterly Right-of-Way of said North Nevada Avenue:

THENCE along said common boundary of said North Nevada Avenue and said Lot | North 07° 20°
49" East a distance of 85.97 feet to the POINT OF BEGINNING:

Said parccl contains an arca of 35,259 square feet or 0.809 acre, more or less.

The totality of all parcels described herein contain an area of 77.397 square feet or 1.777 acres, more
or less;

Exhibits attached and by this reference made a part hereof.

[, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hercby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25, 2018

NV5, Inc.

5445 Mark Dabling Blvd., Ste. 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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QUITCLAIM DEED

This Deed, dated this_R ¥ day of ,L,M{QKLL e/, 2018, between The Regents of the
University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs ("Grantor”), whose street address is 1420 Austin Bluffs Parkway, Colorado
Springs, 80918, in consideration of the Intergovernmental Agreement Between the University of
Colorado Colorado Springs ("University”) and the City of Colorado Springs (“City”") dated June
29, 2018, and other good and valuable consideration, does hereby sell and quitclaim to The
City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation
(“Grantee”), whose street address is 30 South Nevada Avenue, Suite 502, Colorado 80903, City
of Colorado Springs, County of El Paso and State of Colorado, the real property legally
described and depicted, as follows:

See attached Exhibit A, PARCEL ROW-1, Pages 1-11
EXCEPTING AND RESERVING unlo the Grantor a permanent easement for purposes of
operating a fiber line within the area described and depicted in Exhibit A, Parcel ROW-1, Pages
1-11
IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth above.
Regents of the University of Colorado, a body corporate,

for and on behalf of-the University of Colorado Colorado Springs
/ /
By: %M /

Venkat Reddy, ChapGélior
University of Colorado Colorado Springs

Approved as to Form

Ot BB

Univéfsity Counel q_}«.?). I8

State of Colorado ) IRYSE KATHLEEN NAR
ss STATE OF COLORAGO
: NOTARY ID 20134010759
County of El Paso ) MY COMMISSION EXPIRES MARGH 7 201 3

The foregoing instrument was acknowledged before me this é g ’u‘aay of
&.’p. .20/ by Venkat Reddy as

Chancelior of the University of Colorado Colorado Springs.

Witness my hand and official seal

My Commission Expires: j‘w arch 7. Jo2f

RES File Number. 19118 Notary Puigfc

City Council Resolution No. 357-18






QUITCLAIM DEED

This Deed, dated this_2 Y day of _[oplemb

e ¢, 2018, between The Regents of the

University of Colorado, a body corporale, for and on behalf of the University of Colorado
Colorado Springs (“Grantor"), whose street address is 1420 Austin Bluffs Parkway, Colorado
Springs, 80918, in consideration of the intergovernmental Agreement Between the University of
Colorado Colorado Springs (*University”) and the City of Colorado Springs (“City") dated June
29, 2018, and other good and valuable consideration, does hereby sell and quitclaim to The
City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation
("Grantee”), whose street address is 30 South Nevada Avenue, Suite 502, Colorado 80903, City
of Colorado Springs, County of El Paso and State of Colorado, the real property legally

described and depicted, as follows:

See attached Exhibit A, PARCEL ROW-1, Pages 1-11

EXCEPTING AND RESERVING unto the Grantor a permanent easement for purposes of
operating a fiber line within the area described and depicted in Exhibit A, Parcel ROW-1, Pages

1-11

IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth above.

Regents of the University of Colorado, a body corporate,

for and on behalf gfthe University of Colorado Colorado Springs
By: %ﬁ%

Venkat Reddy, ChanGéllor
University of Colorado Colorado Springs

Approved as to Form

R B,
q.2% 18

Univéfsity Coun'sel

State of Colorado )
) ss.
County of El Paso )

TIRY
STATE OF COLORADO

i NOTARY ID 20134010709 3

QMY COMMISSION EXPIRES MARCH 7, 2021 ‘3

SE KATHLEEN NARG
NOTARY PUBLIC

==

The foregoing instrument was acknowledged before me this é i #aay of

Sp 20/8

by Venkat Reddy as

Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal

My Commission Expires: M arch 7, 202 (

RES File Number; 19118

City Council Resolution No. 57-18

Notary Pulfiic



City:

City of Colorado Springs, a home rule
city and municipal Colorado
corporation Accepted:

By: ch.ﬁu«, VJ——/(’\/

Real Estate Services Divisiof

City of Colorado
Springs Public Works
Department

By:

Travis ESston, Director

Approved as to Form:

Y/

Ciy Attorglef's Office

RES File Number: 19118

City Council Resolution No. 57-18

ﬂ@?‘ﬂéﬂ-{,d’, 20/F

Date



EXHIBIT A

"NEW" EAGLE ROCK ROAD RIGHT-OF-\WAY
PARCEL ROW-1

LEGAL DESCRIPTION

Being a portion of the following three parcels of land 1ecorded by Wairanty Deeds at:

L. Reception Number 00474473 (Book 3086. Page 22) on September 13, 1978
2. Reception Number 201012900 on February 2. 2001
3. Reception Number 098006317 on January 20, 1998

The aforementioned deeds are recorded in the records of the Ll Paso County Clerk & Recorder’s
office, State of Colorado located in the Fast half of Seetion 19, Township 13 South, Range 66 West
of the Sixth Principal Meridian, El Paso County, State of Colorado, more particularly described as
follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum ol 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19. 7138, R66W of the Sixth Principal fMeridian. The South
point of said line is a found 2': inch aluminum cap stamped “RMLS NO. 19625". “Lhis point is
known locally as FIMS 63051 (Colorado Springs Ulilities - Facility Information Management
System). The North point of said line is a found 2-inch aluminum cap stamped “Narioui PLS
325737, The Basis of Bearings between said points is N 007 117 48" West a distance of 2,642.75

feet

BEGINNING at the Northwest corner of Lot 1 Old Santa Fe Center Filing No. 1 as recorded at
Reception Number 153584643 (Plat Book C-4 Page 26) on Junc 19. 1987 in the records of said county.
coincident with the Easterly Right-of-Way of North Nevada Avenue whenee the Fast ': corer ol
satd Section 1Y bears North 89 347227 Fasta distance of 1.217.91 feet:

THENCE along the North bine ol said Lot 1. coincident with the Lasterly Right-of-Way ot said
North Nevada Avenue North 897 37 17" East a distance of 50.51 feet to the Southwest comer of sand
parcel of land at Reception Number 201012900 as shown on a Land Sun ¢y Plat recorded at
Reception Number 200900307 on December 29, 2000 in the 1ecords of said county;

THENCE departing the North line of said Lot | along the Westerly line of said parcel at Recepiion
Number 201012900 coincident with the Eastetly Right-of-Way of said Notth Nevada Avenue North
077 20" 48" East a distance of 46.80 feet:

ITHENCE depariing said Westerly line and said Fasterly Right-of-Way on a non-tangent curve to the
right having a radius of 92.98 fect. a central angle of 307 37° 30" and an are length of 49.70 feet The

chord of said curve bears South 767 40 54" Fast a distance of 49117 feet:

THENCE South 60 28" 46" Fast a distance of 32 38 feet:
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THENCE on a non-tangent curve to the left having a radius of 13.93 feet, a central angle of 21- 52
38" and an arc length of 5.32 feet. The chord of said curve bears South 70° 49' 14" East a distance of
5.29 feet;

THENCE on a non-tangent curve to the right having a radius of 910.38 feet, a central angle of 22°
27" 55" and an arc length of 356.96 feet. The chord of said curve bears South 67° 58 28" East a
distance of 354.67 feet;

THENCE South 56° 44' 30" East a distance of 91,11 feet:

THENCE on a non-tangent curve to the left having a radius of 44.91 feet, a ceniral angle of 66 26'
08" and an arc length of 52.08 feel. The chord of said curve bears North 8§8° 31" 21" East a distance
ot d49.21 feet;

THENCE South 63° 04' 26" Last a distance of 2.59 fecl:

THENCE South 277 10" 30" West a distance of 33.43 feel:

THENCE South 64- 07' 23" East a distance ol 9.92 [t

THENCE North 27- 27" 19" East a distance of 63.17 feet:

THENCE South 59 09' 00" East a distance of 3.06 fcet

THENCE on a non-tangent curve to the left havi ing a radius of 9.80 feet, a central angle of 1047 09!
47" and an arc length of 17.81 feel. The chord of said curve bears South 207 23' 2. ' East a distance
of 1545 feet;

THENCE South 667 33' 07" East a distance of 16.46 feet:

THENCE South 70" 16' 59" East a distance of 17.53 feet;

THENCLE on a non-tangent curve to the lefi having a radius of 8§2.03 feet, a central angle of 10~ 13
34" and an arc length of 14.64 feet. The chord of said curve bears North 182 28' 20" Fast a distance
of 14.62 feet;

THENCE South 75° 23' 33" Last a distance of 43.21 feet:

THENCE South 037 32' 07" West a distance of 12.25 feel;

THENCE on a non-tangent curve to the right having a radius of 43.05 feet, a central angle of 51733
34" and an arc length of 38.77 feet. The chord nfsm] curve bears South 44 40" 39" Fast a distance
of 37.47 feet:

THENCE on a non-tangent curve to the left hav ing a radius of 253.92 feet, a central angle of 18 09'

33" and an arc length of 80.48 feet. The chord of said curve bears South 237 10' 04" Fast a distance
of 80.14 feet;
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THENCE South 242 51' 01" East a distance of 14 97 {eet:
THENCE Sowth 337 10" 23" East a distance of 29.66 (cet:

THENCE on a non-tangent curve 1o the lefi having a radius of 757.37 feet. a central angleof' 16 11
34" and an arc length of 21412 feet. The chord of said curve bears South 717 59' 14" Fast a distance
of 213,41 feet:

THENCE South 8§17 16' 32" East a distance of 28.95 feet

THENCE on a non-tangent cuive to the left having a radius of 969.93 feet. a central angle of 057 05"

39" and an arc length of 80.33 feet. The chord of said curve bears South 857 37° 57" Fasta distance
of 86.30 feet.

THENCE South §7- 14' 22" East a distance of 25.65 feet

THENCE South 88 39" 54" East a distance of 25.01 feet to a point on the West Iine of the Charles
Fisher Subdivision as recorded at Reception Number 001453342 (Plat Book B-4 Page 9)on
September 17, 1996 in the 1ecords of said County:

THENCE South 00 147 04" West a distance of 1.90 feet ta the Southwest corner of said Charles
Fisher Subdivision. also being the Noithwest corner of a Right-ol-Way for highway purposes (Fagle
Rack Road) as recorded by Warranty Deed at Reception Number 631965 on My 29. 1940 and
whence the Fast ' corner of said Section 19 bears North 087 58° 28" East a distance of 413.30 feet:

THENCE along the West line of said Right-of-Way South 00° 10° 01" Fast a distance ol 30.00 feet
to the Southwest corner of said Right-of-Way;

THENCE South 007 10' 01" Fast a distance of 0,11 feet:

THENCE North 88" 41" 29" West a distance of 77.76 feet:

THENCE North 857 56' 13" West a distance of 24.56 feet:

THENCE on a non-tangent cunve to the right having a radius of 769.87 fect, a central angle ot 21
35" 48" and an arc length 0f 290.19 feet. The chord of said cwive bears Nogthy 74- 41"46" West a
distance of 28848 fect;

THENCE South 867 03 36" West a distance of 28 38 feet:

THENCE ona non-tangent curve to the lefi having a radius of 63 41 teet. a central angle of 25° 51
42" and an arc length of 28.62 feet. The chord of said curve bears South 66° 35" 08" West i distance
of 28.38 feet:

THENCE Sowli 50 42" 38" West a distance of 9.45 feet:

THENCE con a non-tangent cunve to the right ha ing a radius of 3944 fect. a central angle of 387 532

33" and an arc length of 26.76 feat The chord of said cunve bears South 777 05 46" West a distance
of 26 25 feet.
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THENCE South 8§37 20" 12" West a distance of 13.55 feet;

THENCE on a non-tangent curve to the left having a radius of 92.70 feet, a central angle of 097 39
30" and an arc length of 15.63 feet. The chord of said curve bears South 13 52' 37" West a distance
of 13.6] feet;

THENCE North 837 42' 34" West a distance of 50.12 feet;

THENCE on a non-tangent curve to the left having a radius ol 17.91 feet, a central angle 0f43° 06'
29" and an arc length of 13.48 feet. The chord of said curve bears North 12° 30" 05" Fast a distance
of 13.16 feet;

THENCE Noith 80° 37' 19" West a distance of 10.89 feet:

THENCE North 88 20" 29" West a distance of 31.76 feet;

THENCE on a non-langent curve o the left having a radius ol 9.05 feet, a central angle of 98% 53
53" and an arc length of 15.62 feet. The chord of said curve bears South 457 50' 27" Wesl a distance
of 13.75 feet;

THENCE South 867 53' 55" West a distance ol 3.06 feet:

THENCE North 007 32" 33" West a distance of 15.40 feet:

THENCE on a non-tangent curve to the left having a radius of Y8.18 feet. a central angle of 177 43
51" and an arc lengih of 30.44 feet. The chord of said curve bears North 107 21° 1% Woest a distance
of 30.32 feet;

THENCE North 227 353" 42" West a distance of 18.25 feet;

THENCE on a non-tangent curve to the right having a radius 01 70.79 [cet. a central angle of 377 29
37" and an arc length of 46.32 feet. The chord of said curve bears North 01° 02' 18" West a distance
of 45.50 feet;

THENCE North 667 18' 29" West a distance of 10.34 feet:

THENCE on a non-tangent curve to the left having a radius of 100.10 feet, a central angle of 087 57

43" and an arc length of 15.66 feet. The chord of said curve bears South 127 25' 29" West a distance
of 13.64 feet;

THENCE North 84 08" 43" West a distance of 3.02 feet;

THENCE on a non-tangent cunve to the left having a radius of 4.33 feet, a central angle of §77 02
20" and an arc length of 6.57 feet. The chord of said curve bears North 187 2 36" West a distance of
3.96 feet;

THENCE North 747 38" 12" West a distance of 10.42 feet:
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THENCE on a non-tangent curve w the right having a radiis of 50.31 feat. a central anglc of 337 24
54" and an arc length of 29.46 feet. The chord of said curve bears North 59° 02 20" West a dlsl'll]CC
ot 29.04 feet;

THENCE Nuith 427 06' 17" West a distance of 1415 feet:

ntial angle of 157 01"

THENCE on a non-tangent curve to the left having a radius of 60.65 feet. a ce
27 52" 26" West a distance

15" and an arc length of 15.90 feet The chord of said curve bears North 52
of 15.85 feet:

THENCE Noith 66 26' 22" West a distance of 37.35 feet:

THENCFE on a non-tangent curve to the left havi mg atadius of 135,16 feet, a central angle of 087 4%
36" and an arc length of 23.86 feet. The chord of said curve bears North 69° 5213 West a distance
of 23.83 feet:

THENCE North 727 23' 19" West a distance of 36.90 fect:

THENCE on a non-tangent curve to the right having a radius of 29.92 feel. a centyal angle of 307 03
54" and an are length of 26.14 feet. The chord of said curve bears North 62° 00° 32" L-ast a distance
ol 25.32 feet;

THENCE on a non-tangent curve 1o the left hay ing a radis of 741.46 feet. a central angle of 03 41"

35" and anare fength of 73.67 feet. The chord of said curve bears North 747 12 17" West a distance
of 73.6- feet:

THENCE on a non-tangent cunve to the right hay ing aradius of 27.55 feer. a central angle of 337 51
16" and anarc length of 25.89 feet. The chord of said curve bzars South 287 11 52" Fast a distance
ol 24.95 feet:

THENCE on a non-tangent curve to the left havi my aradius of 335.09 feet. a central angle of 117 50"

02" and ap arc length of T11.43 feet The chord of said curve bears North 78° 48 03" West a distance
of 111.25 feet,

THENCE Nouth 827 33' 02" West a distance of 41.94 feet:

THENCE on a non-tangent curve to the left having a radius of 6 29 feet, a contral angle of 647 54
31" and anarc length of 7.13 feet The chord of said curve bears South 61 39 35" West a distance of
0.75 feet:

THENCE South 31 54" 34" West a distance of 6.74 feet;
THENCE on a non-tangent cunve 1o the right having a radius 0f 61.72 feet. a central angle of 07 07

31 and an are length of 7 68 feet. The chord nfnmd curve bears South 377 29° 00" West a distance of
T 67 feet:

THENCE South 82- 534 42" Fast a distance of 12.53 feet.
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THENCE on a non-tangent curve to the right having a radius of 6.54 feet, a central angle of §7° 48
34" and an arc length 0of 10.03 feet. The chord of said curve bears South 35° 53' 55" West a distance
of 9.07 feet;

THENCE Noith 817 31' 44" West a distance of 14.71 feet;

THENCE on a non-tangent curve to the left having a radius of 8.94 feet, a central angle of 34° 03"

47" and an arc length of 5.32 fect. The chord of said curve bears South 14° 11" 39" West a distance of
5.24 feet;

THENCE on a non-tangent curve to the right having a radius of 17.39 feet, a central angle of 207 44

25" and an atc length of 6.30 feet. The chord of said curve bears Sauth 14° 36" 52" West a distance of
6.26 feet;

THENCE South 22° 13' 32" West a distance of 49.43 feet;

THENCE on a non-tangent curve to the right having a radius of 25.40 feet, a central angle of 74" 14
34" and an are length 0f32.91 feet. The chord of said curve bears South 637 16' 34" West a distance
of 30.66 fect;

THENCE North 847 28' [4" West a distance of 15.22 feel to the West line of said Lot 1, also being
the East Right-o[-Way of said North Nevada Avenue:

THENCE along the West linc of Lot | coincident with said East Right-of-Way North 07° 20" 49°
Easta distance of 191.49 fect to the POINT OF BEGINNING.

The Right-of-Way deseribed herein contains 123,690 square feet or 2.885 acres, more or less.

Exhibits attachied and by this reference made a part hereof.

I, Lric R. White, a duly registered Land Sur eyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belicf. It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25,2018

NV3, Inc.

5445 Mark Dabling Blvd., Suite 100
Colorado Springs, C0Q 80913

Tel: (719) 268-8500
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This exhibit does not represent a monumented survey.
It is intended only to depict the attached description.

Parcel contains 125,690 square feet, or 2.885 acres, more or less.
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EXHIBIT A

Line Table Line Tabls Line Table
Line #| Direction Length Line £ Direction | Length Line # Direction | length
L1 NEY® 37" 17T'E 50 51 L21 S0°10°01"E Gir L41 5317 54' 34'W 674
L2 M7°20 48E 46.80° L22 N8B 41'26W | 7776 L42 5827 54° 42°E 1253
L3 S60°26' 45'E 32 58 123 N85° 56" 13 W 24 56' L43 N51° 31 44w 1471
L4 S56 44 30°E g1 11 L24 S8o° 03 56'W 28 38’ L44 §227 13 32°W | 4943
LS S53°04' 26 E 255 L25 S§50° 42' 58w g 45' L45 MN24% 28" 14'W 1522 |
_ L& S§27°10 30w 3343 L26 5§83° 200 12'W 1355 L46 N7 20 42'E 191 49
L7 8547 07' 23 E 892' 127 MN837 42'34"'wW | 5012
L8 N27° 27 19°E 63 17 L28 N30~ 57 19w 10 89
LY S59° 05 00E 3.06' L29 N8B*20'29"W | 3176 N
) L10 SE6°33 07T E 16 45 L30 S86° 53 55"W 306
L 11- 570716’ 59'E 17 .53 L31 ND* 32 33'w 15 40°
L12 §75° 23'—3;E' 4321 L32 N22° 55' 42 'W* 18 25'
L13 §3° 32 07w 12 25 £33 NBG5® 18' 29"W 10 34
L14 S24°51'01E 14 o7* L34 NE4* 08' 45"W 302
L15 5337 10'23E 29 66' 135 N74° 58 12°'W 1042
L16 SB81°16'52'E 28 98’ 136 N42° 06' 17"W 1415
L7 S87° 1;.2_2 E 2565 L37 MB83°01'05Vv/ | 15356
L18 ~S—B—8’ 5¢ S4'E 25071 L33 NEB* 26'22'w | 37 3%
L19 ST 14 04w : 180 L39 N727 23 19"w | 3690
L20 §0° 10 01'E 30 CO 14D N82°3302W | 4104

This exhibit does not represznt a monumented survey
Itis intended only to depict the attachad description
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EXHIBIT A

Curve Table
Curve # | Arc Length | Radius Delta cs CD

c1 49.70 9298 | 30°37'30" | S76°4054'E | 4911
c2 532 1393 | 21°52'38" | S7T0%9'14'E | 529
c3 356958 | 91038 | 22°27'55" | S67°58'28"E | 354 67
c4 52 08' 4491 | 66°26'08" | N8a8°31'21"E | 4921
Cs 17.8% 9.80° | 104° 09 47" | S20°2324"E | 1545
CB 1464 82.03 | 10713 34" | N18°28'20'E | 1462
c7 a8 77 4305 | 51°35 54" | 544°40'59'E | 3747
c8 80.43 25362 | 18°09'33" | S25°1004°E | 8014
c9 21412 | 757.37" | 1611 64" | S71°50'14"E | 21347
cto €6 33' 96993 | 5°05'59" | S85°37'57"E | 8630

o 290.19' | 76987 | 21°35' 48" | N74°41'46"W | 288 48
c12 28 62 6341 | 25°51' 42" | S66°3508"W | 28 38’
c13 26 76' 3944' | 38752 33" | S77°0540'W | 2625
C14 15 63' 9270' | 9°39'30" | S15°5237'W { 1561
cis 13.48' 1791 | 43°06'29" | N12°3005'E | 13 16'
c16 15 62 905 | 98°53'53" | s45°5027'W | 1375
ct7 30 44° 9818 | 17°45 51" | N102711°W | 3032

This exhibit does not represent a monumented survey.
Itis intended only to depict the attached description
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EXHIBIT A

Curve Table

Curve # | Arc Length | Radius Delta CB CD
Cis 46 32 7079 37729 37 | Nt0218'W 45 50'
C19 15 66' 100 10 B 57 43" | S12°2529W | 1564
C20 6 57_ N 433 87 02 ZJ_ N18°21'36'W _;5;3‘__
C21 2946 50561 | 337 24'54" | N59°0220W | 29.04
c22 15490 60 65 15°01"15" | N52°52'26'W | 1585
€23 23 88' 155 16 B 48'33" | N39°52'15'W | 2383
C24 BB 26 14! 2992 50°03'54" | NB2 0032 E | 2532
Cca25 73 67 74146 | 549 35" | ~N'f‘-"‘12 1TTW | 7364 i

_ C26 2569 2755 | 535118 | S28°1152'E | 2495
ca7 11145 53509 | 11755'02" | N78°4803'W | 111 25°
Cc28 713 629 64 54' 31" | $51°59'35'W 675
c23 768 6172 707 31" | 837°29'00°W 767
C30 10 03' 654 87748 34 | 835°53'55'W 907

- C31 532 864 340347 | S1471139'wW 524
C3z2 8:'18' - 1739 | 20° -44' 25' SF.’;SE W 626 N
C33 32971 2540 1 74714 34| S3°1634W | 3065

This exhibit doss not represent a monumented survey
Itis intended only to depict the attached description
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QUITCLAIM DEED

The City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation,
acting by and through John W. Suthers, Mayor (“Grantor”), whose street address is 30 South
Nevada Avenue, Suite 502, Colorado 80903, City of Colarado Springs, County of El Paso and
State of Colorado, in consideration of the Intergovernmental Agreement Between the University
of Colorado at Colorado Springs (“University") and the City of Colorado Springs (“City") dated
June 29, 2018, and other good and valuable consideration, does hareby sell and quitciaim to
the Regents of the University of Colorado, a body corporate, acting on behalf of the Colorado
Springs campus of the University of Colorado ("Grantee”), whose street address is 1420 Austin

Bluffs Parkway, Colorado Springs, Colorado, 80918 the following real property in the Count of Ei
Paso and State of Colorado, to wit:

See Exhibit C

With all its appurtenances,

EXCEPTING AND RESERVING unto the Grantor a permanent public improvement and utiiity
easement upon the Property as described in Attachment 3-Parcel UE-4 attached hereto subject

to the Terms and Conditions as set forth in instrument recorded at Reception No. 203056689 of
the records of the El Paso County, Colorado, Clerk and Recorder.

In witness whereof, the City of Colorado Springs, Colorado, has caused its corporate
seal to be heretq affixed and these presents to be signed and delivered by its duly authorized

officer this 23/ _day of Auya |, 200%™ .

CITY OF COLORADO SPRINGS, COLORADO,
a home rule city and Colorado municipal corporation

By: Qe—\ W Sllﬂ’%

Johp'\W. Suthers
M

Attest: E i R
SO e R
T QRN S

s
Tt
PPN

State of ColBradg; 2653

O P%;\\‘\
e

County of E! Paso

=}

The foregoing instrument was acknowledged before me this 23"9 day of Ao\;,'j)’ ]

20 X¥ by John W. Suthers, Mayor, and Sarah B. Johnson as City Clerk of the City of Colorado

Springs, Colorado, a home rule city and Colorado municipal corporation.
Witness my hand and seal
My Commission Expires: _\2~ \5-2el

Fl 71 .
ENDILYN M, GUIDOTTI / . %/4 s
WD ey Pube {/i/.- 1] / j‘s/&/z,:/g// B
State of Colarado \{ = L_/ =

Notary 1D # 20074045664 Notary Publi
My Commission Expires 12-13-2018
Approved to F&rm;

RES File Number 19118

Guy Council Resolution No 57-18



QUITCLAIM DEED

The City of Colorado Springs, Colorado, a home rule city and Colorado municipal corporation,
acting by and through John W. Suthers, Mayor (“Grantor”), whose street address is 30 South
Nevada Avenue, Suite 502, Colorado 80903, City of Colorado Springs, County of El Paso and
State of Colorado, in consideration of the Intergovernmental Agreement Between the University
of Colorado at Colorado Springs (“University") and the City of Colorado Springs (“City") dated
June 29, 2018, and other good and valuable consideration, does hereby sell and quitclaim to
the Regents of the University of Colorado, a body corporate, acting on behalf of the Colorado
Springs campus of the University of Colorado (“Grantee”), whose street address is 1420 Austin
Bluffs Parkway, Colorado Springs, Colorado, 80918 the following real property in the Count of El
Paso and State of Colorado, to wit:

See Exhibit C

With all its appurtenances,

EXCEPTING AND RESERVING unto the Grantor a permanent public improvement and utility
easement upon the Property as described in Attachment 3-Parcel UE-4 attached hereto subject
to the Terms and Conditions as set forth in instrument recorded at Reception No. 209056689 of
the records of the El Paso County, Colorado, Clerk and Recorder.

In witness whereof, the City of Colorado Springs, Colorado, has caused its corporate
seal to be heretg affixed and these presents to be signed and delivered by its duly authorized
officer this /% day of&_;!ﬂ' 20\ .

CITY OF COLORADO SPRINGS, COLORADO,
a home rule city and Colorado municipal corporation

By: QA.L W Sa:t’f%
Joh . Suthers
M
-.I:ly;.,
v oy,

Attest:

A

a8

S 0

SO N e 0N % =

- N PURU AN .

ENINOTEHNN, P2
%m:a\CL[?‘) LA

- o0 ey T

3 - T

State of Col'lqd%'-.:{lt;;,

O &
-.;-.-'., <O %_\\\\
g

County of El Paso

The foregoing instrument was acknowledged before me this M day of &;uff’ ,
20 Y{_ by John W. Suthers, Mayor, and Sarah B. Johnson as City Clerk of the City of Colorado
Springs, Colorado, a home ruie city and Colorado municipal corporation.
Witness my hand and seal
My Commission Expires: _Y2~ 13- 219

P

ORI | Al VT Lt

State of Colorado =4 -
Notary ID # 20074045664 Notary Public/

My Commission Expires 12-13-2019

Approved to F&rm:

Office

RES File Number: 19118

City Council Resolution No. 57-18



EXHIBIT C
LEGAL DESCRIPTION
“OLD" EAGLE ROCK RIGHT OF WAY

Being a parcel of land situate in the Southeast quarter of Section 19, Township 13 South. Range 66
West of the Sixth Principal Meridian. EI Paso County. State of Colorado.

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
System. Central Zone. North American Datum of 1983(2011). The Basis of Bearings is the Fast line
of the Southeast one-quarter of Section 19, T13S. R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 14 inch aluminum cap stamped "RMLS NO. 196257, This point is known
locally as I'IMS 63057 (Colorado Springs Utilities - Facility Information management System). The
North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS 22573™. The Basis of
Bearings between said points is North 007 117 48 West a distance of 2.642.75 feet.

PARCEL QC-1

Being a portion of a parcel of land recorded in a Warranty Deed at Reception Number 095006317 on
January 20. 1998 in the records of the El Paso County Clerk and Recorder's Office. State of Colorado.
situate in said Southeast quarter of Section 19, more particularly described as follows:

BEGINNING at the Northwest corner of Lot 2 Old Santa Fe Center Filing No. I as shown on a Plat
recorded at Reception Number 1584643 (Plat Book C-4 Page 26) on June 19, 1987 in the records of
said county. also being coincident with the East Right-of-Way of North Nevada Avenue, and the
Southwest corner of Eagle Rock Road as shown on said Old Santa Fe Center Filing No. 1 whence the
Southeast corner of said Section 19 bears South 29 45° 137 East a distance of 2.375.64 feet:

THENCE along the common boundary of North Nevada Avenue and Lagle Rock Road North 07 20°
497 East a distance of 60.00 feet to the Southwest comer of Lot 1 of said Old Santa Fe Center. Filing
No. L. also being the Northwest corner of Eagle Rock Road:

THENCE departing the East Right-of-Way of North Nevada Avenue South 82 39° 117 Fasta distance
0f 200.00 fect along the common boundary of said Lot 1 and Eagle Rock Road to the Southeast corner

of Lot I. also being the Northeast comer of said Eagle Rock Road:

THENCE along the Easterly line of Fagle Rock Road South 07 20" 497 West a distance ol 60.00 feet
to the Northeast corner of said lot 2. also being the Southeast comer of LZagle Rock Road:

THENCE along the common boundary of Lot 2 and agle Rock Road North 82397 117 West a
distance of 200.00 feet to the POINT OF BEGINNING:

Said parcel contains 12.000 square feet or 0.275 acre. more or l2ss.
Together with:
PARCEL QC-2

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15. 1978 in the records of said County. situate in the Southeast
quarter of said Section 19, more particularly described as follows:
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BEGINNING at the Southwest corner of the Charles Fisher Subdivision as recorded at Reception
Number 001453842 (Plat Book B-4 Page 9) in the records of said County, also being the Northwest
comer of a Right-of-Way for highway purposes (Eagle Rock Road) as recorded by Warranty Deed at
Reception Number 631965 on May 29, 1940 in the records of said County whence the Fast ': comer
of said Section 19 bears North 08° 58’ 28" East a distance 0f413.30 feet;

THENCE along the West line of said Right-of-Way for highway purposes South 00° 10" 04" Last a
distance of 30.00 feet to the Southwest corner of said Right-of-Way;

THENCE North 89" 43" 43" West a distance of 1,006.58 feet to the Easterly line of said Old Santa Fe
Center, Filing No. 1 whence the Northeast corner of Lot 2 of said Old Santa Fe Center. Filing No. |
bears North 07" 20" 49™ East a distance of 1.26 feet:

THENCE along said Easterly line North 07 20" 49” East a distance of 30.24 feet:

THENCE departing said Easterly line South 89 43" 43" East a distance of 1.002.63 feet to the POINT
OF BEGINNING:

Said parcel contains 30.138 square feet or 0.692 acre. more or less.

Together with:

PARCEL QC-3

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978 in the records of said County. and a portion of a parcel

of land recorded in a Warranty Deed at Reception Number 098006317 on January 20, 1998 in the
records of said county. more particularly described as follows:

BEGINNING at the Northwest comer of Lot 1 of said Old Santa Fe Center Filing No. 1, coincident
with the East Right-of-Way of North Nevada Avenue whenee the East 's comner of said Section 19
bears North 89° 34" 227 Fast a distance of 1,217.91 feet:

THENCE departing said Right-of-Way South 89 56”19 Fast a distance of 51.32:

THENCE. along a tangent curve to the right. having a radius of 150.00 feet, a central angle of 97 09
327 and an are length of 254,38 feet:

THENCE South 07 137337 West a distance of 120.97 feel:

THENCE along a tangent curve to the left. hay ing a radhus of 89.00 feet. a central angle of 96 21
077 and an arc length of 149.67 fect:

THENCE South 897 28" 29" East a distance of 25.01 feet:
THENCE South 01 23" 16 West a distance of 5.72 feet:
THENCE North §9 447 24" West a distance of 145.76 feet to the Easterly line of said Eagle Rock

Road. whence the Northeast corner of Lot 2 of said Old Santa Fe Center. Filing No. | bears South 07°
20" 49" West a distance of 28.98 fect
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THENCE along the Easterly line of said Eagle Rock Road Norith 07 20" 49" Last a distance of 31.02
feet to the Northeast Comer of said Fagle Rock Road. also being the Southeast corner of Lot [ of said
Old Santa Fe Center. Filing No. |:

THENCE along a non-tangent curve to the right. having a radius of 148.84 feet, a central angle of 44
46" 307, and an arc length of 116.32 feet. The chord of said cunve bears Noith 14 197 09 West a
distance of 113.38;

THENCLE North 07" 137 33" East. a distance of 60.86 feet:

THENCE along a tangent curve to the left. having a radius of 89.00 feet. a central angle of 90" 00°
007 and an arc length of 139.80 feet,

THENCE North 82 467277 west a distance of 68,81 feet 1o the Westerly line of said Lot 1. also beiny
the Easterly Right-of-Way of said North Nevada Avenue:

THENCE along said comumon boundary of said North Nevada Avenue and said Lot 1 North 07 20°
497 East a distance of 83,97 feet to the POINT OF BEGINNING:

Said parcel contains an arca of 33,259 square feet or 0.809 acre. more or less

The totality of all parcels described herein contain an area of 77.197 square feet or 1.777 acres. more
or less:

Exhibits attached and by this reference made a part hereof.

[ Fric R White. a duly registered Land Suny eyor under the laws of the State of Colorado. do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correet to the best of my knowledge and beliel It is not o be construed. nor does 1t represent a
monumented land suryv ey,

Irie RO White
Colorado Professional Land Surveyor. License Number 38278
April 25,2018

NV Ine

3445 Mark Dabling Blvd.. Ste. 100
Colorado Springs. Colorado 80918
Fel: (719) 268-8300
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ATTACHMENT 3
LEGAL DESCRIPTION
UTILITY EASEMENT
PARCEL UE-4

Being a portion of a pareel of land recorded by Waranty Deed at Reception Number 00474473
(Book 3086. Page 22) on September 13, 1978, and 2 portion of a parcel of land recorded by W arranty
Deed at Reception Number 098006317 on January 20, 1998 1n the records of the El Paso County
Clerk & Recorder’s office, State of Colorado located in the Southeast quarter of Section 19,
Township 13 South. Range 66 West of the Sixth Principal Meridian, El Paso County. State of
Colorado. more particularly described as follows:

BASIS OF BEARINGS: All beatings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone. North American Datum of 1983(2011). The Basis of Bearings is the East line
ol the Southeast one-quarter of Section 19. T13S. R66W of the Sixth Principal Muldl.m The South
point of said line is a found 2 ' inch aluminum cap stamped "RMLS NO. 196257, This point is
known locally as FIMS 6303] (Colorado Springs Utilities  Facility Information management
System). The North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS
225737, The Basis of Bearings between said pomts iz North 00 117487 West a distance of 2.642.75

feet
COMMENCING at the Northerly point of the Basis of Bearings:

THENCE South 08° 58" 227 West a distance of 413.29 feet to the Southw est corner of the Charles
Fisher Subdivision as recorded at Reception Number 001453842 (Plat Book B-4 Page 9) in the
records of said County. also being the Northwest cormer of a Right-of-Way for highway purposes
(Lagle Rock Road) as recorded by Warranty Deed at Reception Number 631963 on May 29. 1940 in
the records of said County, and the POINT OF BEGINNING:

THENCE along the West line of said Right-of=Way South 00 10" 017 East a distance of 30 00 feet
to the Southwest corner of said Right-of-Way:

THENCE North 89 437 437 West a distance of 1.006.58 feot to the East line of Lot 2 of Old Santa
Fe Center Filing No. 1 as recorded at Reception Number 1584643 (Plat Book C-4 Page 26) in the
records ol said County:

THENCE along smd East lme of Lot 2 North 07 207 457 East a distance of 126 feet to the
Northeast corner of said Lot 2. also being the Southedast comer of the Eagle Rock Road Ry ght-of-Way
as shown on said Old Santa Fe Center Filing No. I:

THENCE along the common boundany of said Lot 2 and said Eagle Rock Road Right-of-Way North
82397 117 West a distance of 200.00 feet to the Northwest comer of said Lot 2. also being the East

Right-of-Way of North Nevada Avenue and the Southwest corner of said Eagle Roek Road Right-of-
Way:

THENCE along the common boundary of sard North Nevada Avenue Right-of-Way and said Fagle
Rock Road Right-of-\W ay of North Nevada Avenue North 07 207 49™ Fast a distance of 60.00 feet to
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the Southwest corner of Lot 1 of said Old Santa Fe Center Filing No. 1, also being the Northwest
comer of said Eagle Rock Road Right-of-Way;

THENCE departing said East Right-of-Way of North Nevada Avenue along the common boundars
of said Lot 1 and said Eagle Rock Road Right-of-Way South 827 39" 11" Fast a distance of 200.00
fect to the Southeast corner of said Lot 1. also being the Northeast comer of said Lagle Rock Road
Right-of-Way:

THENCE South 76”42’ 41" Last a distance of 136.69 feel:
THENCE South 89 43" 43 East a distance of $65.63 feet to the POINT OF BEGINNING
Said parcel contains an arca of 44.247 square feet or 1.016 acres, more or less.

Exhibits attached and by this reference made a part hereof,

I. Eric R. White. a duly registered Land Surveyor under the laws of the State of Colorado. do herehy
certify that this legal description was prepared by me or under my direel superyvision and that it is
correct to the best of my knowledge and beliel Ttis not to be construed. nor does it represent a
monwmented land sun ey.

Lric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25,2018

NVS, Inc.

5445 Mark Dabling Blvd.. Ste. 100
Colorado Springs. Colorado 80918
Tel: (719) 268-8500
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PERMANENT EASEMENT AGREEMENT

This Permanent Easement Agreement (‘Agreement”) effective OcTOBER 2, 2018, by and between The
Regents of the University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs (“Grantor"), whose address is 1420 Austin Bluffs Parkway, Colarado Springs, CO 80918
and the City of Colorado Springs, a home rule city and Colorado municipal corporation (“City"), on behalf of its
enterprise, Colorado Springs Utilities, whose address is P.O. Box 1103, Colorado Springs, Colorado 80947-
1812 ("Grantee”). Both Grantor and Grantee hereinafter are individually referred to as “Party” and
collectively referred to as “Parties "

Recitals

A. Grantor owns real property in El Paso County, Colorado, (the “Property”) in, through, over, under, and
across which the Improvements (as defined in Section 1 below) will pass; and

B. Grantee has determined that such Improvements must be constructed, installed, and maintained within
the Property along a certain utilities corridor,

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

Agreement

1. Convevance of Permanent Easement. Grantor hereby grants to Grantee a perpetual, non-exclusive
permanent easement to enter, occupy, and use the real properly depicted in the legal descriptions
attached hereto as Attachment 1 (‘Permanent Easement"), to construct, reconstruct, install, use,
operate, maintain, repair, patro!, replace, upgrade, or remove one or more pipelines, conduits, poles,
vaults, meters, regulator stations, swiiches, transformers, valves, hydrants, manholes, access roads or
any other utility structures (including, but not limited to, communication facilities), and all necessary
underground or aboveground cables, wires, and appurtenances thereto, including, but not limited to,
electric or other control systems, cables, wires, connections, and surface appurtenances (the
“Improvements”) and to make any cuts and fills in the earth necessary to the performance of such work,
in, on, under, through, over and across such real property.

2. Easement Map, Included with Attachment 1 (Parcel UE-1 AND UE-2) attached hereto are graphic
representations of the Permanent Easement. In the event of an ambiguity in the legal descriptions, the
graphical representations may be used to resolve said ambiguity.

3. Inaress and Earess, Grantee shall have the perpetual right of reasonable ingress and egress in, to,
through, over, under, and across the Property for access to and from any roads, highways, streets,
alieys, or any other point ta the Permanent Easement, in order to perform Grantee's rights in the
Permanent Easement. To the maximum practicable extent, Grantee shall use existing gates, roads,
trails or facilities to avoid disruption of Grantor's operations on the Property.

4. Grantor's Rights Unaffected, Except as provided in Section 5 below, Grantor shall retain the right to
make full use of the Property, except for such use as might endanger or interfere with the rights of
Grantee in the Permanent Easement. Grantor shall only perform or permit other persons or entities to
perform construction or other work within the Permanent Easement after prior written approval by
Grantee and only if such construction or other work is performed in accordance with the terms of this
Agreement, all applicable laws, rules and regulations, and Grantee's rules and regulations as they may
be modified from time to time. Grantor reserves use of the Permanent Easement, whether longitudinal
or otherwise, for installing the following with written approval from Grantee: pavement, curbs, gutters,
sidewalks, parking areas and associated curb cuts, paved driveways, fences (except fences which
cannot be reasonably removed and erected again, such as, but not limited to: stone, brick, or other
masonry type fences or walls), low-height landscaping, and sprinkler systems which are capable of
being reasonably located by Grantee ("Grantor's Improvements"); provided however, that the exercise
of such rights, in the reasonable opinion of Grantee, does not injure or interfere with, now or in the
future, any of the Grantee's rights in the Permanent Easement including, but not limited to, Grantee's
rights of maintenance and reasonable access.

FIMS 800265 EA



5.

Grantor shall not construct or place any permanent
structure or building on any part of the Permanent Easement including, but not limited to: posts, poles,
fences (except posts, poles, or fences that can be easily removed and erected again; and except for
garage-door porch stoops and only those retaining walls up to 4 feet In height that may be required to
extend into the side lot-line easements of a residential property), dwellings, garages, barns, sheds,
storage structures of any kind, lean-tos, play houses or other play structures, outbuildings, gazebos,
hot tubs, swimming pools, concrete patios, decks, basketball/sports courts, retaining wall, or any edifice
projections such as, but not limited to: balconies, verandas, porches, building overhangs, or bay
windows. Without liability for damages, Grantee may remave any structure or building constructed or
placed within the Permanent Easement. If Grantor constructs, places or permits any structure or
building within the Permanent Easement, then Grantor shall reimburse Grantee for all expenses
(including, but not fimited to removal, court, collection, and attorneys’ fees and costs) associated with
or arising from removing such structure or building. Despite anything herein to the contrary, if the City
approves a prajection into the Property's building-setback pursuant to section 7.4.102.F of the City
Code (“Projection Approval’), then the Projection Approval shall be considered Grantee's prior written
consent to Grantor's encroachment into the Permanent Easement as described in that Projection
Approval, provided however, if Grantee determines that (as a result of the Projection Approval) it is
necessary to relocate any existing improvements, then Grantor acknowledges that such relocation shall
be at the Grantor's sole expense, regardless of the Projection Approval; and Grantor shall grant to
Grantee any permanent easements required for the relocated improvements. Moreover, in no event
shall Grantor:

a. construct or place, longitudinally along or otherwise within the Permanent Easement any tree,
underground pipeline, cable, wire, conduit, valve, stub, storm water drainage pipeline facilities or
other utility or appurtenance without the prior written consent of Grantee; or

b. change, by excavation or filling, the present grade or ground level of the Permanent Easement
without the prior written consent of Grantee. Despile anything herein to the contrary, if the City
approves Grantor's grading plan for the Property (*Grading Plan Approval'), then the Grading Plan
Approval shall be considered Grantee's prior written consent to change the grade of the Permanent
Easement as described in that Grading Plan Approval, provided that no Improvements exist within
the Permanent Easement. Further, if Grantee determines that (as a result of the Grading Plan
Approval) it is necessary 1o relacate any existing Improvements, then Grantor acknowledges that
such relocation shall be at the Grantor's sole expense, regardless of the Grading Plan Approval,
and Grantor shall grant to Grantee any permanent easements required for the relocated
Improvements.

Grantor shall prevent the construction or alteration of landfills, wetlands, land excavations, water
impoundments including storm water quality features or facilities, and other land uses within the
Permanent Easement unless the prior written consent of Grantee is provided. Additionally, Grantor
shall not construct any new, or alter any existing landiilis, wetlands, water impoundments, and other
similar uses within the Property, which might, in Grantee's reasonable discretion, endanger or interfere
with any Improvements, including, but not limited to, Grantee’s rights of maintenance and reasonable
access, without the prior written consent of Grantee.

Surface Restoration to Land, Grantee shall replace, repair, or reimburse Grantor for the reasonable

cost of replacement or repair of physical damage to Grantor's improvements on the Property, whether
or not within the Permanent Easement, but only if such damage is caused by Grantee's construction,
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its
Improvements. In the construction, reconstruction, installation, use, operation, maintenance, reparr,
patrol, replacement, upgrading, or removal of its Improvements, Grantee shall promptly restore,
replace, or repair the surface of the Permanent Easement to as close to its condition immediately prior
to such work as may be reasonably passible. Despite anything contained herein to the contrary,
Grantee shall not be liable for damage to, nor shall it be obligated to repair or replace any structures,
buildings, or any other articles whatsoever, which are constructed, installed, or otherwise existing within
the Permanent Easement in violation of the terms of this Agreement including, but not limited to, any
tree(s) that interfere with the Improvements or Grantee's rights in the Permanent Easement.
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Grantor shall be responsible for the surface maintenance of
the easement, however, Grantee shall have the perpetual right ,but not the abligation, to cut, trim,
control, and remove trees, brush, and other obstructions which injure or interfere with the Grantee's
use, occupation or enjoyment of the Permanent Easement, or Grantee's right to construct, reconstruct,
install, use, operate, maintain, repair, patrol, replace, upgrade, or remove its Improvements, without
liability for damages arising there from.

Subjacent and Lateral Support, Grantor shall not impair any lateral or subjacent support for the

Improvements.

The Permanent Easement is perpetual and runs with the
land. It also is deemed to touch and concern the land. Grantee's exercise of any rights in the Permanent
Easement other than those retained by Grantar shall be within the sole discretion of Grantee. Grantee
shall permit and authorize such other uses of the Permanent Easement that are consistent with the uses
described in paragraph 1 herein and not hereby reserved in Grantor.

Warranty of Title, Grantor warrants that it has good and merchantable title to the Property and has the
full right and lawfut authority to grant the Permanent Easement. Further, Grantor warrants, promises,
and agrees to defend Grantee in the exercise of Grantee's rights hereunder against any defect in
Grantor's title to the Property or Grantor's right togrant the Permanent Easement.

Waiver, The failure of either Party to insist, in any one or more instances, upon a strict performance of
any of the obligations, covenants, or agreements herein contained, or the failure of either Party in any
one or more instances to exercise any option, privilege, or right herein contained, shall in no way be
construed to constitute a waiver, relinquishment or release of such obligations, covenants, or
agreements, and no forbearance by either Party of any default hereunder shall in any manner be
construed as constituting a waiver of such default.

Governina Law and Jurisdigtion, This Agreement shall be construed in accordance with the laws of
the State of Colorado, the Colorado Springs City Charter, City Code, Ordinances, Rules and
Regulations. In the event of any dispule over this Agreement or its subject matter, the exclusive venue
and jurisdiction for any litigation arising hereunder shall be in the District Court of El Paso County,
Colorado, and, if necessary for exclusive federal questions, the United States District Court for the
District of Colorado.

Binding Effect, Each and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, successors,
transfers, agents, and assigns of the Parlies.

- iciaries, Except as expressly provided otherwise, this Permanent Easement is
intended to be solely for the benefit of the Parties and shall not otherwise be deemed to confer upon or
give to any other person or third party any remedy, claim, cause of action or otherright.

Severability, The provisions of this Agreement are severable. Hegality or unenforceability of any
provision herein shall not affect the validity or enforceability of the remaining provisions in this
Agreement.

Incornoration of Exhibits, All exhibits described in and attached to this Agreement are herein

incorporated by reference. Grantor hereby acknowledges that Exhibits A and B must be prepared by or
under the supervision of a Professional Land Surveyor licensed by the State of Colorado.

Netice, Any notice provided in accord with this Agreement, shall be in writing and shall be sent by
delivery service, or mailed by certified mail, postage prepaid and return receipt requested to either
Party's address as shown below or to the praperty owner of record ("Notice™). Such Notice shall be
effective upon the date received and acknowledged by signature of the Party that receives Notice.
Either Party may change its address to which any Notice is to be delivered under this Agreement by
giving Notice as provided herein.



Grantee:

Colorado Springs Utilities:

Utilities Development Services
P.O.Box 1103, Mail Code 1812
Colorado Springs, CO 80947-1812

Grantor:

University of Colorado Colorado Springs, Facilities Services

Attn: Associate Vice Chancellor for Campus Planning and Facilities Management
1420 Austin Bluffs Parkway

P.O.Box 7150

Colorado Springs, CO 80933-7150

18. Entire Adgreement. This Agreement represents the entire agreement belween the Parties and no
additional or different oral representation, promise or agreement, oral or otherwise, shall be binding on
any of the Parties hereto with respect to the subject matter of this instrument, unless stated in writing
explicitly referring to this Permanent Easement Agreement and signed by the Parlies.
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IN WITNESS WHEREOF, the representatives of each Party hereto certify that, by their execution of this
Agreement, they are duly authorized to commiit their organization to this Agreement in its entirety. The Parties
hereto have executed this Agreement effective as ofthe day and year first above written.

GRANTOR: The Regents of the University of Colorado, a body corporate, for and on behalf of the
University of Colorado Colorado Springs

By: ’W/ Approved as to Form:

Venkat Reddy, Chancellor M K/iw\(;
<} %

9.2Y./¢

University of Colorado Colorado Springs Office of University Counsel

Date: ?/27//5

STATE OF COLORADO )
) SS.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this way of ¢ Sg gﬁ , 20/ 2 . by

Venkat Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal.

issi i anet— T,202¢ e

My Commission Expires. 771 ‘ : KATHLEEN ons
SATARTEORLS
TARY 1D 20134010700

Ml RES MARCH 7, 2021

3Ty T

(SEAL)
Notary Public JudA e Fotlloon h o0

GRANTEE: CITY OF COLORADD SRRINGS, on behalf of its enterprise, Colorado Springs Utilities
By: ) m
Tite: _( ead e iz Seao g%;ﬂwtﬁh
Date: lO/OZII%
[ |

Approved as to form by the City Attorney's Office-Utilities Division




ATTACHMENT 1
LEGAL DESCRIPTION
UTILITY EASEMENT — WATERLINE
PARCEL UE-1

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number
098006317 on January 20, 1998 in the records of the El Paso County Clerk & Recorder’s office,
State of Colorado situate in the Southeast quarter of Section 19, Township 13 South, Range 66 West
of the Sixth Principal Meridian, El Paso County, State of Colorado, more particularly described as
follows:

BASIS OF BEARINGS: All bearings arc grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 %3 inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305J (Colorado Springs Utilities — Facility Information management
System). The North point of said linc is a found 2-inch aluminum cap stamped “Mariotti PLS
22573”. The Basis of Bearings betwceen said points is North 00° 11’ 48” West a distance of 2,642.75
feet. .

COMMENCING at the Northerly point of the Basis of Bearings;
THENCE South 83° 28” 23" West, a distance of 1,067.50 feet to the POINT OTF BEGINNING;

THENCE South 06° 46° 48” West, a distance of 249.65 feet to the North Right-of-Way line of Eagle
Rock Road as recorded at Reception Number 1584643 (Plat Book C-4, Page 26) in the records of
said county, whence the Northeast corner of said North Right-of-way line bears South 82° 397 117
East a distance of 27.16 feet;

THENCE along said North Right-of-Way North 82° 39" 11" West a distance of 30.00 feet,
THENCE departing said Right-of-Way North 06° 46° 48" East, a distance of 250.78 feet:

THENCE along a non-tangent curve to the right having a radius of 535.09 feet, a central angle of
03° 12’ 59” and an arc length of 30.04 feet. The chord of said curve bears South 80" 28’ 48 East a
distance of 30.03 feet to the POINT OF BEGINNING;

Said parcel contains 7,511 square feet or 0.172 acres, more or less;

Together with:
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PARCEL UE-2

Being a portion of a parcel of land recorded by Warranty Deed at Reception Number 474473 (Book
3086 Pagc 22) on Scplember 15, 1978 in the records of said County, situate in the Southeast one-
quarter of Section 19, Township 13 South, Range 66 West of the Sixth Principal Meridian, El Paso
County, State of Colorado, being more particularly described as follows:

COMMENCING at the Northerly point of the Basis of Bearings;

THENCE South 71° 17" 57" West a distance of 532.59 feet to the POINT OF BEGINNING;
THENCE South 03° 32" 07" West a distance of 20.00 feet;

THENCE North 86° 27° 53" West a distance of 10.00 feet;

THENCE North 03" 32’ 07" East a distancc of 20.00 {cct;

THENCE South 86 27" 53 liast a distance of 10.00 fcet 1o the POINT OF BEGINNING;
Said parcel contains an area of 200 square feet or 0.005 acres. more or lcss.

The combined area of said casements contains an area of 7,711 squarc feet or 0.177 acres, more or
less;

Exhibits attached and by this reference made a part hereof.

I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this legal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and beliel. Tt is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25,2018

NVS5, Inc.

5445 Mark Dabling Blvd., Ste. 100
Coalorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT

This exhibit does not represent a monumented survey. Itis
intended only to depict the attached legal description.
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ATTACHMENT 1

This exhibit does not represent a monumented survey. ltis
intended only to depict the attached legal description.
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Chuck B-oermar, Clerk and Recorder

This Permanent Easement Agreement (‘Agreement”) effective@<T&BER 2 2018, by and between The
Regents of the University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs (“Grantor"), whose address is 1420 Austin Bluffs Parkway, Colorado Springs, CO 80918
and the City of Colorado Springs, & home rule city and Colorado municipal corporation ("City”), on behalf of its
enterprise, Colorado Springs Utilities, whose address is P.O. Box 1103, Calorado Springs, Colorado 80947-
1812 (*Grantee”). Both Grantor and Grantee hereinafter are individually referred to as “Party” and
collectively referred to as “Parties.”

Recitals

A. Grantor owns real property in El Pasc County, Colorado, (the “Property") in, through, over, under, and
across which the Improvements (as defined in Section 1 below) will pass; and

B. Grantee has determined that such Improvements must be constructed, installed, and maintained within
the Property along a certain utilities corridor;

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

Agreement

1. Convevance of Permanent Easement, Grantor hereby grants to Grantee a perpetual, non-exclusive

permanent easement to enter, occupy, and use the real property depicted in the legal descriptions
attached hereto as Attachment 2 (*Permanent Easement’), to construct, reconstruct, install, use,
operate, maintain, repair, patrol, replace, upgrade, or remove one or more pipelines, conduits, poles,
vaults, meters, regulator stations, switches, transformers, valves, hydrants, manholes, access roads or
any other utility structures (including, but not limited to, communication facilities), and all necessary
underground or aboveground cables, wires, and appurtenances thereto, including, but not limited to,
electric or other control systems, cables, wires, connections, and surface appurtenances (the
‘Improvements”) and to make any cuts and fills in the earth necessary to the performance of such work,
in, on, under, through, over and across such real property.

2. Easement Map. Included with Attachment 2 (Parce! UE-3) attached hereto are graphic
representations of the Permanent Easement. In the event of an ambiguity in the legal descriptions, the
graphical representations may be used to resolve said ambiguity.

3. Inaress and Egaress. Grantee shall have the perpetual right of reasonable ingress and egress in, to,
through, over, under, and across the Property for access to and from any roads, highways, streets,
alleys, or any other point to the Permanent Easement, in order to perform Grantee's rights in the
Permanent Easement. To the maximum praclicable extent, Grantee shall use existing gates, roads,
trails or facilities to avoid disruption of Grantor's operations on the Property.

4. Grantor's Rights Unaffected. Except as provided in Section 5 below, Grantor shall retain the right to
make full use of the Property, except for such use as might endanger or interfere with the rights of
Grantee in the Permanent Easement. Grantor shall only perform or permit other persons or entities to
perform construction or other work within the Permanent Easement after prior written approval by
Grantee and only if such construction or other work is performed in accordance with the terms of this
Agreement, all applicable laws, rules and regulations, and Grantee’s rules and regulaticns as they may
be modified from time to time. Grantor reserves use of the Permanent Easement, whether longitudinal
or otherwise, for installing the following with written approval from Grantee: pavement, curbs, gutters,
sidewalks, parking areas and associated curb cuts, paved driveways, fences (except fences which
cannot be reasonably removed and erected again, such as, but not limited to: stone, brick, or other
masonry type fences or walls), low-height landscaping, and sprinkler systems which are capable of
being reasonably located by Grantee ("Grantor's Improvements"); provided however, that the exercise
of such rights, in the reasonable opinion of Grantee, does not injure or interfere with, now ar in the
future, any of the Grantee's rights in the Permanent Easement including, but nat limited to, Grantee's
rights of maintenance and reasonable access.
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5. Installations within Permanent Easement. Grantor shall not construct or place any permanent

structure or building on any part of the Permanent Easement including, but not limited to: posts, poles,
fences (except posts, poles, or fences that can be easily removed and erected again; and except for
garage-door porch stoops and only those retaining walls up to 4 feet in height that may be required to
extend into the side lot-line easements of a residential property), dwellings, garages, barns, sheds,
storage structures of any kind, lean-tos, play houses or other play structures, outbuildings, gazebos,
hot tubs, swimming pools, concrete patios, decks, basketball/sports courts, retaining wall, or any edifice
projections such as, but not limited to: balconies, verandas, porches, building overhangs, or bay
windows. Without liability for damages, Grantee may remove any structure or building constructed or
placed within the Permanent Easement. If Grantor constructs, places or permits any structure or
building within the Permanent Easement, then Grantor shall reimburse Grantee for all expenses
(including, but not limited to removal, court, collection, and attorneys' fees and costs) associated with
or arising from removing such structure or building. Despite anything herein to the conlrary, if the City
approves a projection into the Property's building-setback pursuant to section 7.4.102.F of the City
Code (*Projection Approval”), then the Projection Approval shall be considered Grantee's prior written
consent to Grantor's encroachment into the Permanent Easement as described in that Projection
Approval, provided however, if Grantee determines that (as a result of the Projection Approval) it is
necessary to relocate any existing Improvements, then Grantor acknowledges that such relocation shall
be at the Grantor's sole expense, regardiess of the Projection Approval; and Grantor shall grant to
Grantee any permanent easements required for the relocated Improvements. Moreover, in no event
shall Grantor:

a. construct or place, longitudinally along or otherwise within the Permanent Easement any tree,
underground pipeline, cable, wire, conduit, valve, stub, storm water drainage pipeline facilities or
other utility or appurtenance without the prior written consent of Grantee: or

b. change, by excavation or filling, the present grade or ground level of the Permanent Easement
without the prior written consent of Grantee. Despite anything herein to the contrary. if the City
approves Grantor's grading plan for the Property (“Grading Plan Approval”), then the Grading Plan
Approval shall be considered Grantee's prior written consent to change the grade of the Permanent
Easement as described in that Grading Plan Approval, provided that no Improvements exist within
the Permanent Easement. Further, if Grantee determines that (as a result of the Grading Plan
Approval) it is necessary to relocate any existing Improvements, then Grantor acknowledges that
such relocation shall be at the Grantor’s sole expense, regardiess of the Grading Plan Approval,
and Grantor shall grant to Grantee any permanent easements required for the relocated
Improvements.

Grantor shall prevent the construction or alteration of landfills, wetlands, land excavations, water
impoundments including storm water quality features or facilities, and other land uses within the
Permanent Easement unless the prior written consent of Grantee is provided. Additionally, Grantor
shall not construct any new, or alter any existing landfills, wetlands, water impoundments, and other
similar uses within the Property, which might, in Grantee's reasonable discretion, endanger or interfere
with any Improvements, including, but not limited to, Grantee's rights of maintenance and reasonable
access, without the prior written consent of Grantee.

6. Surface Restoration to Land, Grantee shall replace, repair, or reimburse Grantor for the reasonable

cost of replacement or repair of physical damage to Grantor's Improvements on the Property, whether
or not within the Permanent Easement, but only if such damage is caused by Grantee's construction,
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its
Improvements. In the construction, reconstruction, installation, use, operation, maintenance, repair,
patrol, replacement, upgrading, or removal of its Improvements, Grantee shall promptly restore,
replace, or repair the surface of the Permanent Easement to as close to its condition immediately prior
to such work as may be reasonably possible. Despite anything contained herein to the contrary,
Grantee shall not be liable for damage to, nor shall it be obligated to repair or replace any structures,
buildings, or any other articles whatsoever, which are constructed, installed, or otherwise existing within
the Permanent Easement in violation of the terms of this Agreement including, but not limited to, any
tree(s) that interfere with the Improvements or Grantee’s rights in the PermanentEasement.
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Grantor shall be responsible for the surface maintenance of
the easement; however, Grantee shall have the perpetual right ,but not the obligation, to cut, trim,
control, and remove trees, brush, and other obstructions which injure or interfere with the Grantee’s
use, occupation or enjoyment of the Permanent Easement, or Grantee's right to construct, reconstruct,
install, use, operate, maintain, repair, patrol, replace, upgrade, or remove its Improvements, without
liability for damages arising there from.

Subjacent and Lateral Support, Grantor shall not impair any lateral or subjacent support for the

Improvements.

The Permanent Easement is perpetual and runs with the
land. lt also is deemed to touch and concern the land. Grantee's exercise of any rights in the Permanent
Easement other than those retained by Grantor shall be within the sole discretion of Grantee. Granlee
shall permit and authorize such other uses of the Permanent Easement that are consistent with the uses
described in paragraph 1 herein and not hereby reserved in Grantor.

Warranty of Title, Grantor warrants lhat il has good and merchantable title to the Property and has the
full right and lawful authority to grant the Permanent Easement. Further, Grantor warrants, promises,
and agrees to defend Grantee in the exercise of Grantee's rights hereunder against any defect in
Grantor's title to the Property or Grantor's right togrant the Permanent Easement.

Waiver, The failure of either Party to insist, in any one or more instances, upon a strict performance of
any of the obligations, covenants, or agreements herein contained, or the failure of either Party in any
one or more instances to exercise any option, privilege, or right herein contained, shall in no way be
construed to constitute a waiver, relinquishment or release of such obligations, cove nants, or
agreements, and no forbearance by either Party of any default hereunder shall in any manner be
construed as constituting a waiver of such default.

Governing Law and Jurisdiction, This Agreement shall be construed in accordance with the laws of
the State of Colorado, the Colorado Springs City Charter, City Code, Ordinances, Rules and
Regulations. In the event of any dispute over this Agreement or its subject matter, the exclusive venue
and jurisdiction for any litigation arising hereunder shall be in the District Court of £l Paso County,
Colorado, and, if necessary for exclusive federal questions, the United States District Court for the
District of Colorado.

Binding Effect, Each and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, successors,
transfers, agents, and assigns of the Parties.

- jciaries. Except as expressly provided otherwise, this Permanent Easement is
intended to be solely for the benefit of the Parties and shall not otherwise be deemed to confer upon or
give to any other person or third party any remedy, claim, cause of action or otherright.

Severability, The provisions of this Agreement are severable. lllegality or unenforceability of any
provision herein shall not affect the validity or enforceability of the remaining provisions in this
Agreement.

Incorporation of Exhibits, All exhibits described in and attached to this Agreement are herein
incorporated by reference. Grantor hereby acknowledges that Exhibits A and B must be prepared by or

under the supervision of a Professional Land Surveyor licensed by the State of Colorado.

Notice, Any notice provided in accord with this Agreement, shall be in writing and shall be sent by
delivery service, or mailed by certified mail, postage prepaid and return receipt requested to either
Party's address as shown below or to the property owner of record (“Notice"). Such Notice shall be
effective upon the date received and acknowledged by signature of the Party that receives Notice.
Either Party may change its address to which any Natice is to be delivered under this Agreement by
giving Notice as provided herein.



Grantee:

Colorado Springs Utilities:

Utilities Development Services
P.0. Box 1103, Mail Code 1812
Colorado Springs, CO 80947-1812

Grantor:

University of Colorado Colorado Springs, Facilities Services

Attn: Associate Vice Chancellor for Campus Planning and Facilities Management
1420 Austin Bluffs Parkway

P.0.Box 7150

Colorado Springs, CO 80933-7150

18. Entire Aareement, This Agreement represents the entire agreement between the Parlies and no
additional or different oral representation, promise or agreement, oral or otherwise, shall be binding on
any of the Parties hereto with respect to the subject matter of this instrument, unless stated in writing
explicitly referring to this Permanent Easement Agreement and signed by the Parties.
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IN WITNESS WHEREOF, the representatives of each Party hereto certify that, by their execution of this
Agreement, they are duly authorized to commit their organization to this Agreementin its entirety. The Parties
hereto have executed this Agreement effective as ofthe day and year first abave written.

GRANTOR: The Regents of the University of Colorado, a body corporate, for and on behalf of the
University of Colorado Colorado Springs

By: ’M Approved as to Form:

Venkat Reddy, Chancelior M X /iul\}u
U )

University of Colorado Colorado Springs Oftice of University Counsel U2 . 44

Date: 7/27///

STATE OF COLORADO )
)} SS.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this o_’Zfz/_ day of ¢ ;gk 20 /& by
Venkat Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal.

F e or o e 2 el ’= s NAR
STA

10 20134010700

COMMISSION EXPIRES MARCH 7, 2021

My Commission Expires.

(SEAL)

Notary Public

GRANTEE: CITY OF COLO

By: Q‘)OI/)M« ( '»/T DA

Tite:  UDS ot ST
Date: Lo /cf/l {/ 2.0(¢>
' i

O SPRINGS, on behalf of its enterprise, Colorado Springs Utilities

o

Approved as to form by the City Attorney's Office-Utilities Division

By:

Tite: _SCAULT d/l?%/wj




ATTACHMENT 2
LEGAL DESCRIPTION
UTHLITY EASEMENT - SANITARY SEWER
PARCEL UE-3

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473
(Book 3086, Page 22) on September 15, 1978 in the records of the El Paso County Clerk &
Recorder’s office, State of Colorado located in the Southeast quarter of Section 19, Township 13
South, Range 66 West of the Sixth Principal Meridian, El Paso County, State of Colorado, more
particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Planc Coordinate
System, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of'said line is a found 2 2 inch aluminum cap stamped “RMLS NO. 19625”. This point is
known locally as FIMS 6305J (Colorado Springs Utilities  Facility Information management
System). The North point of said line is a found 2-inch aluminum cap stampcd “Mariotti PLS
22573". The Basis of Bearings between said points is North 00° 11” 48” West a distance of 2,642.75
feet.

COMMENCING at the Southerly point of the Basis of Bearings;

THENCE North 21° 56° 42” West a distance of 2,413.29 feet o a point on the North Right-of-Way
line of Eagle Rock Road (no recorded Right-of-Way or dedication found), also being the POINT OF
BEGINNING;

THENCE along said Right-of-Way North 89° 43° 43" West a distance of 30.00 whence the
intersection of the East Right-of-Way linc of Eagle Rock Road as recorded at Reception Number
1584643 (Plat Book C-4, Page 26) and said unrecorded North Right-of-Way line bears North 89" 43°
43" Wesl a distance of 144.28 feet;

THENCE departing said unrecorded Right-of-Way North 00° 00" 00” East a distance of 244.32 feet;

THENCE along a non-tangent curvc to the right having a radius of 155.16 feet, a central angle of 04°
26’ 52" and an arc length of 12.04 feet. The chord of said curve bears South 67° 417 23~ East a distance
of 12.04 feet.

THENCE South 66° 26° 22" East a distance of 20.58 feet:
THENCE South 00° 00° 00” East a distance o[ 231.66 feet to the POINT OF BEGINNING;
Said parcel contains 7,143 square feet or 0.164 acres, more or less;

Exhibit attached and by this reference made a part hereof.
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I, Eric R. White, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby
certify that this lcgal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belief It is not to be construed, nor does it represent a
monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, License Number 38278
April 25, 2018

NVS5, Inc.

5445 Mark Dabling Blvd., Ste 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT 2
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EERMANENT EASEMENT AGREEMENT

This Permanent Easement Agreement ("Agreement’) effective QETERBER. 2., 2018, by and between The
Regents of the University of Colorado, a body corporate, for and on behalf of the University of Colorado
Colorado Springs (“Grantor”), whose address is 1420 Austin Bluffs Parkway, Colorado Springs, CO 80918
and the City of Colorado Springs, a home rule city and Colorado municipal corporation (“City’), on behalf of its
enterprise, Colorado Springs Utilities, whose address is P.O. Box 1103, Colorado Springs, Calarado 80947-
1812 ("Grantee”). Both Grantor and Grantee hereinafter are individually referred to as “Party” and
collectively referred to as "Parties.”

Recitals

A. Grantor owns real property in El Paso County, Colorado, (the “Property”) in, through, over, under, and
across which the Improvements (as defined in Section 1 below) will pass; and

B. Grantee has determined that such Improvements must be constructed, installed, and maintained within
the Property along a certain utilities corridor;

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

Agreement

1. Convevance of Permanent Easement, Grantor hereby grants to Grantee a perpetual, non-exclusive

permanent easement to enter, occupy, and use the real property depicted in the legal descriptions
attached hereto as Attachment 3 (*Permanent Easement"), to construct, reconstruct, install, use,
operate, maintain, repair, patrol, replace, upgrade, or remove one or more pipelines, conduits, poles,
vaults, meters, regulator stations, switches, transformers, valves, hydrants, manholes, access roads or
any other utility structures (including, but not limited to, communication facilities), and all necessary
underground or aboveground cables, wires, and appurtenances thereto, including, but not limited to,
electric or other control systems, cables, wires, connections, and surface appurtenances (the
“Improvements”) and to make any cuts and fills in the earth necessary to the performance of such work,
in, on, under, through, over and across such real property.

2. Easement Map, Included with Attachment 3 (Parcel UE-4) aftached herelo are graphic
representations of the Permanent Easement. In the event of an ambiguity in the legal descriptions, the
graphical representations may be used to resolve said ambiguity.

3. Ingress and Earess. Grantee shall have the perpetual right of reasonable ingress and egress in, to,
through, over, under, and across the Property for access to and from any roads, highways, streets,
alleys, or any other point to the Permanent Easement, in order to perform Grantee's rights in the
Permanent Easement. To the maximum practicable extent, Grantee shall use existing gates, roads,
trails or facilities lo avoid disruption of Grantor's operations on the Praperty.

4. Grantor's Rights Unaffected, Except as provided in Section 5 below, Grantor shall retain the right to
make full use of the Property, except for such use as might endanger or interfere with the rights of
Grantee in the Permanent Easement. Grantor shall only perform or permit other persons or entities to
perform construction or other work within the Permanent Easement after prior written approval by
Grantee and only if such construction or other work is performed in accordance with the terms of this
Agreement, all applicable laws, rules and regulations, and Grantee's rules and regulations as they may
be modified from time to time. Grantor reserves use of the Permanent Easement, whether longitudinal
or otherwise, for installing the following with written approval from Grantee: pavement, curbs, gutters,
sidewalks, parking areas and associated curb cuts, paved driveways, fences (except fences which
cannot be reasonably removed and erected again, such as, but not limited to: stone, brick, or other
masonry type fences or walls), low-height landscaping, and sprinkler systems which are capable of
being reasonably located by Grantee ("Grantor's Improvements"); provided however, that the exercise
of such rights, in the reasonable opinion of Grantee, does not injure or interfere with, now or in the
future, any of the Grantee's rights in the Permanent Easement including, but not limited to, Grantee's
rights of maintenance and reasonable access.

FIMS 800265 EA-3



5.

Grantor shall not construct or place any permanent
structure or building on any part of the Permanent Easement including, but not limited to: posts, poles,
fences (except posts, poles, or fences that can be easily removed and erected again; and except for
garage-door porch stoops and only those retaining walls up to 4 feet in height that may be required to
extend into the side lot-line easements of a residential property), dwellings, garages, barns, sheds,
storage structures of any kind, lean-tos, play houses or other play structuras, outbuildings, gazebos,
hot tubs, swimming pools, concrete patios, decks, basketball/sports courts, retaining wall, or any edifice
projections such as, but not limited to: balconies, verandas, porches, building overhangs, or bay
windows. Without liability for damages, Grantee may remove any structure or building constructed or
placed within the Permanent Easement If Grantor constructs, places or permits any structure or
building within the Permanent Easement, then Grantor shall reimburse Grantee for all expenses
(including, but not limited to removal, court, collection, and attomeys' fees and costs) associated with
or arising from removing such structure or building. Despite anything herein to the contrary, if the City
approves a projection into the Property’s building-setback pursuant to section 7.4.102.F of the City
Code ("Projection Approval”), then the Projection Approval shall be considered Grantee's prior written
consent to Grantor's encroachment into the Permanent Easement as described in that Projection
Appraval, provided however, if Grantee determines that (as a result of the Projection Approval) it is
necessary to relocate any existing Improvements, then Grantor acknowledges that such relocation shall
be at the Grantor's sole expense, regardless of the Projection Approval; and Grantor shall grant to
Granlee any permanent easements required for the relocated Improvements. Moreaver, in no event
shall Grantor:

a. construct or place, lengitudinally along or otherwise within the Permanent Easement any tree,
underground pipeline, cable, wire, conduit, valve, stub, storm water drainage pipeline facilities or
other utility or appurtenance without the prior written consent of Grantee; or

b. change, by excavation or filling, the present grade or ground level of the Permanent Easement
without the prior written consent of Grantee. Despite anything herein to the contrary, if tne City
approves Grantor's grading plan for the Praperty (‘Grading Plan Approval’), then the Grading Pian
Approval shall be considered Grantee’s prior written consent to change the grade of the Permanent
Easement as described in that Grading Plan Approval, provided that no Improvements exist within
the Permanent Easement. Further, if Grantee determines that {as a result of the Grading Plan
Approval) it is necessary to relocate any existing Improvements, then Grantor acknowledges that
such relocation shall be at the Grantor's sole expense, regardless of the Grading Plan Approval,
and Grantor shall grant to Grantee any permanent easements required for the relocated
Improvements.

Grantor shall prevent the construction or alteration of landfills, wetlands, land excavations, water
impoundments including storm water quality features or facilities, and other land uses within the
Permanent Easement unless the prior written consent of Grantee is provided. Additionally, Grantor
shall not construct any new, or alter any existing landfills, wetlands, water impoundments, and other
similar uses within the Property, which might, in Grantee's reasonable discretion, endanger or interfere
with any Improvements, including, but not limited to, Grantee's rights of maintenance and reasonable
access, without the priar written consent of Grantee.

Surface Restoration to Land, Grantee shall replace, repair, or reimburse Grantor for the reasonable

cost of replacement or repair of physical damage to Grantor's Improvements on the Property, whether
or not within the Permanent Easement, but only if such damage is caused by Grantee's construction,
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its
Improvements. In the construction, reconstruction, installation, use, operation, maintenance, repair,
patrol, replacement, upgrading, or removal of its Improvements, Grantee shall promptly restore,
replace, or repair the surface of the Permanent Easement to as close to its condition immediately prior
to such work as may be reasonably possible. Despite anything contained herein to the contrary,
Grantee shall not be liable for damage to, nor shall it be obligated to repair or replace any structures,
buildings, or any other articles whatsoever, which are constructed, installed, or otherwise existing within
the Permanent Easement in violation of the terms of this Agreement including. but not limited to, any
tree(s) that interfere with the Improvements or Grantee's rights in the Permanent Easement.



10.

11.

12.

13.

14,

15.

16.

17.

Grantor shall be responsible for the surface maintenance of
the easement; however, Grantee shall have the perpetual right ,but not the obligation, to cut, trim,
control, and remove trees, brush, and other obstructions which injure or interfere with the Grantee's
use, occupation or enjoyment of the Permanent Easement, or Grantee's right to construct, reconstruct,
install, use, operate, maintain, repair, patrol, replace, upgrade, or remove its Improvements, without
liabllity for damages arising there from.

Subjacent and lLateral Support, Grantor shall not impair any lateral or subjacent support for the

Improvements.

The Permanent Easement is perpetual and runs with the
land. It also is deemed to touch and concern the land. Grantee's exercise of any rights in the Permanent
Easement other than those retained by Grantor shall be within the sole discretion of Grantee. Grantee
shall permit and authorize such other uses of the Permanent Easement that are consistent with the uses
described in paragraph 1 herein and not hereby reserved in Grantor.

Warranty of Title, Grantor warrants that it has good and merchantable title to the Property and has the
full right and lawful authority to grant the Permanent Easement. Further, Grantor warrants, promises,
and agrees to defend Grantee in the exercise of Grantee's rights hereunder against any defect in
Grantor's title to the Property or Grantor's right togrant the Permanent Easement.

Waiver, The failure of either Party to insist, in any one or more instances, upon & strict performance of
any of the obligations, cavenants, or agreements herein contained, or the failure of either Party in any
one or more instances to exercise any aption, privilege, or right herein contained, shall in no way be
construed to constitute a waiver, relinquishment or release of such obligations, cove nants, or
agreements, and no forbearance by either Party of any default hereunder shall in any manner be
construed as constituting a waiver of such default.

Goverpina Law and Jurisdiction, This Agreement shall be construed in accordance with the laws of
the State of Colorado, the Colorado Springs City Charter, City Code, Ordinances, Rules and
Regulations. In the event of any dispute over this Agreement or its subject matter, the exclusive venue
and jurisdiction for any litigation arising hereunder shall be in the District Court of El Paso County,
Colorado, and, if necessary for exclusive federal questions, the United States District Court for the
District of Colorado.

Binding Effect. Each and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, SUCCeSSOors,
transfers, agents, and assigns of the Parties.

- laries, Except as expressly provided otherwise, this Permanent Easement is
intended to be solely for the benefit of the Parties and shall not otherwise be deemed ta confer upon or
give to any other person or third party any remedy, claim, cause of action or otherright.

Severability, The provisions of this Agreement are severable. Hliegality or unenforceability of any
provision herein shall not affect the validily or enforceability of the remaining provisions in this
Agreement.

Incorporation of Exhibits, All exhibits described in and attached to this Agreement are herein
incorporated by reference. Grantor hereby acknowledges that Exhibits A and B must be prepared by or

under the supervision of a Professional Land Surveyor licensed by the State of Colorado.

Notice, Any notice provided in accord with this Agreement, shall be in writing and shall be sent by
delivery service, or mailed by certified mail, postage prepaid and return receipt requested to either
Party's address as shown below or to the property owner of record (“Notice"). Such Notice shall be
effective upon the date received and acknowledged by signature of the Party that receives Notice.
Either Party may change its address to which any Notice is to be delivered under this Agreement by
giving Notice as provided herein.



Grantee:

Colorado Springs Utilities:

Utilities Development Services
P.O. Box 1103, Mail Code 1812
Colorado Springs, CO 80947-1812

Grantor:

University of Colorado Colorado Springs, Facilities Services

Alin: Associate Vice Chancellor for Campus Planning and Facilities Management
1420 Austin Bluffs Parkway

P.0.Box 7150

Colorado Springs, CO 80933-7150

18. Entire Agreement, This Agreement represents the entire agreement between the Parties and no
additional or different oral representation, promise or agreement, oral or otherwise, shall be binding on
any of the Parties hereto with respect to the subject matter of this instrument, unless stated in writing
explicilly referring to this Permanent Easement Agreement and signed by the Parties.
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IN WITNESS WHEREOF, the representatives of each Party hereto certify that, by their execution of this
Agreement, they are duly authorized to commit their organization to this Agreement in its entirety. The Parlies
hereto have executed this Agreement effective as ofthe day and year first above written.

GRANTOR: The Regents of the University of Colorado, a body corporate, for and on behalf of the
University of Colorado Colorgdo Springs

// %/ Approved as to Form:

By:
Venkat Reddy, Chancellor MK M—’
University of Colprado Colorada Springs Offlce of University Counsel 'J'l/ /d;’
Date: 2 7 /
STATE OF COLORADO )
COUNTY OF EL PASO ; -

The foregoing instrument was acknowledged before me this OZ 7 day of \Sﬂ;ﬂ) , 20 / X: by
Venkat Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal.

My Commission Expires: 7%4}.&(-‘ 7/ 2 2] J?AL W )/ZW

— (Y:EKATHLEE ! NAR:
(SEAL) NOTARY PUBLIC
£ATE OF COLORADO
YTERY ID 20124010700 g
e mnswoummxawmcm 2021
Notary PUbliC AL M ONERG Y S TR RS E TR T

GRANTEE CITY OF COLORADO SPRINGS, on behalf of its enterprise, Colorado Springs Utilities

\)w(%/m, l 5

Title:  WDS %M)@M%%
Date: ID/C'( /ZO(%

Approved as to form by the City Attorney’s Office-Ultilities Division

By:

Title: Eggﬂ[ﬂ Qﬂzg%,



ATTACHMENT 3
LEGAL DESCRIPTION
UTILITY EASEMENT
PARCEL UE-4

Being a portion of a parcel of land recorded by Warranty Deed at Reception Number 00474473
(Book 3086, Page 22) on Scptember 15, 1978, and a portion of a parccl of land recorded by Warranty
Dceed at Reception Number 098006317 on January 20, 1998 in the records of the Bl Paso County
Clerk & Recorder’s office, State of Colorado located in the Southeast quarter of Section 19,
Township 13 South, Range 66 West of the Sixth Principal Meridian, El Paso County, State of
Colorado, more particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate
Systemn, Central Zone, North American Datum of 1983(2011). The Basis of Bearings is the East line
of the Southeast one-quarter of Section 19, T13S, R66W of the Sixth Principal Meridian. The South
point of said line is a found 2 Y% inch aluminum cap stamped “RMLS NO. 19625, This point is
known locally as FIMS 6305] (Colorado Springs Ultilities — Facility Information management
Systent). The North point of said line is a found 2-inch aluminum cap stamped “Mariotti PLS
225737, The Basis of Bearings between said points is North 00" 11’ 48” West a distance of 2,642.75
feet.

COMMENCING at the Northerly point of the Basis of Bearings;

THENCE South 08" 58” 22" West a distance of 413.29 fect to the Southwest comer of the Charles
Fisher Subdivision as recorded at Reception Number 001453842 (Plat Book B-4 Page 9) in the
records of said County, also being the Northwest corner of a Right-of-Way for highway purposes
(Eagle Rock Road) as recorded by Warranty Deed at Reception Number 631965 on May 29, 1940 in
the records of said County, and the POINT OF BEGINNING;

THENCE along the West linc of said Right-of~-Way South 00° 10° 01” East a distancc of 30.00 fcct
to the Southwest corner of said Right-of-Way;

THENCE North 89° 43° 43” West a distance of 1,006.58 fcet to the East line of Lot 2 of Old Santa
Fe Center Filing No. 1 as recorded at Reception Number 1584643 (Plat Book C-4 Page 26) in the
records of said County;

THENCE along said East line of Lot 2 North 07° 20’ 48" East a distance of 1.26 fect to the
Northeast corner of said Lot 2, also being the Southeast corner of the Eagle Rock Road Right-of-Way
as shown on said Old Santa Fe Center Filing No. 1;

THENCEF along the common boundary of said Lot 2 and said Fagle Rock Road Right-ot-Way North
82° 39* 11" West a distance of 200.00 feet to the Northwest corner of said Lot 2, also being the East
Right-of-Way of North Nevada Avenue and the Southwest corner of said Eagle Rock Road Right-of-
Way;

THENCE along the common boundary of said North Nevada Avenue Right-of-Way and said Eagle
Rock Road Right-of-Way of North Nevada Avenue North 07° 20" 49” East a distance of 60.00 feet to
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the Southwest corner of Lot 1 of said Old Santa Fe Center Fllln(’ No. 1, also being the Northwest
corner of said Eagle Rock Road Right-of-Way;

THENCE departing said East Right-of-Way of North Nevada Avenue along the common boundary
of said Lot | and said Eagle Rock Road Right-of-Way South 82° 39’ 117 East a distance of 200.00
feet to the Southeast comner of said Lot I, also being the Northeast corner of said Eagle Rock Road
Right-of-Way;

THENCE South 76° 42" 41” East a distance of 136.69 feet;
THENCE South 89° 43° 43" East a distance of 865.63 feet to the POINT OF BEGINNING
Said parcel contains an area of 44,247 square fcet or 1.016 acres, more or less.

Exhibits attached and by this reference made a part hercof.

I, Eric R. White, a duly registered Land Surveyor under the laws of the Statc of Colorado, do hereby
certify that this lcgal description was prepared by me or under my direct supervision and that it is
correct to the best of my knowledge and belicf. 1t is not to be construed, nor does it represent a
monumented land survey.

Fric R. White
Colorado Profcssional Land Surveyor, License Number 38278
April 25,2018

NVS§, Inc.

5445 Mark Dabling Blvd., Ste. 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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BERMANENT EASEMENT AGREEMENT

This Permanent Easement Agreement ("Agreement’) effective OCTOBER 2 2018, by and between The
Regents of the University of Colorado, a body corporate, for and on behalf of the University of Colorada
Colorado Springs (‘Grantor”), whose address is 1420 Austin Bluffs Parkway, Colorado Springs, CO 80918
and the City of Colorado Springs, a home rule city and Colorado municipal corporation (“City"), on behalf of its
enterprise, Colorado Springs Utilities, whose address is P.O. Box 1103, Colorado Springs, Colorado 80947-
1812 (*Grantee’). Both Grantor and Grantee hereinafter are individually referred to as "Party” and
collectively referred to as “Parties.”

Recitals

A. Grantor owns real property in El Paso County, Colorado, {the “Property") in, through, over, under, and
across which the Improvements (as defined in Section 1 below) will pass; and

B. Graniee has determined that such Improvements must be constructed, installed, and maintained within
the Property along a certain utilities corridor;

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

Agreement

1. Conveyance of Permanent Easement, Grantor hereby grants to Grantee a perpetual, non-exc usive

permanent easement to enter, occupy, and use the real property depicted in the legal descriplions
attached hereto as Attachment 4 ("Permanent Easement”), to construct, reconstruct, install, use,
operate, maintain, repair, patrol, replace, upgrade, or remove one or more pipelines, conduits, poles,
vaults, meters, regulator stations, swilches, transformers, valves, hydrants, manholes, access roads or
any other utility structures (including, but not limited to, communication facilities), and all necessary
underground or aboveground cables, wires, and appurtenances thereto, including, but not limited to,
electric or other control systems, cables, wires, connections, and surface appurtenances (the
“Improvements”) and to make any cuts and fills in the earth necessary to the performance of such work,
in, on, under, through, over and across such real property.

2. Easement Map, Included with Attachment 4 (Parcel UE-5) attached hereto are graphic
representations of the Permanent Easement. In the event of an ambiguity in the legal descriptions, the
graphicalrepresentations may be used to resolve said ambiguity.

3. Inaress and Earess, Grantee shall have the perpetual right of reasonable ingress and egress in, to,
through, over, under, and across the Property for access to and from any roads, highways, streets,
alleys, or any other point to the Permanent Easement, in order to perform Grantee's rights in the
Permanent Easement. To the maximum practicable extent, Grantee shall use existing gates, roads,
trails or facilities to avoid disruption of Grantor's operations on the Property.

4. Grantor's Riahts Unaffected, Except as provided in Section 5 below, Grantor shall retain the right to
make full use of the Property, excepl for such use as might endanger or interfere with the rights of
Grantee in the Permanent Easement. Grantor shall only perform or permit other persons or entities to
perform construction or other work within the Permanent Easement after prior written approval by
Grantee and only if such construction or other work is performed in accordance with the terms of this
Agreement, all applicable laws, rules and regulations, and Grantee's rules and regulations as they may
be modified from time to time. Grantor reserves use of the Permanent Easement, whether longitudina!
or otherwise, for installing the following with written approval from Grantee: pavement, curbs, gutters,
sldewalks, parking areas and associated curb cuts, paved driveways, fences (except fences which
cannot be reasonably removed and erected again, such as, but not limited to: stone, brick, or other
masonry type fences or walls), low-height landscaping, and sprinkler systems which are capable of
being reasonably located by Grantee ("Grantor's Improvements"); provided however, that the exercise
of such rights, in the reasonable opinion of Grantee, does not injure or interfere with, now or in the
future, any of the Grantee's rights in the Permanent Easement including, but not limited to, Grantee’s
rights of maintenance and reasonable access.

FIMS 800265 EA-4



5.

Grantor shall not construct or place any permanent
structure or building on any part of the Permanent Easement including, but not limited to: posts, poles,
fences (except posts, poles, or fences that can be easily removed and erected again; and except for
garage-door parch stoops and only those retaining walls up ta 4 feet in height that may be required to
extend into the side lot-line easements of a residential property), dwellings, garages, barns, sheds,
storage structures of any kind, lean-tos, play houses or other play structures, outbuildings, gazebos,
hot tubs, swimming pools, concrete patios, decks, basketball/sports courts, retaining wall, or any edifice
projections such as, but not limited to: balconies, verandas, porches, building overhangs, or bay
windows. Without liability for damages, Grantee may remove any structure or building constructed or
placed within the Permanent Easement. If Grantor constructs, places or permits any structure or
building within the Permanent Easement, then Grantor shall reimburse Grantee for all expenses
(including, but not limited to removal, court, collection, and attorneys' fees and costs) associated with
or arising from removing such structure or building. Despite anything herein to the contrary, if the City
approves a projection into the Property's building-setback pursuant to section 7.4.102.F of the City
Code ("Projection Approval”), then the Projection Approval shall be considered Grantee's prior written
consent to Grantor's encroachment into the Permanent Easement as described in that Projection
Approval, provided however, if Grantee determines that (as a result of the Projeclion Approval) it is
necessary to relocate any existing Improvements, then Grantor acknowledges that such relocation shall
be at the Grantor's sole expense, regardless of the Projection Approval; and Grantor shall grant to
Grantee any permanenl easements required for the relocated Improvements. Moreover, in no event
shall Grantor:

a. construct or place, longitudinally along or otherwise within the Permanent Easement any tree,
underground pipeline, cable, wire, conduit, valve, stub, storm water drainage pipeline facilities or
other utility or appurtenance without the prior written consent of Grantee; or

b. change, by excavation or filling, the present grade or ground level of the Permanent Easement
without the prior written consent of Grantee. Despite anything herein to the contrary, if the City
approves Grantor's grading plan for the Property (“Grading Plan Approval’), then the Grading Plan
Appraval shall be considered Grantee's prior writlen consent to change the grade of the Permanent
Easement as described in that Grading Plan Approval, provided that no Improvements exist within
the Permanent Easement. Furither, if Grantee determines that (as a result of the Grading Plan
Approval) il is necessary to relocate any existing Impravements, then Grantor acknowledges that
such relocation shall be at the Grantor's sole expense, regardless of the Grading Plan Approval,
and Grantor shall grant to Grantee any permanent easements required for the relocated
Improvements.

Granlor shall prevent the construction or alteration of landfills, wetlands, land excavations, water
impoundments including storm water quality features or facilities, and other land uses within the
Permanent Easement unless the prior written consent of Grantee is provided. Additionally, Grantor
shall not construct any new, or alter any existing landfills, wetlands, water impoundments, and other
similar uses within the Praoperty, which might, in Grantee's reasonable discretion, endanger or interfere
with any Improvements, including, but not limited to, Grantee's rights of maintenance and reasonable
access, without the prior written conisent of Grantee.

Surface Restoration to Land, Grantee shall replace, repair, or reimburse Grantor for the reasonable
cost of replacement or repair of physical damage to Grantor's Improvements on the Property, whether
or not within the Permanent Easement, but only if such damage is caused by Grantee's construction,
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its
Improvements. In the construction, reconstruction, installation, use, operation, maintenance, repair,
patrol, replacement, upgrading, or removal of its Improvements, Grantee shall promptly restore,
replace, or repair the surface of the Permanent Easement to as close to its condition immediately prior
to such work as may be reasonably possible. Despite anything contained herein to the contrary,
Grantee shall not be liable for damage to, nor shall it be obligated to repair or replace any structures,
buildings, or any other articles whatsoever, which are constructed, installed, or otherwise existing within
the Permanent Easement in violation of the terms of this Agreement including, but not limited to, any
tree(s) that interfere with the Improvements or Grantee’s rights in the Permanent Easement.



10.

11.

12,

13.

14.

18.

16.

17.

Maijntenance of Permanent Easement, Grantor shall be responsible far the surface maintenance of

the easement; however, Grantee shall have the perpetual right ,but not the obligation, to cut, trim,
control, and remove trees, brush, and other obstructions which injure or interfere with the Grantee's
use, occupation or enjoyment of the Permanent Easement; or Grantee's right to construct, reconstruct,
install, use, operate, maintain, repair, patrol, replace, upgrade, or remave its Improvements, without
liability for damages arising there from.

Subjacent and Lateral Support, Grantor shall not impair any lateral or subjacent support for the

Improvements.

The Permanent Easement is perpetual and runs with the
land. It also is deemed to touch and concern the land. Grantee's exercise of any rights in the Permanent
Easement other than those retained by Grantor shall be within the sole discretion of Grantee. Grantee
shall permit and authorize such other uses of the Permanent Easement that are consistent with the uses
described in paragraph 1 herein and not hereby reserved in Grantor.

itle, Grantor warrants that it has good and merchantable title to the Property and has the
full right and lawful authority to grant the Permanent Easement. Further, Grantor warrants, promises,
and agrees to defend Grantee in the exercise of Grantee's rights hereunder against any defect in
Grantor's title to the Property or Grantor's right togrant the Permanent Easement.

Waiver, The failure of either Party to insist, in any one or more instances, upon a strict performance of
any of the obligations, covenants, or agreements herein contained, or the failure of either Party in any
one or more instances to exercise any option, privilege, or right herein contained, shall in no way be
construed fo constitute a waiver, relinquishment or release of such obligations, covenants, or
agreements, and no forbearance by either Party of any default hereunder shall in any manner be
construed as constituting a waiver of such default.

Governing Law and Jurisdiction, This Agreement shall be construed in accordance with the laws of
the State of Colorado, the Colorado Springs City Charter, City Code, Ordinances, Rules and
Regulations. In the event of any dispute over this Agreement or its subject matter, the exclusive venue
and jurisdiction for any litigation arising hereunder shall be in the District Court of El Paso County,
Colorado, and, if necessary for exclusive federal questions, the United States District Court for the
District of Colorado.

Binding Effect, Fach and every one of the benefits and burdens of this Agreement shall inure to and
be binding upon the respective legal representatives, heirs, executors, administrators, successors,
transfers, agents, and assigns of the Parties.

- iaries. Except as expressly provided otherwise, this Permanent Easement is
intended to be solely for the benefit of the Parties and shall not otherwise be deemed to confer upon or
give to any other person or third party any remedy, claim, cause of action or otherright.

Severabilitv, The provisions of this Agreement are severable. lilegality or unenforceability of any
provision herein shall not affect the validity or enforceabilily of the remaining provisions in this
Agreement.

Incorporation of Exhijbits, All exhibits described in and attached to this Agreement are herein
incorporated by reference. Grantor hereby acknowledges that Exhibits A and B must be prepared by or
under the supervision of a Professional Land Surveyor licensed by the State of Colorado.

Notice, Any notice provided in accord with this Agreement, shall be in writing and shall be sent by
delivery service, or mailed by certified mail, postage prepaid and return receipt requested to either
Party's address as shown below or to the property owner of record (“Notice”). Such Notice shall be
effective upon the date received and acknowledged by signature of the Party that receives Notice
Either Party may change its address to which any Notice is to be delivered under this Agreement by
giving Notice as provided herein.



Grantee:

Colorado Springs Utilities:

Utilities Development Services

P.O. Box 1103, Mail Caode 1812 .
Colorado Springs, CO 80947-1812

Grantor:

University of Colorado Colorado Springs, Facilities Services

Atin: Associate Vice Chancellor for Campus Planning and Facilities Management
1420 Austin Bluffs Parkway

P.0.Box 7150

Colorado Springs, CO 80933-7150

18. Entire Agreement. This Agreement represenis the entire agreement between the Parties and no
additional or different oral representation, pramise or agreement, oral ar otherwise, shall be binding on
any of the Parties hereto with respect to the subject matter of this instrument, unless stated in writing
explicitly referring to this Permanent Easement Agreement and signed by the Parties.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the representafives of each Party hereto certify that, by their execution of this
Agreement, they are duly authorized to commit their organization to this Agreement in its entirety. The Parties
hereto have executed this Agreement effective as ofthe day and year first above written.

GRANTOR: The Regents of the University of Colorado, a body corporate, for and on behalf of the
University of Colorado Colorado Springs

By: éf(//%/ Approved as to Form:
= Z .
Venkat Reddy, Chanceg o 44 M

Universily of Colurado Colorado Springs Office of Umversnty Counsel 7 ‘} Y- 4

Date: %Z//f:

STATE OF COLORADO )
) SS
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this p‘(f/ day of Sx.'p} .20 ], by
Venkat Reddy as Chancellor of the University of Colorado Colorado Springs.

Witness my hand and official seal. 2 R
IRYSE KATHLEE
TA{"OTARY PUBLICNA

My Commission Expires: ) ORADO
y P NOTARY ID 20134010780
S MARCH 7,

A _my com BN EXPIRE

(SEAL) (CW“)
J»y"’“

Notary Public

GRANTEE: CITY OE£0LORADO SP}INGS, on behalf of its enterprise, Colorado Springs Utilities

o BN Il

Title:

Date:

s 0/ ROY

(4

Approved as to form by the City Attorney’s Office-Utilities Division




ATTACHMENT 4
LEGAL DESCRIPTION
UTILITY EASEMENT - GAS & ELECTRIC
PARCEL UE-5

Being a portion of a parcel of land recorded in a Warranty Deed under Reception Number 00474473 (Book
3086, Page 22) on September 15, 1978 in the rccords of the El Paso County Clerk & Recorder’s office, State
of Colorado located in the East half of Section 19, Township 13 South, Range 66 West of the Sixth Principal
Meridian, El Paso County, State of Colorado, more particularly described as follows:

BASIS OF BEARINGS: All bearings are grid bearings of the Colorado State Plane Coordinate System,
Central Zone, North Amcrican Datum of 1983(2011). The Basis of Bearings is the East line of the Southeast
one-quarter of Scction 19, T13S, R66W of the Sixth Principal Meridian. The South point of said line is a
found 2 %2 inch aluminum cap stamped “RMLS NO. 19625”. This point is known locally as FIMS 6305J
(Colorado Springs Utilitics — Facility Information management System). The North point of said linc is a
found 2-inch aluminum cap stampcd “Mariotti PLS 22573”. The Basis of Bearings between said points is
North 00° 11° 48” West a distance of 2,642.75 feet.

COMMENCING at the Northerly point of the Basis of Bearings;

THENCEF South 70° 06’ 34" West a distance of 533.17 feet to the POINT OF BEGINNING;
THENCE North 75° 23° 31” West a distance of 60.33 feet;

THENCE North 20° 37" 15 LEast a distance of 375.10 feet;

THENCE along a non-tangent curve to the left having a radius of 1,427.71 fect, a central angle of 17° 59" 04”
and an arc length of 448.14 feet. The chord of said curve bears North 08° 14° 59 East a distance of 446.30
feet;

THENCE North 89 15’ 277 East a distance of 60.00 fcet;

THENCE along a non-tangent curve to the right having a radius of 1,487.71 feer, a central angle of 18° 03"
12" and an arc length of 468.76 fcet. The chord of said curve bears South 08° 17’ 03" West a distance of
466.82 feet;

THENCE South 20° 37’ 15” West a distance of 370.53 feet to the POINT OF BEGINNING;
Said parcel contains 49,876 squarc feet or 1.1435 acres, more or less.

Exhibit attached and by this reference madc a part hereof.
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I, Eric R. While, a duly registered Land Surveyor under the laws of the State of Colorado, do hereby certify that
this legal description was prepared by me or under my dircct supcrvision and that it is corrcet to the best of my
knowledge and belief. It is not to be construed, nor does it represent a monumented land survey.

Eric R. White
Colorado Professional Land Surveyor, Licensc Number 38278
April 25, 2018

NVS, Inc.

5445 Mark Dabling Blvd., Ste 100
Colorado Springs, Colorado 80918
Tel: (719) 268-8500
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ATTACHMENT 4 N
This exhibit does not represent a monumented survey. ltis
intended only to depict the attached legal description.
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