RESOLUTION NO. 105-18

A RESOLUTION APPROVING THE
INTERGOVERNMENTAL AGREEMENT WITH THE
COLORADO DEPARTMENT OF TRANSPORTATION
REGARDING FUNDING OF THE FAIRFAX TRIBUTARY
BASIN PERMANENT WATER QUALITY POND PROJECT

WHEREAS, the Colorado Department of Transportation (“CDOT”) is providing
funds for the construction of the Fairfax Tributary Basin Permanent Water Quality Pond
Project, which is identified as Project #STM M240-170 (22178) (“the Project”); and

WHEREAS, pursuant to Colorado Revised Statutes 29-1-203, the City Council
has the authority to approve an Intergovernmental Agreement (“IGA”) between the City
of Colorado Springs (“City”) and CDOT; and

WHEREAS, the City Council finds that it is in the best interest of the City and its
citizens to enter into this IGA and allow the City’s Public Works Department to utilize the
funding for the Project; and

WHEREAS, the total Project cost is estimated at $2,863,472.00; and

WHEREAS, the IGA between CDOT and the City contemplates acceptance by
the City of $2,290,778.00 in federal funds and $572,694.00 in state funds administered
by CDOT; and

WHEREAS, the IGA between CDOT and the City must be approved and fully
executed to secure the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1. The City Council hereby approves the IGA between the City of
Colorado Springs and the Colorado Department of Transportation for the funding of the
Fairfax Tributary Basin Permanent Water Quality Pond Project, a copy of which is

attached and incorporated herein as Exhibit A, is hereby approved.



Section 2. On behalf of the City, the Mayor is hereby authorized to execute and

administer the attached |GA between the Colorado Department of Transportation and

the City of Colorado Springs.
Dated at Colorado Springs, Colorado this 9t day of October, 2018.
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DATE: November 20, 2018
TO: City Clerk’s Office
FROM: Penny Dresselhaus, Analyst I gﬁd
SUBJECT: Safekeeping of Contract regarding resolution number 105-18 between

the City of Colorado Springs and the Colorado Department of
Transportation

The signed Contract between the City of Colorado Springs and the Colorado
Department of Transportation for the Fairfax Tributary Basin Permanent Water
Quality Pond Project STM M240-170 (22178) is attached for safekeeping.

If you have any questions regarding this matter, | can be contacted at (719) 385-
5335.

Thank you for your assistance in this matter.

LLlervel: 11,2019
40
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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number
Department of Transportation 19-HA2-XC-00095
Local Agency Agreement Effective Date
CITY OF COLORADO SPRINGS The later of the Effective Date or
July 05, 2018.
Agreement Description Agreement Expiration Date
FAIRFAX TRIBUTARY BASIN PERMANENT Ten years after the Effective Date, or final payment for
WATER QUALITY POND and final audit of the project, whichever occurs sooner.
Project # Region # Contract Writer Agreement Maximum Amount
STM M240- 02 VIM $2.863,472.00
170 (22178)

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.
LOCAL AGENCY STATE OF COLORADO

CITY OF COLORADO SPRINGS John W. Hickenlooper, Governor
Department of Transportation

ichael P. Lewis, Executive Director

Signature _~"
John Suthers, Mayor
v By: (Print Name and Title)

Date: |bl/4 "// 20/ g’

2nd State or Local Agency Signature if Needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

M

Signature Assistapft Atton‘{ey General

By: (Print Name and Title) By: (Print Name and Title)

Date: Date:

In accordance with §24-30-202 C.R.S,, this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER
Robe A , MBA, JD

By: (/ /é" -

paftment of Traﬁsportation

Effective Date: / /! / 'y’/ / &

/
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1. PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency”), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT”). Local Agency and the State
agree to the terms and conditions in this Agreement.

2. TERM AND EFFECTIVE DATE
A. Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall
be expended within the dates shown in Exhibit C for each respective phase (“Phase Performance
Period(s)”). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance
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End Date, as shown in Exhibit C.
B. Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice
of CDOT final acceptance (“Agreement Expiration Date™) shown on the Signature and Cover Page for
this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement.

C. Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shall be governed by §14.A.i.

i.  Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this Agreement.

1. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to §14.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, less payments previously made. Additionally, if this Agreement is less than 60% completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which
are directly attributable to the uncompleted portion of Local Agency’s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency
hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:

A.  Federal Authority

Pursuant to Title L. Subtitle A. of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015. and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations. as may be amended. (collectively referred to hereinafter
as the “Federal Provisions™). certain federal funds have been and are expected to continue to be allocated
for transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration ("FEWA™),

B. State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible
for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-1186,
43-2-101(4)(c) and 43-2-104.5.

4. PURPOSE
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA.
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S. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A. “Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B. “Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

C. “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

E. “Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1)
C.R.S.

F. “Consultant” means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.  “Contractor” means the general construction contractor hired by Local Agency to construct the Work.

H. “CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

L. “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

1. “Evaluation” means the process of examining Local Agency's Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K. “Exhibits” means the following exhibits attached to this Agreement:

i.  Exhibit A, Statement of Work.
ii. Exhibit B, Sample Option Letter.
iii. Exhibit C, Funding Provisions
iv. Exhibit D, Local Agency Resolution
v.  Exhibit E, Local Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts
vii. Exhibit G, Disadvantaged Business Enterprise
viil. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements
xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions
xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form
xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance”)

L. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.
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“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.

“FHWA" means the Federal Highway Administration, which is one of the twelve administrations under
the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation’s highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

“Goods” means any movable material acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized
modification, disruption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

“Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

“PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PII includes, but is not limited to, all information
defined as personally identifiable information in §24-72-501 C.R.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

“Services” means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PII and State personnel records
not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to
§24-30-202(13)(a).

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.

“State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part
of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
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guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including
source code), research, reports, proposals, specifications, plans, notes, studies, data, images,
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,
know-how, and any other results of the Work. “Work Product” does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for
the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this
Agreement. To exercise this phase performance period extension option, the State will provide written notice
to Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under §7.E

A. Local Agency Commitments
i.  Design
If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans”), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:
a.  Perform or provide the Plans to the extent required by the nature of the Work.

b. Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

c. Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d. Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete.

@ mo

Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein.

ii. Local Agency Work
a. Local Agency shall comply with the requirements of the Americans With Disabilities Act

(ADA) 42 US.C. § 12101, et. seq., and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
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Projects”.

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

¢. Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1)

3)

4)

5)

6)

Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, Local Agency shall
not enter into such Consultant contract.

Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing. Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of
the contract between Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-
party beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing the
funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.
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The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to
correct conditions which are unsafe for workers or for such periods as the State may deem
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution
of the Work, or for any other condition or reason deemed by the State to be in the public interest.

Local Agency shall be responsible for the following:

1} Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the
construction contract and applicable State procedures, as defined in the CDOT Local
Agency Manual (https://www.codot.gov/business/designsupport/bulletins_manuals/2006-
local-agency-manual).

2) For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract(s) to the lowest responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and
635 and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its
entirety, verbatim, into any subcontract(s) for Services as terms and conditions thereof,
as required by 23 C.F.R. 633.102(e).

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

(c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made
by the State.

(e) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a.

If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

Any acquisition/relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended
(49 CF.R. Part 24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural
Directives.

The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way
Manual (located at http://www.codot.gov/business/manuals/right-of-way); however, the State
always retains oversight responsibilities.

The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right
of Way Manual, and the State’s reimbursement of Local Agency costs will be determined
pursuant the following categories:

1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of
right of way — 3114).
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v. Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company that may become involved in the Work. Prior to the Work being advertised for bids,
Local Agency shall certify in writing to the State that all such clearances have been obtained.

vi. Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the
PUC’s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b.  Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.

Proscribe in the agreement the future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

vii. Environmental Obligations
Local Agency shall perform all Work in accordance with the requirements of current federal and State

environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

viii. Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

ix. Monitoring Obligations
Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.
B. State’s Commitments

1. The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

ii. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7. PAYMENTS
A. Maximum Amount
Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth

in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B. Payment Procedures

1. Invoices and Payment
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a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so
long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State determines
that the amount of any invoice is not correct, then Local Agency shall make all changes
necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by
§24-30-202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on
unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment,
the number of days interest to be paid and the interest rate.

Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local
Agency’s receipt of the payment or notification of the determination or calculation of the payment
by the State. The State will review the information presented by Local Agency and may make
changes to its determination based on this review. The calculation, determination, or payment
amount that results from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until after the State
has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C

Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect the
right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the Record Retention Period (as
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defined below in §9.A.).
C. Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local
Agency’s treasury. Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A copy of any such ordinance/resolution
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to
create a multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local
Agency'’s laws or policies.

D. Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the
State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work after
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance
of pre-award costs and indication that the Federal Award funding is retroactive. Local Agency costs for
Work performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

1. Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E. Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option
Letters will be incorporated into this Agreement.

i.  Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such
Option Letters may not modify the other terms and conditions stated in this Agreement, and must
decrease the amount budgeted and encumbered for one or more other Work phases so that the total
amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same,
replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.).

ii.  Option to Transfer Funds from One Phase to Another Phase.
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another
phase as a result of changes to State, federal, and local match funding. In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred from one
Work phase to another are subject to the same terms and conditions stated in the original Agreement
with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty (30) days
before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit
B.

Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another. The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

iv. Option to Update a Work Phase Performance Period and/or modify information required under the
OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.
F. Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

1.

1l

1l

Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency,
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other
Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if
Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise
completed, then all actual incurred costs of such services and assistance provided by the State shall
be reimbursed to the State by Local Agency at its sole expense.

iv. Local Agency-Invoices
Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and
Local Agency shall not submit more than one invoice per month.
v. Invoicing Within 60 Days
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The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency’s final
invoice. The State may withhold final payment to Local Agency at the State’s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R.
Part 200 shall be Local Agency’s responsibility, and the State will deduct such disallowed costs
from any payments due to Local Agency. The State will not reimburse costs for Work performed
after the Performance Period End Date for a respective Work phase. The State will not reimburse
costs for Work performed prior to Performance Period End Date, but for which an invoice is
received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), - CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk
assessment is a quantitative and/or qualitative determination of the potential for Local Agency’s
non-compliance with the requirements of the Federal Award. The risk assessment will evaluate
some or all of the following factors:

Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which failure
could impact the Subrecipient’s ability to perform and account for the contracted goods or services.

Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with financial
requirements of the Federal Award.

Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the overall
success of the program objectives.

Program Management: Factors associated with processes to manage critical personnel, approved written
procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will
determine the level of monitoring it will apply to Local Agency’s performance of the Work. This
risk assessment may be re-evaluated after CDOT begins performing monitoring activities.

Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency’s submission to the State of all deliverables defined in this Agreement,
and Local Agency’s final reimbursement request or invoice. The State will withhold 5% of allowable
costs until all final documentation has been submitted and accepted by the State as substantially
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase
Performance End Date due to Local Agency’s failure to submit required documentation, then Local
Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

REPORTING - NOTIFICATION
Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
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progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than five (5) Business Days following the end of each calendar
quarter or at such time as otherwise specified by the State.

B. Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State’s principal representative identified in §16.

C. Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations
hereunder.

D.  Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and
31 U.S.C. 3321).

9. LOCAL AGENCY RECORDS
A. Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this Award starts before expiration of the Record Retention Period, the Record
Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final
action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the
Record Retention Period shall be extended. For records for real property and equipment, the Record
Retention Period shall extend three years following final disposition of such property.

B. Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C. Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency’s performance in a manner
that does not unduly interfere with Local Agency’s performance of the Work.

D.  Final Audit Report
Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is
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conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A.  Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local
Agency shall immediately forward any request or demand for State Records to the State’s principal
representative.

B. Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents,
employees, assigns and Subcontractors who require access to perform their obligations under this
Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the
nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has
access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C. Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents,
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. After an
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST
A. Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or
her immediate family or his or her partner, related to the award of; entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts,
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B.  Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with
the full performance of Local Agency’s obligations under this Agreement.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach
of this Agreement.

12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies
with an AM Best rating of A-VIII or better.

A. Local Agency Insurance

Local Agency is a "public entity” within the meaning of the Colorado Governmental Immunity Act, §24-
10-101, et seq., C.R.S. (the “GIA”) and shall maintain at all times during the term of this Agreement
such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the GIA.
B. Subcontractor Requirements

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy
or self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA. Local Agency

shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains
at all times during the terms of this Agreement all of the following insurance policies:

1. Workers’ Compensation
Workers’ compensation insurance as required by state statute, and employers’ liability insurance covering

all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

1. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form, covering
premises operations, fire damage, independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with minimum limits as
follows:

$1,000,000 each occurrence;

$1,000,000 general aggregate;

$1,000,000 products and completed operations aggregate; and

$50,000 any 1 fire.

iii. Automobile Liability

ao o

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use
or disclosure of protected information with minimum limits as follows:
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a. $1,000,000 each occurrence; and
b. $2,000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act with
minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.

vi. Crime Insurance
Crime insurance including employee dishonesty coverage with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
C. Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D. Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local
Agency and Local Agency shall forward such notice to the State in accordance with §16 within 7 days
of Local Agency’s receipt of such notice.

F. Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against Local Agency or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.

G. Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency’s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency’s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any
Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this §12.

13. BREACH
A.  Defined
The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any

bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
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stayed within 30 days after the institution of such proceeding, shall also constitute a breach.
B.  Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State.

14. REMEDIES
A. State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this
§14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any
or all of the remedies available to it, in its discretion, concurrently or consecutively.

i.  Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or any part of
this Agreement. Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall
terminate outstanding orders and subcontracts with third parties. However, Local Agency shall
complete and deliver to the State all Work not cancelled by the termination notice, and may
incur obligations as necessary to do so within this Agreement’s terms. At the request of the
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State’s request, Local Agency shall
return materials owned by the State in Local Agency’s possession at the time of any termination.
Local Agency shall deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If, after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and
obligations of the Parties shall be as if this Agreement had been terminated in the public interest
under §2.C.
¢. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State’s damages until such time as the exact amount of damages due to the State from Local
Agency is determined. The State may withhold any amount that may be due Local Agency as
the State deems necessary to protect the State against loss including, without limitation, loss as
a result of outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii. Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:

a. Suspend Performance
Suspend Local Agency’s performance with respect to all or any portion of the Work pending
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corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State
shall not be liable for costs incurred by Local Agency after the suspension of performance.

b. Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
c. Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state; provided,
that any denial of payment shall be equal to the value of the obligations not performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed
by the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

[f any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property
right, Local Agency shall, as approved by the State (a) secure that right to use such Work for
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work
so that it becomes noninfringing; or, (c) remove any infringing Work and refund the amount
paid for such Work to the State.

B. Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all
remedies available at law and equity.

15. DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B. Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and
24-109-501 through 24-109-505, C.R.S., (the “Resolution Statutes™), except that if Contractor wishes to
challenge any decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal
to the executive director of the Department of Personnel and Administration, or their delegate, under the
Resolution Statutes before Contractor pursues any further action as permitted by such statutes. Except
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply including,
without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand
with receipt required, (ii) by certified or registered mail to such Party’s principal representative at the address
set forth below or (iii) as an email with read receipt requested to the principal representative at the email address,
if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then,
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal representative
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contact information by notice submitted in accordance with this §16 without a formal amendment to this
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written

notice.

For the State

Colorado Department of Transportation (CDOT)

Patti Henschen, Civil Engineer Project Manager I

CDOT Region 2

1480 Quail Lake Loop

Colorado Springs, CO 80906

(719) 227-3263

patricia.henschen(@state.co.us

For the

Local Agency

City Of Colorado Springs

Adam Copper, P.E., Senior Engineer

30 S Nevada Avenue

Colorado Springs, CO 80903

(719) 385-5436

acopper(@springsgov.com

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work
Product to be works made for hire.

i

Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered works

ii.

made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title,
and interest in and to copyrights in all Work Product and all works based upon, derived from, or
incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the world.
To the extent that Local Agency cannot make any of the assignments required by this section, Local
Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to use, modify, copy,
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product
and all works based upon, derived from, or incorporating the Work Product by all means and
methods and in any format now known or invented in the future. The State may assign and license
its rights under this license.

Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on behalf

of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify
and propagate the contents of the Work Product. Such license applies only to those patent claims
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.
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Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,
materials, data, and information shall be the exclusive property of the State (collectively, “State
Materials”). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State. Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C.
1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. C.R.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 C.R.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State’s contract management system (“Contract Management System” or “CMS"). Local Agency’s
performance shall be subject to evaluation and review in accordance with the terms and conditions of this
Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS

A.

Assignment

Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by Local Agency
in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be subject
to all provisions of this Agreement.

Binding Effect

Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to sections,

subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless
otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
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deemed to be an original, but all of which, taken together, shall constitute one and the same agreement.
G.  Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties related to

the Work, and all prior representations and understandings related to the Work, oral or written, are

merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this
Agreement shall not have any force or effect whatsoever, unless embodied herein.

H.  Jurisdiction and Venue
All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

L. Modification
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under

this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J. Statutes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority

shall be interpreted to refer to such authority then current, as may have been changed or amended since
the Effective Date of this Agreement.

K.  Order of Precedence
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of
priority:
i.  Colorado Special Provisions in the main body of this Agreement.
ii. The provisions of the other sections of the main body of this Agreement.
iii  Exhibit A, Statement of Work.
iv. Exhibit D, Local Agency Resolution.
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
vii. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment.
L. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance
with the intent of the Agreement.

M.  Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by
the other Party.

N. Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32)
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local
government sales and use taxes under §§39-26-704(1), et seq. C.R.S. (Colorado Sales Tax Exemption
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
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Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales
or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N. Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement does not
and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties.
Any services or benefits which third parties receive as a result of this Agreement are incidental to the
Agreement, and do not create any rights for such third parties.

0. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege.

P. CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103.5-101 C.R.S., if any, are subject to public release through the CORA.

Q. Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

R. Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and
Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their
obligations in relation to this Agreement.

21. COLORADO SPECIAL PROVISIONS
These Special Provisions apply to all contracts except where noted in italics.

A, CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State Controller or
designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied,
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, §24-10-101 et seq. C.R.S., or the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and
28 U.S.C. 1346(b).

D. INDEPENDENT CONTRACTOR

Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither Local Agency nor any agent or employee of Local Agency shall be deemed to be an agent or
employee of the State. Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for Local Agency or any of its agents or employees. Unemployment insurance
benefits will be available to Local Agency and its employees and agents only if such coverage is made
available by Local Agency or a third party. Local Agency shall pay when due all applicable employment
taxes and income taxes and local head taxes incurred pursuant to this Agreement. Local Agency shall
not have authorization, express or implied, to bind the State to any agreement, liability or understanding,
except as expressly set forth herein. Local Agency shall (i) provide and keep in force workers'
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compensation and unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.

Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including. without limitation, laws applicable to discrimination and unfair
employment practices.

F. CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of complaint,
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not
invalidate the remainder of this Agreement, to the extent capable of execution.

G.  BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Agreement or incorporated herein by reference shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition, operation,
or maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Local Agency hereby certifies and warrants that, during the term of this Agreement and any
extensions, Local Agency has and shall maintain in place appropriate systems and controls to prevent
such improper use of public funds. If the State determines that Local Agency is in violation of this
provision, the State may exercise any remedy available at law or in equity or under this Agreement,
including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

I EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-507,
C.RS.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. Local Agency has no interest
and shall not acquire any interest, direct or indirect. that would conflict in any manner or degree with the
performance of Local Agency’s services and Local Agency shall not employ any person having such
known interests.

22. FEDERAL REQUIREMENTS

Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must
submit a copy of its program’s requirements to the State for review and approval before the execution of this
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall
be solely responsible to defend that DBE program and its use of that program against all legal and other
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for
DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE program does not
waive or modify the sole responsibility of Local Agency for use of its program.
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24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.
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EXHIBIT A, STATEMENT OF WORK

COLORADO DEPARTMENT OF TRANSPORTATION

DESIGN DATA

Page 1103

Orig Date 07/03/2017

Project Code # (SA# 22178 ISTIP#. SR25216

Rev Date Project # STM M240-170
Revision# 0 PE Project Code
Region # 02 '

Status X Preliminary [] Final

Submitted By PM. HENSCHENP

{1 Revised

Project Description. FAIRFAX TRIBUTARY BASIN

A
App

Date:

i by Program Engi

County: 041

ipality: Colorado Springs

Revised by

System Code: 3-Other Federal-aid Highway

Qversight By: Assumed/Locally Administered

Date:

Planned Length

0.000

Geographic Location: FAIRFAX TRIBUTARY BASIN, POWERS & RESEARCH

Type of Terrain: Urban

D ption of Propesed C ion/lmp t(Attach map sh g site | )]
PERMANENT WATER QUALITY POND
Project Characteristics (Proposed) Median (Type) [ Depressed [] Painted [ Raised [] None
[] Lighting {1 Handicap Ramps [] Traffic Control Signals [J Stiping
[} Curb and Gutter 1 Curb Only ] LeR-TumSlots [ C Width=
[] Sidwalk Width= [] Bikeway Width= [] Right-Tum Slots ] C Width=
] Parking Lane Width= (] Detours Signing [ Construction [} Permanent
7] Landscaping requirements (description) O Other (description)
Right of Way YesMNo Est # <n Utilities (list names of known utility companies)
ROW &Jor Perm. Easement Required No
Relocation Required No
Temporary E: Required No
Changes in Access No
Changes to Connecting Roads No
n Rallroad Crossings # of Crossings
Recommendations :
n Environmental Type Approved On Project Code # Cleared Under: Project # Cleared Under
None
Comments:

ﬂ Coordination

[ Withdrewn Lands (Power Sites, Reservoirs, Etc ) Clearad through BLM or Forest Service Office

Irrigation Ditch Nams

0 New Traffic Ordinance Required 3 Modify Schedule of Existing Ordi Muncipality: Colorado Springs
Cther
Construction Method |Advertised By: | NoAd Reason: Entity / Agency Contact Name Phane #
Local Adam Copper (719)385-5436
Safety Considerations Project Under Guardrail meets current standards No

[0 Variance in Minimum Design Standards Required
[0 Justification Attached

]

[ Salety project not all standards

e Adraccar

tobe S

[7] Bridge(see item 12)

{71 See Remarks

Comments

[0 Stage Consbuction (explain in r .

3R projects
Safety Evaluation Complete (date)
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Poge 2013 |qu-¢ Code 8SA%)
22178

Project #

Revisa date

STM M240-170

Use Colbmns A, 8. C D endhor E to ident

faciity deacribed below

A=041-0-2013

[pe

Je-

Traffic

Current Your | ADT]

| DH

DHV % Truck:

Fiturs Yoar ADT]

OHV

Facildy Location

O induwial
] Retdentisl [ Other

0 Commercial

0 tdusthl
O Resicential

0 Commercial
] Ot

0O hdusrial
3 Residentis|

{J Commercial
[] Other

{0 lndntiat [ Commerciat
{J Rasidentid [ Other

O nauseial
£ Rezidential

O Commercial
J Other

Rl Roadway Class

041-0-2013-7493

3946

4012

3

U

Rural Coda

Design Standards

Starard [Emm IPrwcsnI ytmzs

Stanaar2

Eazong IPr.p-.wlum

Starncad lsxmn; lFrzwu)Iumn

Sanars lbmnq Ivvmu: I winas

Stanaant lEm:n; l?ﬂcaiul e

- Varlance Requined (substandard &
Widh of Travel Lanes

ems are identiied with an *

n 1% column & clarity o3 design vartance with

=DOT Form #464)

|| Shoulder wicth Routride)

Shoulder width

 Design Speed

Cross Slooe

Max supsrelevation rate

Min. Redary

Min. Horizonts! SSD

Min. Vartical SSD

Max Grade

De Decislon Letter
Typieel Section Type

|

subetandard Rem!

8 are Indentifled with an®

In * column & clartfy with decislon letter)

B of Travel Lanes

Side Slope Dist. (27

Modian Wicth

| Posted Speed,

Exhibit A —

Page 2 of 3




Page 30of3 Project Code #{SA#): Project #: Revise Date:

22178 STM M240-170 08/02/2018
LVl Major Structures S=to stay, R= to be removed, P= proposed new structure
Reference Standard Structure Structural | Horizontal Vertical Year
Structure 10# v Length Paint Feature Intersected Width Roadway Capacity | Clearance Clearance Built

Wl Hhick 3

Proposed Treament of Bridges to Remain in Place(add bridge rail, ity, and all surfacing

P

kW Remarks

1.,.General Description

The local agency shall be responsible for design, ion, and maii of a critical ful spectrum basin at the northwast
corner of Powars Boulevard and Research Parkway, Project. Fairfax Tributary Basin. The proposed project would ateniuate peak flows
and provide water quality along the Fairfax tributary of Cottonweod Creek thraugh the construction of an approximately 12 acre-feet
full spectrum basin The proposed basin would divest a portion of the flow from the Fairfax Tributary Basin into the full spectrum

basin and allow those flows to slowly drain over time. The treatment ofthe storm flows would also facilitats the sedimentation of

total suspended solids (TSS), improving downstream water quality. In addition, the attenuation of peak flows in the basin would

lower the peak flows in Fairfax Tributary encountered in most storm events

2., Definitions
Total Suspended Solids {TSS)

3..Personnel

3.1 ,,Responsible Administrator

The Local Agency's performance hereunder shall be under the direct supervision of the project manager identified in §16 ofthe
Agreement in Paragraphs 3.1 and 3 2.

3.2, .Replacement

The Local Agency shall immediately notify the State if any key personnel cease to serve and seek its approval Such notice shall
specify why the change is necessary, who the proposed replacement is, what their qualifications are, and when the change would take
offect. Anytime key personnel cease to serve, the State, in its sole discration, may direct the Local Agency to suspend performance
on the Work until such time as their replacements are approved. All notices sent under this subsection shall be sent in accordance
with §18 of the Agreement

4., Administrative Requirements

Al all times from the effective date of this Ag t until pletion of the Wark, the Local Agency shall maintain properly
segregated books of State Agreement funds, matching funds, and other funds associated with the Work. ANl receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner, and shall accord with the Wark Budgst set forth
herein.

5.,,Monitoring

The State shall monitor this Work on an as-needed basis. The State may choose Lo audit the busi activities parft d under this
Agreement. The Local Agency shall maintain a plete file of all records, d icati notes and other written
materials or elactronic media, files or communications, which pertain in any manner to the operation of activities undertaken

pursuant to an executed Agreement Such books and records shall contain di ion of the participant#s partinent activity under
this Agreement in & form consistent with good accounting practice
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY | $ZFYA |
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 SZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C - FUNDING PROVISIONS
A. Cost of Work Estimate

STM M240-170 (22178)

The Local Agency has estimated the total cost the Work to be $2,863,472.00, which is to be funded as follows:

1. BUDGETED FUNDS

a. Federal Funds
(80.00% of Participating Costs)

b. State Matching Funds
(20.00% of Participating Costs)

$2,290,778.00

$572,694.00

TOTAL BUDGETED FUNDS

$2,863,472.00

2. OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN):

b. Federal Award Date (also Phase Performance Start Date):
c.  Amount of Federal Funds Obligated:

d. Total Amount of Federal Award:

e. Name of Federal Awarding Agency:

f. CFDA# - Highway Planning and Construction

g. Isthe Award for R&D?

h. Indirect Cost Rate (if applicable)

TBD

See Below
$0.00
$2,290,778.00
FHWA

CFDA 20.205
No

N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted
b. State Funds Budgeted

Less Estimated Federal Share of CDOT-Incurred Costs

$2,290,778.00
$572,694.00
$0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY

$2,863,472.00

4. FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109

$2,863,472.00

$0.00

Net to be encumbered as follows:

$2,863,472.00

an Option Letter (Exhibit B) or formal Amendment.

Note: No funds are currently available. Funds will become available after federal authorization and execution of

Performance Period Start*/End Date
22
WBS Element 22178.10.30 TBD TBD Design 3020 $0.00
Performance Period Start*/End Date
22 2
WBS Element 22178.20.10 TBD / TBD Const. 3300 $0.00

*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance
Period Start Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local
Agency receipt of the official Notice to Proceed. Any work performed before these three milestones are achieved
will not be reimbursable.
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds to 20.00% State
funds, it being understood that such ratio applies only to the $2,863,472.00 that is eligible for federal participation, it
being further understood that all non-participating costs are borne by the Local Agency at 100%. If the total
participating cost of performance of the Work exceeds $2,863,472.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal participation and 100% of all
non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all such excess
costs. If the total participating cost of performance of the Work is less than $2,863,472.00, then the amounts of State
and federal-aid funds will be decreased in accordance with the funding ratio described herein.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $2,863,472.00 (for CDOT
accounting purposes, the federal funds of $2,290,778.00 and the State matching funds of $572,694.00 will be
encumbered for a total encumbrance of $2,863,472.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the State matching funds. The
maximum amount payable shall be reduced through the execution of an Option Letter as described in Section 7. E. of
this contract.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii. Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire
organization/entity.

iv. Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION



RESOLUTION NO. 105-18

A RESOLUTION APPROVING THE
INTERGOVERNMENTAL AGREEMENT WITH THE
COLORADO DEPARTMENT OF TRANSPORTATION
REGARDING FUNDING OF THE FAIRFAX TRIBUTARY
BASIN PERMANENT WATER QUALITY POND PROJECT

WHEREAS, the Colorado Department of Transportation (“CDOT") is providing
funds for the construction of the Fairfax Tributary Basin Permanent Water Quality Pond
Project, which is identified as Project #STM M240-170 (22178) (“the Project”); and

WHEREAS, pursuant to Colorado Revised Statutes 29-1-203, the City Council
has the authority to approve an Intergovernmental Agreement (“IGA”) between the City
of Colorado Springs (“City") and CDOT; and

WHEREAS, the City Council finds that it is in the best interest of the City and its

citizens to enter into this IGA and allow the City’s Public Works Department to utilize the
funding for the Project; and

WHEREAS, the total Project cost is estimated at $2,863,472.00; and

WHEREAS, the IGA between CDOT and the City contemplates acceptance by
the City of $2,290,778.00 in federal funds and $572,694.00 in state funds administered
by CDOT; and

WHEREAS, the IGA between CDOT and the City must be approved and fully
executed to secure the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1. The City Council hereby approves the IGA between the City of
Colorado Springs and the Colorado Department of Transportation for the funding of the
Fairfax Tributary Basin Permanent Water Quality Pond Project, a copy of which is

attached and incorporated herein as Exhibit A, is hereby approved.



Section 2. On behalf of the City, the Mayor is hereby authorized to execute and

administer the attached IGA between the Colorado Department of Transportation and

the City of Colorado Springs.
Dated at Colorado Springs, Colorado this 9™ day of October, 2018.
7\

7
6}/ f/
v/ [
74 7/

Council President

ATTEST:
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LocAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Xvii
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COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No STIP No Project Code Region
STM M240-170

22178 2

Project Location Date

Northwest corner of Powers Boulevard and Research Parkway 71312017

Project Description
Fairfax Tributary Basin

Local Agency Local Agency Project Manager

Colorado Springs Adam Copper

CDOT Local Agency Administrator CDOT Project Manager
Scott Dalton Patricia Henschen

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks The “X" denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a '#"' will denote that CDOT must
concur or approve

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibilty of CDOT

The checklist shall be prepared by the COOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilites change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA CDOT
TIP / STIP AND LONG-RANGE PLANS
21 | Review Project to ensure it is consist with STIP and amendments thereto [ | X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA l | X
concurrencefinvolvement)

PROJECT DEVELOPMENT

51 Prepare Design Data - CDOT Form 463 X X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement X

54 Conduct Design Scoping Review Meeting X

55 Conduct Public Involvement X

56 Conduct Field Inspection Review (FIR) X

57 Conduct Environmental Proc (may require FHWA concurrence/involvement) X

5.8 Acquire Right-of-Way (may require FHWA concurrencefinvolvement) X

59 Obtain Utility and Railroad Agreements X

5.10 Conduct Final Office Review (FOR) X

511 Justify Force Account Work by the Local Agency X

512 Justify Proprietary, Sole Source, or Local Agency Furnished ltems X

CDOT Form 1243 12/14 Page 1 0of 4

Previous editions are obsolete and may not be used.
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CcCDOT
513 Document Design Exceptions - CDOT Form 464 X
514 Prepare Plans, Specifications and Construction Cost Estimates X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and X
Construction Contracts (CDOT Region EEO/Civil Rights Specialist)
62 Determine Applicability of Davis-Bacon Act X
This project [ is [X is not exempt from Davis-Bacon requirements as determined by the
functional classffication of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Scott Dalton 71312017
CDOT Local Agency Administrator Date
6.3 Set On-the-Job Training Goals. Goal is zero if total canstruction is less than $1 million (CDOT X
Region EEQ/Civil Rights Specialist)
6.4 Title Vi Assurances X
Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the X X
“| Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD
71 Obtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
73 Distribute “Advertisement Set’ of Plans and Specifications X
7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
Open Bids X
Process Bids for Compliance FRERRo T
- | Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
A low bidder meets UDBE goals X
. 'l Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
R | determine if the Contractor has made a good faith effort when the low bidder does not meet X
|- [y _] DBE goals
[ | Submit required documentation for CDOT award concurrence X
77 Concurrence from CDOT to Award X
78 Approve Rejection of Low Bidder X
79 Award Contract X
7.10 Provide "Award” and “Record"” Sets of Plans and Specffications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
8.2 Project Safety X X
8.3 Conduct Conferences:
Pre-Construction Conference (Appendix B) X
Pre-survey
s Construction staking X
® Monumentation X
Partnering (Optional) X
Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manual)) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agenda is in CDOT Construction Manug) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
8.5 Supervise Construction

CDOT Form 1243  12/14 Page 2 of 4

Previous editions are obsolete and may not be used
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”
| Adam Copper 719-385-5436
Local Agency Professional Engineer or Phone number X
CDOT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
g1 Construction inspection and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Control inspections X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way X
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates X
Provide the name and phone number of the person authorized for this task.
Adam Copper 719-385-5436
Local Agency Representative Phone number
8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X
8.12 Prepare and Authorize Change Orders X X
8.13 Submit Change Order Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
818 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
Scott Datton 719-562-5516
CDOT Local Agency Administrator Phone number
MATERIALS
9.1 Discuss Materials at Pre-Construction Meeting X X
* Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record
« Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
o Complete and distribute form after work is completed X
93 Perform Project Acceptance Samples and Tests X
9.4 Perform Laboratory Verification Tests X
95 Accept Manufactured Products X
Inspection of structural components:
» Fabrication of structural steel and pre-stressed concrete structural components X
» Bridge modular expansion devices (0" to 6" or greater) X
o Fabrication of bearing devices X
96 Approve Sources of Materials X
97 Independent Assurance Testing (IAT), Local Agency Procedures {X] CDOT Procedures [ ]
e Generate [AT schedule X
o Schedule and provide notification X
o Conduct IAT X
9.8 Approve mix designs
e Concrete X
o Hot mix asphalt X
9.9 Check Final Materials Documentation X

CDOT Form 1243

Previous editions are obsolete and may not be used.
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
910 Complete and Distribute Final Materials Documentation X
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist
103 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“"Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - X
OJT Training Questionnaire
10.6 Check Certified Payrolls (Contact the Region EEOQ/Civil Rights Specialists for training requirements ) X
107 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
FINALS
11.1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEQO Certification X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer X
11.9 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor NA
11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X
11.11 Process Final Payment X
11.12 Complete and Submit CDOT Form 950 - Project Closure X
11.13 Retain Project Records for Six Years from Date of Project Closure X
11.14 Retain Final Version of Local Agency Contract Administration Checklist X X
cc.  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243  12/14 Page 4 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

Itis the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3.  The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. Aqualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHNAIZT - [zvsed May 1, 2012

REQUIREL CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
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cooperat.on with the Lrions, jont ©3 rong crograme aimed
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te 2ontracang agency and sha! g2 foch what =%onts nave
been rmads ¢ obta n suc- information.

d nthe =ven:he unicn 1= unablzs to provide e cont-aator
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oppertunit s for mincrtes and vemen -

133 The progtess sC efone b2 g mace in ceatng, hinng
t-3 7ing, qua yng, and upgrading M oontes and women
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TOM-MINonty §Toup 2Moicyees cumently engagec it each work
2lase“icat on requ r=a by the contractves~ Tns nfznaton s
¢ be epontzs on Forn P A-1301 The sta®ing ozma enouln
“gtresenttte prosct work fore on toard 6 a3 or any part &
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Tnie sz2tion s applicable wo all “ederal-a g conetuster
prejeats exceeding $2 000 and 1o 3| r= 311 suzoomracts ams
lowsr-t =1 subcant-3ate |regardless ¢’ subcontastezs, The
requirsmesE 3pcdy to all projecs located witn o the maht-c™
w3y of a readwsy tat = functionally clazsifizd as Feaszl-aid
highwway. This eaxciuzzs roadways fu’l-:toral classifed as
leeat roade or rural mine- toilectors, which sre sxempt
Cont-aating agenc 25 may =1=¢: 1o apply thess redu remzis to
cther orojets

Tre “ellewing srov siens 3= rom me L .2 De -:-nt [
Laber regulations - 29 13 =R £ & Contrac: pro 75 375

-
related matzs’ with micz-revecns o cr~"."0'n' e the FH A-
1272 o3 373 WA program =aurerents.

1. Mintmum wagsas

3 All laberers snamegnan cs emp Syed of werk 1 Lpar
T e stz ¢° me werk, wl T2 pad unconditonally and not less
citen tan oroe 3 week, and without subsequent decust on o
rebats on 3y zccount dsx0s0t s unh pagredl desuctions as a0z
permited by negu 3ucns ssued oy the Secretany of Labor
unde- tr= Jopelana Act 129 C=R part 2, the il amount ¢f
w3gse and bona faos ‘rnge bere®is (or cash equivalzns
terzof dus attrs ¢f caymant c::mp""d at rates not less
& anchese 2ontaned rche wage detzmnaten ofthe
Secratary of Labor wo ¢ te attsched herets ang made 3 pan
herec?, regarclees o any coatactus! r“"lcrshtp which may
be :Ilﬁged te erst zatwzen the cemractse ana sush laborers
and mecnat o

Cont-zulens Macs of costs reasastly antic cated for bena
“ds ‘nngs benedts umosr section 11bH 2 of the Davis
Act on behal’ ¢f azcrers or machanics are corside
paid to sucn labe=s or mechanics subjecttz meprs

of paragrapr 1 d. o¢ tr.= sz2ton also, regula- cont-oations
m3ae of L5t ncyTed for move than & wesky £=noo [Tut not
=55 ¢ten than qu:rt—_-r.'yﬁ unde- plans, finds o7 progamsz
which cover the partou 37 wesdy c2rod, are deemad o be
zenstuctvey mace or ineurred cumm g such weskly period
Suer laberzts and mechanice s7a 1 te pas tre asooopnats
wage rats a~c frnge benstts o e wage dzt=n nation oo
the classfzaton o werk actually perfomied, whout repard o
skll, excepras provaed n 29 C°R & Biajd) _zzorersor
madhanics perom ng work in racs than ..ur. classicat o
M3y 2 comcensated at tie rate spected for 2ach

2lass ‘icat or for the sime aatually veonied L"'.=r- n Provided
Tha: the emcloysr's cayrell records accuraely sat farth s
wme spent a1 each slase icstion in which wcrk s peffarmed
The wags '.ﬂnTunatun vmzlucng any sadicoal classizaion
3°C wape ralss mes undsr L-;ragraph 1o oofts

sect o) 3ama e Dave-2aceon posier (WH-1321) shall b2
cosied at all imes by the contracior and <s subcarntrastor: at
:he £ e of tmz work in & grom nent and scceesible place whers
1 ¢31 be g3z |y g224 by Tie workers.

b.e1) Tre contasting officss snall r2qu re that any clase ¢f
aborers ¢r mechas ce, includng ~2lpers whch = notlistec in
the wage determination and whcr is 1o 22 employed unosr trs
2onTacs en3l be c'assfzc in corformanc: wit the wage
cstzmninasicn The centracting o%icer shall BEPrOvE 37
3zditona dasedication and vags ratr- 3¢ fnnge benz’ts
he~z'ore orly when the fzitovans coiem3 have ceen met:

assfoaton

11 The work to T2 p2renmad by trz o
assfoaton - the wage

rﬁquut-—:} snotperomestby s ¢
det=rm natcr, and

1l 1 The classTictic~ 18 utdz=2 in the area by the
conetructicn indazty anz

Ti‘e Loposss waps t3te ~eluditg any oz fide
“rps cenefz, bears a reazonatble relat onenip to the
W33 e 3ies conta ned in e wags deten naton

21 FFhe eoatracter and 2 laterss and mechanics to ke
en pl.;yr: in the classif cation {7 kncwni o ther
representatives, and the ceriract ~g offcer 3122 on the
dassifeaton ana wape 5% (nclud ng the amaount
des gratza for ‘nings benedits whers approcrate’
72 acton taksn shall ke sent by Te contractng
Adrunisirator ¢f the Wags a"‘ I-..nur I E O Er'
Standards Aumlna=t'a'|cn J & Decamment ¢f _a:u,
Washingron 21220232 Tre Adrr r sirater, of an 3.tho-zed
representative, wil acorove mediy or d sapprove svery
adgitional classficat o acter wthin 30 gays of race pt and
&0 advisz the cntrac:ng ofiozr omw il notry the contazerg
officer wir n Tie 30-day pe-cc that add zonal trre s
RECZESArY.

130 r the sventtne contractor Tie labarers of mecrar e
t> be emzoyes in the dassfaaton o the r-eprasentazvs
ana the contactng oTeer de nct agree on ths propesed
dassifeaton anc waps r3te Iinclud ng the amount
des gnalsc ior ‘nings benedits, where azpropriatey, the
tootrastrg cifoer ehal refer the guestions, includng trs

vawe of all interestes part es ana tre recommaercation of the
comrastng oFcer o the Wags ard Heur Aam nstraterfor
getzm natien The Wage arg Four 2am 0 statar, oran
autnonzss rep-=sent=t ve wil ssus 3 deemiinaten with »
50 car ‘resz ot and sc advse the contacting cFce-ar
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wil noby the conmacting oficer
3II7CTE LME 15 NeCEssary.

rwim o the 30-day per oo that

2. The viage rate | ~olus =g ‘rnge censfs vhere

ts' detenmined pursaant tz paragtscos 1B 20 r
thiz ezccn shall be 22 @ 7o all works"s perom =
work in tm2 classineazen unasrths 2ontraz: frem the fist
dzy onoedhicn work 1 cedfoTred nTe classficaten

¢ Wheneyve- the min mum wage rals presc-es rtre
contactior 3 elass of Izborers ¢ mecran 2z includes 2 T rgs
bene it which ie no -xpr»-ss-_-:s 35 3~ hzurly rats, te contsctar
chall ethe- pay the censf 3s esatza in 72 waps ceteminazon
cr £n3lf pay ans bcna fos ninge b2neft or an ncurly cash
equivalent therzc”.

d I*the contragior doss noimaks 23yments o a Trustss of
cther hird Person, L€ CONracior miy 2onsider a5 par of fhie
w3jss ¢ any | aborer or mechan ¢ &2 3meu o S any Costs
reazonably articipatza r prewiding bona fizs -'ngf- tenef
unde-a pI:r. OTBTIGTET, Trovidec, Thasthe Secretany of
Labe- has “ound uzon the whittz~ requsst o the comractse
Cattiz azoicab e stancaroe of Gz Cav s-2azon Ao havs
been met The Secrstary o _abor may ~zsure the comractze
woset aside n @ seoarats accoun: aesets fortrs mestng of
chligsticns ura2tthe plan or coegram

2. Withholding

Trz contrazang sgency enall uoom 1 o aton oo upen
en szqueet of an aut-o-zed reprezentatve of the
Depantmeni of Labor witrolo o csusz tobe whhhe s
Gz 2oniracior under th s contrac: or any cther Fe
COnEEt Wikt tne same Tome tovractae, or any othe
ase sted cont-act subject to Cav s-Baaen preval ng wage
requi =ne~x, which s held 2y tms sam= prime contracior so
muzh ¢ the soorued payments or 3cvances 35 May o2
CONE DEred "S2ESE3TY 10 pay latoozre and rachancs
including apprendces tranees, and helpers, employza by T2
cOnt-a2tor o any subcort-sctar che ful amount of wages
requi~zz by the terract inthe svent of fa oE to £ay ar-y
labere or m =cha- o including any app""

Ly

fu] "

hr-lp- nzioyed or werking on the gte th oo 3 or part
¢ trewages 23uired by tme contast, tne cont-3cting agency

ke s.ch azien as
suspens on o 3ny fu=her
ffumas unt sucnwolatens

Mmay. 3780 wrten notos to the contacor, ta
may be necessary to causs the
payrsmi aavance, or guarants
havz ceased

3 Payrolls and basic records

a Payrolle a~c bas ¢ recoras relatng the-z:c €73 be
marnts neg oy ths contastor ds-ng the courss o the wey and
presenveg “of 3 peod o tree y-a 5 tieeafer ‘or all sborers
and rmecnan os work ng 3:the s e of tre work Such records
shall zcntan she nar s, addrese ang scoal securty munze-of
ﬁauh such worksr, bis or her come2t classi®cation houry ratzs

‘wagss paa uncluding rates of commoutions o cose
ant < czed ‘orbors “de ‘nnge benadits of casn equvalens
tereof of Tie oypes descroso rosaciion 1bN2WB! of the
Cavis-Bacon &zt), daly a=c week'y ~urber of 1oure wocses
deduztons mads 370 actua| wages pac Wazreve iz
Secrstary of Laber has ‘ound urder 22 SFR & 2130 1iiv: that
t 2 wapes o any laborer or macharic nolude tre amouns ¢
any CCsTs “E3SCNAlvy antlipated - providing benests under 3
plan or program gssented insscnon 1RZ05! of the Dave-

2000 Act the cearactz ghal mantz nrecoos 'lhlc i show
hatthe commitment to ooovide sich bene’is s enfoeneab =
tha:the plan or pcasm s Inancally rescons ks and tha: the

£-3n ¢ FrogtEm has b~.-=-z COMMUNICGEL2T in ¥ '-:lng tz the
et-ﬁr~'—r< ¢~ methsn e aFactes, and recovde wh ch show ths
‘c<t5 antepatsd or e sotual ocst incum=d 0 providng sach

cenefie. Ceatractors emgloying appre=ices or sain unger
b.pr:we: progisms shall mainta 7 woTen evice~ce of the
~zgierat on of apprent ezship programs and ceificsson of
ranss progtams, e regstrater o the spprentoss snd
ranses 37 the ratics and wade rstes presonbed inche
soplesbls ooogrars

b1l Tre contractor shall
which 37y coatrast wark is
he .:::n’.ra-:tn-: 3ﬂ"’y T

mit weekly foo each week -~
-:-d 3 Lpy o all paysiis t
rolls s ubmitsd shall s t.;ut
infommates resursd e
E cecttratfili socia
shall rer b2 meludss
o w ¥ L"r.srr.lt‘alc Inst=ad he pay"l sEnalen'ynesd e
se2 anindividually asntify ng number fo- each emplayes |
= g ,“he las: ‘cur dnglt= of the smployss's szoial ezcu-ty
ramzer). Tns resu rzd weskly payoll aformaton may be
submited in any foem desred, Optonal Tonm WH-247 e
Fvailzcis forthis pucoss fom the Wage and Heur D visicn
\ Wer g 26 &t htp evnv.dol govesa’whdforms wh347 astr i
Its gugressor et The orme a'mraﬁt"r s P25pons bl fz-
h sibmissonct: *0p|-=e o payrol's by all suzcontraziors.
;omraclcrs snd subcontactors gh3l maintain the ful secia
SeCUMly NUMTEr 350 CUTENt 3027288 07 2340 DIVerss works:
313 shall prov 2= them uzen recuzs: 10 the contract ngagsney
for trznemigsion to Gie Smte D07, the FHWA orthe Wags and
Hour D vision of iz Czparemen: o Labor for purposes of an
nvestgatizg o audit o comphiancs wit™ preva ling wags
reauiremsnts (tie not 3 v olaton of this szation ‘er a orme
2ONTACCT 15 requ ©2 3 sutsontracior i provide 3odresses 300
scoial seCUnty nUMISre 15 the pmme covractae for = own
TE20035 WithodT wezily submess on to the contracang agency .

<1Ez2h paymz submiksd sha ! be accompanied by a
“Etznement ¢f Comzl ancs,” sigre by Fe 2omiracter or
sub‘cntra:'cr I TS 27 heT 3ge T who pays of SUper §25 Los

c3yment o the persons erployss undz- the contrac: snd shs
‘enfy the = aednz:

110 That tre pavrell for &2 pavrell perad covzaing hn:
IN‘Omatsn requirss ta te prev ded under §5.2 ap 2 ¢t
Fegulatons, 22 ZFR pan & the acropnats 1-'cn'r.=tr. s
being mants ned unaer §5 & (ah 3 of Rzpulatons
C=F 35, and t~z: such rfermateon s o=zt and
comeoste

11 That sach azorsr oc mecranic Incuding eacn
helpz- apprent oz and Tainee! employss on 6 e contsat
dunng the payrel perics has o= paig the “ull weekly
W32E eames, without rstate, 2ther orecty or inz ~z3tly
and tat no geducticns fave been mace either d recly or
indi-=ctly fom the fall wagss ea—=s. otner than
permissib 2 dedctone as s2t fovh ¢ Jzgulazens, 23 OFF
part 2

I That each sroreror mesranic has seshzac ne:
less tan he appl catle wape ratss and Tings bensdts or
cas~ equivalents for the claseication of wor‘n peromed,
as specfizzin t~= applicable wags dezminator
ncorperatsd nto trs contraat
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"'r--'4 shal =qnsfy the r—qulrr-rrrc-r. or submigsion
Satement of Comzl 3nce’ requirsd by passgzph 3k (i ef
thss2cuon

41 The fa'=zaton of any of the azove o=mr L3tons may
subject ths cont-zctor o subecmractze to civl o Somina
Fresecuton unce seczen 1001 of tile 15 372 section 251 of
tte 21 ofthe Jnites Ziatze Cooe,

c. T'xe rﬁntrs:':nr or sLboont-actar shall maee th- records
requirss unas- paragtach 2 a & this sechor avalable for
rnsp—:—c:»c" capyng or tarsenpton by sucha »:-d
representat ves ¢ the comract g agency ths Stste DCT Te
F'A or e Deoamment of _azer, and sha | permit eszh
repressntat ves to niery ew employses dunng working hes
¢n tas jor Hf the contracicr or subcont-aator ‘a Is to submt thz
requirsd recdrds oo to maks them avalable the “FWa may
a'tes woien aotice o the oont-acty, the cONMsotrp 3genoy o
e Zhate DOT, tave such aation 35 may o2 neceseay ¢
caues the suscens on o any furher payme-:, advance, o
guaratee of funds. Sushemmore, 3 iure o s.omit the rzquirsd
records uzan request oo to maks g ich records avallable may
te grounds ‘cr debarment acties pursuant to 25 CFI 512

4. Apprentices and trainees
3 ~pprentces (crogrars of tms LEDTLL

Apprzmices w.l o2 permitied to wors at less tran the
predesenmined rats for the work they pe~urmed when o2y ars
employsd sursuan: o and rdvasally reglct"'d in a bona fide
apprenticsst pprogram registeza wth e J.2 Cezamment ¢f
Labor. Emcicyrient ans Traning Adm e ostrater. Dfce of
Apprerticesn = Training Smployer and _abor Sery ces, or wi
3 Stste Apprentic »-shlp Agency recognasa by the Ofke, or “ 2
person & ermgloysa in ke or her st 80 g 23ys o probat onary
employn 5 an 3oprentoe nosuch 3a aporenbicest ¢
progra'n who 5 riot ind wdual y r25 s:2red in the program, tut
Vo h3s besn ceif2d ty the Offes of Azprantceship
T aining Employer 3nd _acor 3evicss or a State
Apprzniicesn ¢ Agsmoy 'where appropr aei to be eligible for
probazenary smzioyment as 3~ appretice.

Thz allovsble rat o ¢f acooznt2es to joumsymen on the job

¢ 12 in 3ny ¢73% classizazen gnall not o2 grester thas tas matic
penmited to the contrestor 35 to tm= entire o fote unosr
t& =g stered prograr. Any workss listec e azayre | ata-
apprentice wage rats, who is nos 25 stered or cchew ez
employsd 3s statzg above zhall o2 pax not 'ess than the
applizable wags rate on e wags detem nator “or e
c'zsstcat on ¢ we~ actwally pe~omed. (nadcticn sty
apprestce serfoTTing wes oni the ob site in excess of tne
rato cerm el uscs: the "=gstered crogram shall b2 ta o~
less tan the applcable wage rats on ts wage azteminat on
‘or the work actually peromed. Wrzrs 3 contractor s
perorm ng tonstuction o 3 project in 3 lecalty othe- than
T3tin which s przgeam s reg stsosa, the ratos and wags
ratee iexzreesed in carosmiages o the joumeyran's hourly
rater speaif <2 in t= cort-astor’s or subcontactor's regi :LE":
program e~3l be obssrvss

SvETy GPRIENUCE Must O palc at not Ss¢ than the ranz
specied nthe registeres progrmf Ttre arorertess lavet ¢f
progress, expresss0 38 3 tercenage of tre jou—eymen houtly

"Ee £E i%i2d In e =:~plucﬁb ge detsrm raticn
pprenticss shall be pad ‘rings benets in aswordancs win
he provie cns of the apzosnticsst ¢ pogtem. [T the

soprenteaship program ooee rat eoec sy ‘rrge cerefe
oprentoss must be pad the 51 amount ¢f “ring= benefits

stzd onthe wage deteminat o for the applicatls

.:Iass"lcatrr Fthe A9m o strater detem nes that 3 o Ferent
cr3cies prevails “or the applicable spprentos dassfoator,
‘mnges shai ke paid n sccordznce witr that detem= naien.

Int~z eventtre TFee of Appre~iczs~ 2 Traning Employsr
a7d _scor Services o 5 Stats Apprentcest @ Agency
22057 2ed by the OFics wmaraf.s approval o7 3n
:'pr-r.t-:—:-sh ip program, the contaztor will no ‘cager oe

m ned o utlize spprantoes stha-tzacccab =
~2dete ned @tE “or the wovy peromizaunl an aosplas e
SOOrEM £ 3DCroves

LA AT
'

b. Tranees ocgams oF 2 LEDOLY

-~

Sacept as coovides i 22 SFR G016, e meze Wi not o

£=iTy ted 1o work 3tiess than thz predzienm ned ratz “or the

work re~onmed unless they arz empleysd purssant iz ans
ndvouslly registzrzdin a program whica has rece ved pror
'prml evo=noss by ‘ermal cericaton oy the U S

Depamment o Later, Emc cymentana Tranng

Adm astraten

The ratio cf:rainz2s to joumeymen entrzjic stz ezl not e
greatz- than rem teaunas- the zian soorovas by e

cloyment ans Tranming &am - straten

Svey TINE MU s. I 33 C 3t not kEsthan trs rate specfes
r the approveda erogram for the trainee’s lzve of progrzss
2xpressed 35 a De-centage of t2 joumsyman nourly rats
specfzdin te are cab's wsps a=temminaton. Tra nees shall
o2 032 ‘nnge benete 17 aceezsnoe vith the prove ons of tre
ranzs pregram f ©s trainee program 2oss not mention
‘nngs bensfits tranees shall be o3 9 Fie Ul amournt f minge
zznsfis let2g on the wags cetsminazon unlese the

Adm nstrater of the W3ge and Hewr Qv sien determ nes -3
thez is a~ appre~wicesn © prog-am assocatss wih ths
20MESPONa NG jeumSyman wags rate o the wage
celeninaicn fahlch orov ces for lese thar full nngs benets

‘cr apprentices. Any —'n'lf' wee lieted on ths payroll 37 atraines

Ie wC s notreqisteres and partoicating n s tra ning plan
3cproves

y the Employment 373 Training Adm n szrat on sha
=7 =88 Fan th appl cable wags rate on the wage
cetzninazen for the classreanon of word aciually ce~onrea
In =ddit'on, any tra:n ee perfom -gworkcntmsjoc e in
2acegs of t7s ratio cerm 123 unas” the ~=g/etered program
sha 'l be pad natlees 1has the acgl caz s wags rste on the
wage etz raton for the work 22twally pe“omses

Intmz event e Zmployment and Traim =5 Acminist-stic-
witharaws approval o7 3 traiming program, tre contracwor will rie
onger o2 cenittad to Ltilizs trainees 3 (g8 than tre

! iztzrmines rats ‘or the wen cerformes untl 37
zcceptable crogram is actroved

¢ Zqual employment cppounity The ut! zatar ¢
SIprEntoss, Caness ang jourizvmen ynger this o3~ sha | be
£ con'orn oy wih ts equs employnen: cpportr t«
TESUTETENG of Exzcutes Ordes 1124 as armende ana 29
CFR par 22
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d Appr=-ucsg and Tos nzzzprograms of Te U S D0

Apprenticss and t°3@ ness worsing under apprentices T - ans
kil 73 7ing erogrars whch havs been cenfed by toz
Secrstary of Tranezo-ation 3s pramotag EZ2 in connestion
wh Fzzzrzl-aid highwsy corstrucicn programs a
subyees to the requ ~emsmE o catsgraph 4 of Tis
Tre st=3 ght tms hourly wape ratss for appranticss and
T3 nees Unoer susT progams wil t estsbliehza by T
paruc. ar ercgrams The -3tic of apprensces and ra
joumszymzn shal nct b= greater than peamtzd oy tis temis o°

t& camicular crograe,

3. Compliancs with Copeland Act requiremants
cort-astor shall comply witn the recurements o° 22 JFR pan
% whicm as= incorporated ty referenios inchis contrac:

6. Subtontracts. The contracior or subcont-zztor shall ing=~
Fom FHWA-1272 in any saboontracts ano 3 sc require tos
subooatractos o inciu oz Tomm TEWR-12T5 1 any owerter
subooatracts The oome contracter shall o= respone ble “or tr=
comz anis by any subcontactor o lowsr ier sLccomiracie”
wh althz contset causes in22 CFRE S

7. Contract terminaton: debamment. A breach ¢ the
contact clauszs n 29 CFR 5.5 may be grounde for sem naton
¢’ the contrac: 31c for CSCarmaen: 3s a contrazior and 3
subooatractze as zoovided in 22 SFX 6.1L.

8. Compliance with Davis-Bacon and Related Act
raquirements. All rulings ang int=zretatons of the Cavis-
Bacon ano Related Azte contanscin 29 CFR pane 1 & anc f
are ferein neorporatsd oy referzroe inthis contracs,

9. Disputes concerning labor standards. Tnsputss ars ~g
cut =* the Iaker standards crovsions o thiz contracs shall not
be s.ziet wthe penera disputss clause of 17 5 ccract Such
disputzs £n3 /| be rasodvzz in accerdance with the procscuras
¢’ the Depaent of Latec setfomh n 22 CF= parts 2, 6, and
T Diszutes wirin the mes~ing o this dlause =clucs dizpuizs
betwesa the zonTacor {or any of s sucoontraciers) ama the
cont-actng agency, te J & Deoament of _3tar, or the
employsse o the 7 representat ves

10 Certification of eligibility.

3 By =temng into this contza, tre contattor emifes tmat
neltrer tnof 5 oo sng) 1o any p=ser of finm whe has a»
intersst rodie somracke s i is a perzen o i neligicos to
be awicsz Govemnmen: contracts by vre o sectoe 3ot
me 2ave-33zon A or ZE CFR T 12and .

can o this oontract snall o2 subcortraotsa to 37y persas

zzien 303, of tne Cav s-Bacen Actor 28 SR S 12an 1

= pena Ty ‘or making ‘alzs stalemants 1E presoisss 0 trs
i Snminal Jeas 16 .2 CL 100

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACY

The fzlowing clzuess apply to 37y “ece 3 -ad comstuston
ZONTAG N 3T amount in excese ¢ S120 000 and suz=at o the
cwertme provisions ¢f the TonTacs Wao Houts ang Safzry
Ets~carde At Thess clausze en3 nszrtzs in aaditon o
the cssesersqurad by 20 CFR 2 (30 e 20 CTR 4 6 Ac
.83 in ths carsgraph tne teme laberets and mechanice
melacs watchmen 3-8 guaos

1. Overtima requirements. N contracler of s.Tooniracier
zonTacing for 3y can of te contac: work wihveh may requ -z
o involiz e emioyment of Iazorets or mechanics e7all
szauTE Of peTnt aay such (aborsr oo mecharic in any
wcrkvesss inwhich 02 or sne = employed on such work to
work = exiess of ‘orty hours 17 euch eesruws ek unlese suzn
aborer o mechank recsivss compensaton st 3 rate rot legs
tha~ cne and one-hal’ timss to2 basc ratz ¢f cay for all hours
worked renosss o oty hours -~ sucn werwssek

2 Violation; liability for unpaid wagas; liquidated
damages. In the sven: & any violaton of he 2lzise se: ‘o
7 paragraph (1.0 of this szction the contracor and any
subzontrazior rzeconsibles therefor shall ze lizoizs for the
Jnpad wages In 3gdition, such contracior and sutcontrazic-
shall be hiable to tis Lnit=a Statzs [inthe case ¢ wem qors
undet cenTae for tie Disinict of Coiurc 3 o7 & temitory, to such
Jigtat o to such tem i), or | ol oatss damages. Sucn
quigated camagss shall be computed w it respect to each
advausliszoreror mechanic asluding watchmen ana
guarge emgioyed in vielation of the clause szt ‘orta i
zeragraph (1.0 0/ this saction rthz sum ¢f 310 foresah
2alsmaar aay on which such ina vidual vas requred or
cem ted o work noexess of the standard veomowe sk ¢ forty
moure weholt payment ¢ the ove=ime wages "=3urea by t-2
clause set ‘ortnin paragsz |1 ! of tm s sectan

3. Withholding for unpaid wages and liquidated damageas
The F-WA o the contaciing agency small ucon its cw~ azton
o7 UToa writen request of an autoozed representat ve of trz
Sepamment of Lazer witnals o 382 to be wothhe o “rom
3Ny FONeys fayine ¢t Xaoun oF vo performec by the
ccnTace: or suboentractor snder 3y sach contract or ary
cthes Federal 2o7iract vch the same prme cont-astor, or any
cther fzderally-assiszes contract sabises to the Contact Work
eours and Ss'ety Standards Aot which s held oy tmz sare
oo e cont-actor, such sume as may be detem nzdto zs
ne02ssany to satisfy any liabilit 2 of sucn contantor o
sub.entracter ‘or unpaic wages and liquidatad darages s
ooIwized in tes olause set ‘ot in sasragraph 12 ) =T chis
sECtor.

4 Subcontracts  Tre contractor o subeont-aztor shall insz=
7 ATy SUTCONracE te clauses £ foth nparagaph it
shrougnd joftns secter and also 3 causs requining the
subcontraciors to roluds thses C3u5es N any CeesT tier
subcentraces Ths prre sentracier shall be reecone iz ‘ar
compliance oy any subconiractcr or lowe- ter subcont-aator
with Te cdaises s=t “ortn in paragraphs (1.0 t1cugh 40 of te
sentos,
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

Trle prove on e 320 ¢30'e to @ Fezers'-ald constructen
cont32ts on the Hztiona b gheay Systzn

1 Trie 2envractes snsli pe~erm vt its ow— crga- zation
cort-3zt work amountrg o not less tha~ 30 pereznt for 3
greater cergeiags i speried elezwhesz in e contrac f
teets ong nal contadt cree exsudng any ELeCs Ty itEs
designatsd ty the contraztnp ags-oy. Specalyitemsmsyce
peromied oy suteonirac: and he smaant of any sucr

spet 3y terms performzc may be czduced f':m the tozal
enginal contact proe befirs comzuting the amoun: o work.
requitss to T2 pe~onmea oy the coatrastor’s own arganizaten
12ICTRG2E 116

a The enm “g=~onm work with its own crgan Zatior” ~s%es
- workes erployse or lzas2d by the prime cont-aciorn, and
equipment owned or rentes by <he preos contrscstor, vith or
wihou: operatars Such tem doss not includs emoioyess o
equipmet & a suboont3ctor o lowssT tisr eiteonTacer
agen= ¢’ the prms cont-actor, or 37y otnsr 358 gnees Tre
tern ray inc o ds cayments ‘ot the cos= ¢f n rﬂg lessed
employses f-om an employee leaz - g im mestng 3 relevant
Federal ard State rzpulatacy requirements Leaszd
employsss may only be inc'uded rthe tzemf e cmme
cort-ator meets =II of the “llow ng conditions

ithe ormE conttactor maints ne Lonts
supsry 567 6 the 23y-to-day astvit =5 of the
employsse
2o the crme contaator f2mains
o”the wo of tms leaszd empicyees;
2 the crme contactor r2iaing 3/ power 1o atieptcr
excluzs ind waual erployzss from work oo the orojecs ans
45 the crms contator ramains witimats'y rescesib 2 for
the cayment ¢ credstzrnines mnirum vagss e
subriigs on of pay-olls statements of comz’ s o= and &l
oher Feasral regulatzry requirements

sponsible for the ausity

b "Cpecialty ke sha be canstrued i be mitza 1o work
tat requi-es nighly epec 3 zed knowledss ab lites or
equipment not ordinanly availatie in tos t)p— ¢’ contraating
organ zations qual fied and expectss to o oo prezose on the
cort-act as 3 wrole 370 rgenss are to b lmtez to mnor
comzee ents of ths overall contrac

2 The corract amcunt LFen &1 ch t-= requ "=neq=E set foh
in paragrapn 1§ of Sectce Vi3 computza includes the ost of
mats~al ane manu’zetured products whor are to be
purchased o procuced by the centazier sndsr the ooniract
prowie one

3 Tne zemwacte emall“umish (3. a competent superntencent
or escevisor whe s empleysa oy the frm has “ull avtanty o
direct performance of the werk n acocrzance with the wont-acs
requizmen= and s ncharge of all corstructon cperatorns
-regar:';ss < who peroms ths wor) and (b such cther of 5
GW™ €737 2310Na resouross (sLoevision management and
engma'ng senye2s) as e cont-3ating office: detzmm nes i
necessary i¢ assure the peromance of Bz contract

4 Nozortea ¢f the conwract ena be suclet as=grea of
ctherw se dispossc of excer: with the whitsn consent o' the
contacting oicer, o auhenzad recessemiatve and such
conszat whe given sha! not o= co-sTued to relevs the
contzctor o any respons ¢ ity ‘o the fuSlmant o the
cont-sct. YWniten consen: will be g ven only 3tz the
cont-3ct ng 332Ny 13t assures trat 2ach subeont-aztis

sdidemced in vnt g anc ‘hatit contans all pen ~=nt prowis oo s
3@ "saLrerents o ths prime centacs

I The 0% peonmance ~ssorerent of paragtaco (T s
nct applicable to des gn-twild comracts howsves, coctract -
33En¢ 28 M3y seablich Feir ove self-pedoema
ZIUTETENS

Vil SAFETY: ACCIDENT PREVENTION

Th & provisioen s agleshizisliFzoeral-aa
constm.ction conTacss 7o to 5 relatsa subcontrac=

t Inhe perornance of tvs cortract the cont-z2tor shall
cemply witm all applicable “ece-al, State, and lecal laws
goveT ng sa'ety, health, and canzaton 123 CFR 535 The
;cn*ar’O' £all provide all s3'zguards, safaty devicss and
cotsRtve equipment ans tade any cthernesded atic :
=TniNes, of as t1s confractng c5ice” May detzrm r: to be
scnatly necessary to crotect B2 Ii'e and nezalth ..nf
ETMIIOYRES o th— job ana the sa'zsy ¢ the public 372

crotsat proce Ty in connectien wth the peromanze \Jf L"-.-
vork covered Ty the contaat.

(v}
14

l':

&t 3 conckien of this contrazt, and shal be mass a
cona Jen of each subcont-act, whch the "rut’a-:r.:‘r- :
TurEL3n o s covitract, thas the contractze and an
suboontracior sh=il net psnit any smoioyee o p-—'c-rnanc-s
£° s CONEBLL, 1D WIVY N SUMGJMa 58 of Undsr 2003 tiens
which 32 u amzr,', hazsicous or 2angsrous 26 heTer
realtn or e3'ety. 3s cetammined under constructicn e afzty and

realtr stancards (24 CFR 192':0pr0rr.ulgar-d oy trs Secrststy
¢ Laber - acozraancs wth Sectien 107 of tre Contant Work
<ours ang S3'ety Standands Aste0 U S O 3700

2 Fursuantto 28 C7R 1226.2 < s aconditon of th s zentracs
thatthe Geeztary o Laber or 3utherized represantaive
hesz2* shall navs right o° entry o any st of comract
cerformares oo inscect o invezgats the matsr of compl ance
witn Fe corstrucion s3ety and Pesltn etancstos ard o cay
cottmz duzes o the Sacratary undzr Seaton 107 C' <he
centract Wor Hours and Safety Standards Azt

J&C27:

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Th = provisicen s aszlcssiztos|Fezeral-zz
censtuot on cenTacts 30C to 3 relates subcontrazts

|~ order tc azsu-z hig~ quality and surable coastruzien in
con‘umyty with aceroved plans anc spec fieatcns anda m g
cegres of reliabi 5y on s:atemsnis and representatizs nacs
Ty enginees CONtractors, suptl & anc works's on Tedera -
3 dngnvay tropecie, it s essetsial tna: all petsens concemed
with Te projecs periom treir funcions 35 ca~zfully, tiaroughly
3raacnesly as zossible. Willul “alsfaation, diste=ion ¢
'nlcrspres—nta 101 wth rescect 3y facte relatea o the
teoject £ aviclaton of Federal sw & prevent 3y
misunderstamaing ~zgarding the senousrees of tnese ang
similar acts. o THWA-T0ZC shall b2 costed on 23zh
“edealadnghway oroject 125 SFR 8351 inong o more
£1302s whers itic =3dly avalable ic all zersons covcems:
with Te projec

2 .2 C. 1020 reads as “clicws
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Whesesr bs mg an oficsr, agent, or emcioyse of the Jnitss
States or of an":. ats ¢ Temitory or wacever whethsr s
person asscoiat on, firn o7 corporaton, knowingly rases 37y
les stater-zr “ales refrasectaton, of false szrom as to Te
chsra"'r zaslTy, quanaty or cist o the matzrial us=a or to
be vsza, or the quanty oo qua Ty o° the work ce~ormed orto
te p—rfﬁrn" or the v.cil m -.-.'«.-.-f In 2Gnaection with the
subr ssion oF plans, mars spscicators contacte, of coss
¢ cangructon ¢ any fi -:m'aa',' o relaed pro-=c.'. sazmittsa o
approval to te Secretay of Traneconisien o

Y¥roever anow ndly makss any fa se satzmza, fales
representat on, {3 se reportor fa'se tlam with resp=at to Te
chaater c.x-zlt',', quantzty of cost of 37y veork cerfoaned or o
te performsc ormaterale fumshes o to e famishes Iin
conneches wh tne constructios of any hghvay o related
preject azcroved by the Ssoretary of Transporstor, or

Vwhoevsr anow ngly makss any fise satemaznt or falss
representaton as 1o matenal fsotin any satemen carciicats
of report sube =3 cars 3t prov sicrs of tis Federal-a o
Foads Act approved Juy 1, 1816 (38 Gtst 253 as amended
and s.oplementes

Srzlbefrzd
¥Y=3TE oF botn

Jozsrthis tile or mprsoned nctmore tha- £

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

to 3 Fezeral-ad ¢
22 suboorracts

Trie provis on is
cont3ots and o all =

srnistructon
at

By submussicn of t~ s bd c-oposa of 72 exsculic of the
cont-act, or subcontact, az aprroprate, the b dder zropoezr,
F=deral- ald LIRETUCIIT T coatsctie, or subc "mtavt:-r as
apprecrste will be czeres tonave stipulated ac fol

1. Thata~ycersz~ who s orwll ze uzlized - the
peromancs of thie cont-zatis rot o -hb t=3 ‘rom recely ng ar
awsra asz o3 volator of C-:.«:l (¢ ¥ the Clzan Water Azt

sczicn 306 of trz Clzan Air Azt

2 lhar the centracier BJreRs 10 MOL0S T LI It be
included tis req ."TI&"‘ ¢’ £3agraph |7 of this Seoton sn
ensry sunooriract 370 urtrer agress o takz s.ch acton as
T e contractng agency ray drect 3s a means o erfizing
SULh requirsments

X. CERTIFICATION REGARDING DEBARMENT.
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

Trig prevece is @vc ¢322toa Fzoeral-ad construchen
contrzats gesigT-tu a ~ontracE, subocntracE |oves-tier
subcovracts puvchase crosres Tease agreements. aonsultast

contr3cts or 3ty ':'L coverzd Transacten reguir ~g FHYWA
appreval or that s sstmated to cost 332,000 or movz - 35
defined nZ CFR =21 120 a~=2 1200

1. Instructions for Certification - First Tier Participants-

3 Zyegrrparc submtngchie proccsa che proscectve
“ret ver oart Ipa~t s prov S ngthe o=25caton set cut below

¢ The nability of 3 perzeon to orovide e cartficat o- st our
belew will not necessanly ~ssut » denia o' o paton rtne

rowersd ansacton The prospecune Sisttes patic cant £n3
submit an -_-;:Jan:lv_q iy it zanno: crovidz the certficat on
set ot below The cerifization or 2iplanaicn vl be
censideres in contsction with he cecanment oo agznoye
cstzTninasicn whether tc enr-:-r roo ths ransacion Howsver
‘ailurs ¢f Tie proscective aef pansipaticfu—sh a
certfoation or 30 ez _ral x shall dez.alify such 3 person
‘rom sartopaton o this tansscton

¢. The cerfication inthis clavsz i 3 matz~al represenaton
faztupon wi o relianes waz piated woen Te confrastap
Sency detemines to enter indo s trsmsactes Fors late-
TMiNes t1at ths prospective famicipant kn:..w'n ¥ rende-
Tonsous certficalicn, no 3o tion to other samsag 2z
vailztls to the Federa| Zovemment, ths contraozng 2oency
m3y lermminats this tanezaton for cause of defallt

[ I ]

I Y]
u

RN
=

[

d. The crospectve first ter pa-ic pant shall crov as
mmediats wnten notos to the contracting agency to whor
this gregosa is submied < Eny t e tis prospectve Tirst ter
CEMCIpan: e3me & its cenfical oo waz emonscus wne
submitied or nas becoms emonscus by reazon of cnanges
SIMEUrSEEnG

e. The tems ‘covezc transaston, cebarred .’
suspences,” 'ire gible, ‘cantopant,’ ‘g2son t 'ronoizg |
37d voluranly sxcluded '35 vszs int~ s clause 3= deSred
n 2 CR Pars and 1200 °Firs: Tier Covered
Transactons’ refss 10 any coverzs trancaczon betwesn
grantzs o~ subgrantes of ede-si funds ana a carte pant (such
35 g prime or g2netzl contralty T_owss Ter Jovered
Transactcns® refes t¢ any covetss transaction under 3 = re:
Tie- Coveres Traneacton [such @5 sitoontratie) “Sire Ter
Sartcipant’ refe= o the partic £3r2 wha has F-le"zg nta 3
covered tamsacton weh a grantss or sicgrantsz of Tedera
‘unas isuch 3s the prime o- genz-3 cont-actar) “Lows Tier
Sartcipan:” refes 37y parccipa T who has en:-:-red e a
covered transactor wih @ Sirst T 21 Sartopant o ather _ower
Tie-Partc cars 'such a= subcont-zztorz and siopliers

f The progpecuve firstuer part apan: agrees by subm rrng
shig prozosal that shcu S ine DUILosel Loveres trans3aton o
"l zcime it shall not kroeang'y entz-into any lovess ter
cvered t-ansacton weh a cersse weme iz ozbamed
suspende ceciarsa ingl g blz, or welu=tanly zacu d20 rom
cartoipation rthie cove s trangsstion, un Sss authonzes oy
she departmer: or 3gency =nt==n3 N0 this transat on

g. The orospectve first ter sasicpant ‘urtrer a5r22¢ by
submiting t~ s propesal that it will rodusse the clause sitled
e i rding Debarnen:, Suspens on, [neligibility
31d Voluntary Sxclusion-Loser Tier Covered ~ransactions
crowices by the depanment or contracing agency, =nterng
o 6 s covered tsnsact on, without medifcation « all lowe-
tier cowered taneactons and in 3| solic atore Sor lower tie-
Zevered Fansactons sxceeding the 327 00T threencic.

F. A part2ipan: @ a coversd tU3msacton may rely uoen 3
zenfoation o & prospectve part cipant 7 a lows- tier 2ovzrad
TAaNzacion tratis netdsoamed, s.gpsnasg, el g ois, or
velumanly satuded ‘rem the cowered tra-sacton, unless
«ncws that the certficater is smorscus A pariczant s
zsponsibiz Tor ensuning tha s grneina s ars not suspendsa
csbamed o cthar.- se ireligib's to parvczats in soversd
ransacticrs o vey e =lg bility of #s prnc pals. 3s well as
‘he eligib i 7y o° sry lowes- ter orospestve parteizsnts, each

arteipant may, but is 7ot mzquired to check tve Sacludad
Sartes List System websits (tes lavny epls.gou, wher s
compiled by the Ge-zrzl §erviczz Adminiztrstion
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Methrg contaned ntn e ‘oregeing shall o2 conzrued 1
requitzs the -—st.-stln=rmr=" fasysten of recoros in order tz
rende-in good fa I the cxnification rzqured by 5 c3use
T2 :ncwl-d: and nfzwnation ¢f the prospeciive c3-ic pant
is mot requrad to exceed that which 1 ncm‘.:llyp S25825 TV
a prudent g=-scn in che orginary ccurss o

r||

caragraph 7 of
tors <2 p-—r_ purt inae r-'-: TaNEECHoN
knowi~g'y entzs ints @ lows- tercoversd ransaction weh 2
persor whe e suscenoes debs—=z, ineligizis, or voluntanly
exzluzsz Tom pa=k caton in tt s Transaciion, nasasion 1o
cther remes 25 ava 3bls o the Faosral Sovenimens, m-
depa-Tisnt of 332Ny May terminats shis transaction “or c3use
or gefallt

NI

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

iz tne sest ot
cIp

v

3 Trzprospectve ‘irsttarpaTcoant cen
ite k=cwledg=s and belie®, that it and its oo

u\::‘v

<
3

113 Arz not presently deba—=c suspendes cropossd for
deba-men:, declarsd inghgible, o vowurts- y excludes “om
paric. zating in oovered transact ois by any “edera
depa-Tient or agency

(2 Pavs notwtin s tires-year petog oosted o tn e
propesal beencomwctes of or had 3 cv | jozgmen: 'er-:i=r~:-d
against them {or cormss o ¢ “raud or 3 ermral ofe i
connsctior wih obts ning, anemptrg to cbta = or pe~onming
3 public [Federal Ziats o local) sransacticn or contracs Lnosr
3 public traneazton '.‘i:-Iat on o “=deral or State antrus:
st@ulss of 2omm 5806 o s nbsrzemant thed ‘orgery,
bribe -y, fale fication or Jesirust oo ¢f r=cords, Masing fa sz
statzrznte, of rels ving solen property

20 Az netpresently ind otex ‘o- o othere se c-minally =~
cwil vy charg=s by 3 gove mrients entity ‘Tezetsl, Stave or
lecal) with cormise ori g’ 3ty of L"-= oferses 2rumaaed n
parag-ssn (axii ef this certiicater and

Ay Favznotwinn atires-pear petco ooeced rg this
applcation crecog3 hac one or more public transacaons
1Federal Swates o local tenm nates for 2ause o default

E Whez mep~ Tspect ve partoipan: s unable to czry to
any o the smatemenis i- s ce=foaton, sucn prospecive
Farc cant snal attach an sspla~ation Lo thie prepesal

2 iInstructions for Certification - Lower Tier Farticipants:

App cab e te all sutoorTacs, purchass ordes ana cther
lowsr er tansact ons raquinng prcr F-hvA, a-prom cr
estmated o cest $28 00D crmore - S CFR Sars 120 anc
1200;

3 3ys g “ga%s subr trgchie poocosz che prospeay
lowsr Ser g prov o ng the cemtiization 21 cut below

o The oz~fizauen in this clausz ie 3 Mate~3l reprzsentatorn
¢ *act upon which = lanos wae placed when t1s rarsaciion
wis entzred Ao i itis lster detzninss that &2 crospsctve
lower zer partcipan: snow ngly re~cersd an smorsous
centToatict, £ acoticn to oer ~=mas 25 ava 3ol o the
Federal Gove—m=~: the ospartnent, or agsncy with which

<his rranszcuen onginassd may cJrsue avalable remss s
mzugngeussens o0 3no'er debanrent

¢ The prospecsve lowsr ter partizsiz3™: €03 | prov o
mmediate vriten notics to the 2Srson t2 w™ o7 th 2 propesal 5
submited f at ary sime the pr"' tve lowsr ter part cipant
Iz ame that fs cersf2ation vas e—ov sous by ~=ss5¢n f
chasgss croomstznces,

a. The temas ‘eoversa trangachion,” cebarred
‘-_spen~:=c *tine gi bl-:-." ',..artcnpnnt, ‘zeson  poncipal
sro wolurtanly sacluded 35 us=a in t7 s clause 3= defned
72 CRPa=s 130 and 1200 You 3y Looiact the peson o
which this £7czos3 is subm tted “or sssistance nottaning &
copy &F those regulatione “Firss Ciowerea Transaztons”
72TETS W ANy COVETSS transaction tetween 3 graties ot
subgrantes of Federal funos and 3 pa ticcantisuch as ths
grre or gereral covzracty. ‘Lewsr — 2 Covesss Transacuons”
rEfes w0 any covetsd transsction unaer @ Fors: Tier Covered
Transacnc" 1suh as =ub:a'~".trwls:| Frst Tier Sarteipant’
reeTs o tms parte Tant who has 2ntetes INtD 3 CovEres
wransacticn wih a grantes er =T33 tes of Federal furds
sush &s the prirr.—:- orgeastsleontscor “Lows Tier
=arteipant refers any parcaipan: who has entsred intc a
coversd t3nsact o wh a Sirst T2 Pasic pant r other _owveer
Tie- Partc oaree (such as subwnr 2tors and sazplers

. The coospect ve lows™ ter pamicipant 33e2s by
submiting t0 s propesal that, e-ccla the propossd covesd
Transacticn be entzzd 7o it shall not knowitigly entzs ~e
a7y lows tier coversd transactor wih a gerece who s
czbarred suspended cszolarsa :n-.-hgiae or woluntaniy
sxcluded from part cipazen nthis covessc transation, un'sss
agtie-zed by the u*‘p nment & agenty whwrcht-s
raNsacmicn ong ~3e

t The prospecovs lowsr tier pamicipat fu~her agrees by
submiting t~ 5 proposal that it will roluss this caus
'Ca—r'\.a'lcn R=33-ding Deba-nen:, Suspension, n gt lity

1d Yelunta-y Sxclus ar-Lewsr Tier Covered "a'sav:t on,
wnrh.ﬁut modifiaanon in all ceeer te cowetzs Tansacoons 3 3
73l salctateons for lower tier covered transastons estess ng
the 522 000 shreshold

9. A partaipant 1 a oowvered tarsaston may rely uzon 3
certfoaton o a prospent ve partoipant in 3 lower Jer oovered
Transaction that s not d2naTed, siscenced, inel g ol or
volumtanly saciuded “rom the covered transastorn, urless it
«nowe that tr 2 certication is eTonscds. A samcipant is
~zspoasib's for 2msunng tha its ooncizals are not suspeosd,
csbamred o ct!'n.-m 58 n-llgb—t- pariccats inoovarsd
‘ransacicrs  Te ve~y T 2ligibility of its princ pale 3s well as
che eligic | 7y of a"g owes Ll Srospect ve partiipanis eacn
c3rtaipant may, butis ot requirsd to, chesk e Sxcudsd
Sartes Lies System websits (mrios Seeveeplzogov, which is
compiled by the G=-2r3l Zenices Administration

h. heth ng conta med o the £ oregeoing shall o= cons: ru»': t
~zoure ss3blishmzn: of a syster of rzcords - orde- S
©ogoos 2t Gie certficat o ragu n2a oy this clause. T
sncefzdge and informascn of partaipans = ot requ = o
21223 that which s nomally possessec by 3 prude~: perzoe
- the ord nary course o Tusiness dea rgs

. Ex22pt or transactons autnoezed under parag & of
“hess FEfrUCTIONS, IT @ partcipant 5 a ooveres 3 ;"‘;\.(Dr
newingly eiers £ic @ lower t2- covered trarsastion with 3
CEFEITWTO S su:pr-nd': cebamed n=ighle, or yoiumia-iy
saciuded from part cipazon nthis Taresstion, in additorn to
2 remedies availabls to the “edera Govermment the
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depa-gent or apency with which this Tansacion or
may pursus avaisos ramedies, including ssspension andics
debamen:

LI BN

Certification Regarding Debarment, Suspansion,
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).
Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regutations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.
Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.
Nondiscrimination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.
ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.
Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 gt. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.
23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts”.

23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1873, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.

Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710),

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. Atransfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

.1.14. Any award classified for security purposes; or

1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. *“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1
1

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: hiip //fedgov.dnb com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.6.
1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award ldentification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2008, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient’'s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and

Exhibit K - Page 2 of 4



is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall inciude Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;

7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.1.3  Subrecipient Parent DUNS Number,;

7.1.4  Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5  Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.2.1  Subrecipient's DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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o \-4 CDOT SUBRECIPIENT RISK ASSESSMENT Date:| 8/28/2018
Name of Entity (Subrecipient): |City of Colorado Springs
8 - Fai x NP
Name of Project / Program: 22178 - Fairfax Tributary Basin PWQ Pond
Estimated Award Period: |FY18
Entity Executive Director or VP: [John Suthers, Mayor
Entity Chief Financial Officer: |Charae McDaniel, Chief Financial Officer
Entity Representative for this Self Assessment: |Adam Copper, Senior Civil Engineer
Instructions: (See "Instructions" tab for more information)
1. Check only one box for each question. All questions are required to be answered. v T N/A
2. Utilize the "Comment" section below the last question for additional responses. e2 2
3. When complete, check the box at the bottom of the form to authorize.
EXPERIENCE ASSESSMENT Yes No N/A
1{Is your entity new to operating or managing federal funds (has not done so within the past
three years)? O
2|Is this funding program new for your entity (managed for less than three years)? Examples of 0
funding programs include CMAQ, TAP, STP-M, etc.
3|Does your staff assigned to the program have at least three full years of experience with this |
federal program?
MONITORING/AUDIT ASSESSMENT Yes No N/A
4[Has your entity had an on-site project or grant review from an external entity (e.g., CDOT, vl 0 0
FHWA) within the last three years?
5|a)} Were there non-compliance issues in this prior review? [l ]
b) What were the number and extent of issues in prior review? U
1to2 23
OPERATION ASSESSMENT Yes No N/A
6| Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded ] ([l
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.
FINANCIAL ASSESSMENT Yes No N/A
7|a) Does your entity have an indirect cost rate that is approved and current? L l |
b} If Yes, who approved the rate, and what date was it approved?
8|Is this grant/award 10% or more of your entity's overall funding?
>10% | <10%
H * 2 " " N
9 Has. ymfr entity returned lapsed* funds? *Funds "lapse" when they are no longer available for Ll .
obligation.
10]Has your entity had difficulty meeting local match requirements in the last three years? | O
11|What is the total federal funding your entity has been awarded for the last federal fiscal year, (59,334,277 -

and what is vour entity's fiscal vear end? City's FY End is Dec 31.
INTERNAL CONTROLS ASSESSMENT Yes No N/A
12|Has your entity had any significant changes in key personnel or accounting system(s) in the last

year? {e.g., Controller, Exec Director, Program Mgr, Accounting Magr, etc.) If Yes, in the O O

comment section, please identify the accounting system(s), and / or list personnel positions and

identify any that are vacant.
13{Does your entity have financial procedures and controls in place to accommodate a federal-aid ]

project?
14|Does your accounting system identify the receipts and expenditures of program funds

O
separately for each award?
15]Will your accounting system provide for the recording of expenditures for each award by the 0]

budget cost categories shown in the approved budget?
16|Does your agency have a review process for all expenditures that will ensure that all costs are

reasonable, aliowable and allocated correctly to each funding source? If Yes, in the comment U O

section, please explain your current process for reviewing costs.
17}How many total FTE perform accounting functions within your organization? l;’tl; |2:t| ; Dz

i (o] <
IMPACT ASSESSMENT Yes No N/A
22178 SubRA v2.0 RiskSelfAssessment
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18|For this upcoming federal award or in the immediate future, does your entity have any potential
conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with 0
this form. ( *Any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Subrecipient's obligations to the State.)

19|For this award, has your entity disclosed to CDOT, in writing, violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award? Response O O
options:

YES = Check if have one or more violation(s) and have either disclosed previously to CDOT or as
part of this form. In the comment section, list all violations with names of supporting
documentation and submit with this form.

NO = Check if have one or more violation(s) and have not disclosed previously or will not
disclose as part of this form. Explain in the comment section.

N/A = Check if have no viglations,
PROGRAM MANAGEMENT ASSESSMENT Yes No N/A

201Does your entity have a written process/procedure or certification statement approved by your
governing board ensuring critical project personnel are capable of effectively managing Federal-{ {v] [ O
aid projects? If Yes, please submit with this form.

21|Does your entity have written procurement policies or certification statement for consultant
selection approved by your governing board in compliance with 23 CFR 172*? If Yes, please [v] 0 O

submit with this form. { *The Brooks Act requires agencies to promote open competition by advertising,
ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a
air and reasonable price.)

22|a) Is your staff familiar with the relevant CDOT manuals and federal program requirements? v} L N

b} Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please v [ O
submit with this form.

c) Does your entity have a written process or a certification statement approved by your
governing board assuring a contractor's work will be completed in conformance with approved | [v] O O

plans and specifications? If Yes, please submit with this form.
d) Does your entity have a written policy or certification statement approved by your governing

board assuring that materials installed on the projects are sampled and tested per approved (] 0] O
|processes. If Yes, please submit with this form.

e) Does your entity have a written policy or certification statement approved by your governing )
board assuring that only US manufactured steel will be incorporated into the project (Buy 1 O O
America reguirements \? If Yes, please submit with this form.
Comments - As needed, include the question number and provide comments related to the above questions.
Insert additional rows as needed.

16. The City performs reviews of expenditures and reconciliation of project which would identify any incorrectly
charged expense. New construction bids are compared to average costs that the City has paid in the previous 3
years.

21. The City maintains procedures promoting competition above certain procurement thresholds and if federally
funded, the City follows the required thresholds for competition, per 2 CFR 200.317-326.

22, "schedule B- General Construction Terms and Conditions" address these areas of concern. City Council
approval of this document is not required.

v2.0(081816)

information provided on this form is true and correct.

v| By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certifies that all 2? Tool Version:

22178 SubRA v2.0 RiskSelfAssessment

Page 2 of 2



EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1.

9.2.

9.3.

94.

9.5.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
rogram. The term does not include an individual who is a beneficiary of such program.
prog ry prog

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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1.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1  Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1  Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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4.2

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts

Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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10.

Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

4.4 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones
(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal

award.
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