RESOLUTION NO. 2-19

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH THE COLORADO DEPARTMENT OF
TRANSPORTATION FOR THE FUNDING OF THE
MOUNTAIN METRO TRANSIT (ROUTE 6) PEDESTRIAN
AND TRANSIT IMPROVEMENTS PROJECT

WHEREAS, the Colorado Department of Transportation (“CDOT") is providing funds for
construction of the Mountain Metro Transit (Route 6) Pedestrian and Transit Improvements
Project which is identified as Project No. STU M240-171 (22733) (the “Project’); and

WHEREAS, pursuant to Colorado Revised Statues § 29-1-203, the City Council has the
authority to approve an Intergovernmental Agreement (“IGA”) between the City of Colorado
Springs (“City”) and CDOT; and

WHEREAS, the total Project cost is estimated at $ 274,722.00; and

WHEREAS, the City will provide a local match for the Project in the amount of
$ 50,258.00; and

WHEREAS, the IGA between the City and CDOT contemplates acceptance by the City
of $ 224,464.00 in federal funds administered by CDOT; and

WHEREAS, the IGA between CDOT and the City must be approved and fully executed
to secure the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The above and foregoing recitals are incorporated herein by reference

and are adopted as findings and determinations of the City Council.

Section 2. The City Council finds that it is in the best interest of the City and its
citizens to enter into this IGA and allow the City's Public Works Department to utilize the funding

for the Project.

Section 3. The City Council hereby approves the IGA between the City of Colorado
Springs and the Colorado Department of Transportation for the funding of the Mountain Metro
Transit (Route 6) Pedestrian and Transit Improvements Project, a copy of which is attached and

incorporated herein as Exhibit A.



Section 4. On behalf of the City, the Mayor is hereby authorized to execute and

administer the IGA between the Colorado Department of Transportation and the City of

Colorado Springs.

Dated at Colorado Springs, Colorado the 8™ day of January, 2019.

y YA

Council President

ATTEST:

Sarah B. Jo“nnson Clty Cj‘grl& ‘
E N ‘b.:‘;{f

X RS
"3‘ 3§
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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number
Department of Transportation 19-HA2-XC-00114
Local Agency Agreement Effective Date
CITY OF COLORADO SPRINGS The later of the effective date or
October 16, 2018.
Agreement Description Agreement Expiration Date
MMT RTE6 PED/TRANS Ten years after the Effective Date, or the date of final

payment for and final audit of the project, whichever
OCCUrs sooner.

Project # Region # Contract Writer Agreement Maximum Amount
STU M240- 2 VIM $274,722.00
171 (22733)

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO
CITY OF COLORADO SPRINGS Jared S. Polis, Govermnor

Department of Transportation
(M W ' : Shoshana M. Lew, Executive Director
// Signature — < 4

John Suthers, Mayor Joshua Laip
By: (Print Name and Title)

v

ate: 2
Date: \ ,\‘}/Q{)\C\ Dat /5{/2«0{?

2nd State or Local Agency Signature if Needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

/.4

Signature ) Assistant A:ttomey General

'_By: (Print Name and Title) By: (Print Name and Title)

Date: Date:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:%,%/ig‘v

P

~ Dghartment of Transportation
Effective Date: 42 -1/ -/ ?
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1. PARTIES
This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for
this Agreement (“Local Agency”), and the STATE OF COLORADO acting by and through the State agency
named on the Signature and Cover Page for this Agreement (the “State” or “CDOT”). Local Agency and the
State agree to the terms and conditions in this Agreement.
2. TERM AND EFFECTIVE DATE
A.  Effective Date
This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall
be expended within the dates shown in Exhibit C for each respective phase (“Phase Performance
Period(s)”). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the
respective phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase
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Performance End Date, as shown in Exhibit C.
B. Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement
Effective Date shown on the Signature and Cover Page for this Agreement and shall terminate on the
date of notice of CDOT final acceptance (“Agreement Expiration Date™) shown on the Signature and
Cover Page for this Agreement, unless sooner terminated or further extended in accordance with the
terms of this Agreement.

C.  Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the
public interest of the State, the State, in its discretion, may terminate this Agreement in whole or in
part. This subsection shall not apply to a termination of this Agreement by the State for breach by
Local Agency, which shall be governed by §14.A.i.

i.  Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this
Agreement.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to §14.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, less payments previously made. Additionally, if this Agreement is less than 60% completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency
which are directly attributable to the uncompleted portion of Local Agency’s obligations, provided
that the sum of any and all reimbursement shall not exceed the maximum amount payable to Local
Agency hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:

A. Federal Authority

Pursuant to Title I. Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 25 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter
as the “Federal Provisions™). certain federal funds have been and are expected to continue to be
allocated for transportation projects requested by Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved by
the Federal Highway Administration ("FHWA™).

B. State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

4. PURPOSE
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The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA.

5.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.  “Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.  “Agreement Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

C.  “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

E. “Business Day” means any day in which the State is open and conducting business, but shall not
include Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-
101(1) C.R.S.

F. “Consultant” means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.  “Contractor” means the general construction contractor hired by Local Agency to construct the Work.

H.  “CORA™ means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

I. “Effective Date” means the date on which this Agreement is approved and signed by the Colorado
State Controller or designee, as shown on the Signature and Cover Page for this Agreement.

I “Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K. “Exhibits” means the following exhibits attached to this Agreement:

i. Exhibit A, Statement of Work.
ii. Exhibit B, Sample Option Letter.
iii. Exhibit C, Funding Provisions
iv. Exhibit D, Local Agency Resolution
v. Exhibit E, Local Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts
vii. Exhibit G, Disadvantaged Business Enterprise
viii. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements
xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions
xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form
xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management
and Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for
Federal Awards (the “Uniform Guidance™)

L. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The
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term does not include payments to a contractor or payments to an individual that is a beneficiary of a
Federal program.

M.  “Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.

N.  “FHWA” means the Federal Highway Administration, which is one of the twelve administrations
under the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA
provides stewardship over the construction, maintenance and preservation of the Nation’s highways
and tunnels. FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this
Agreement.

o “Goods” means any movable material acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

P. “Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized
modification, disruption, or destruction of any State Records.

Q. “Initial Term” means the time period defined in §2.B

R.  “Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

S. “OMB” means the Executive Office of the President, Office of Management and Budget.

T. “Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

U.  “Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

V. “PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother's maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as
medical, educational, financial, and employment information. PII includes, but is not limited to, all
information defined as personally identifiable information in §24-72-501 C.R.S.

W.  “Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

X.  “Services” means the services to be performed by Local Agency as set forth in this Agreement, and
shall include any services to be rendered by Local Agency in connection with the Goods.

Y.  “State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PII and State personnel
records not subject to disclosure under CORA.

Z. “State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to
§24-30-202(13)(a).

AA. “State Fiscal Year” means a 12 month period beginning on July | of each calendar year and ending
on June 30 of the following calendar year. If a single calendar year follows the term, then it means the
State Fiscal Year ending in that calendar year.

BB. “State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.

CC. “State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

DD. “Subcentractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

EE. “Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out
part of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding
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Agency.

FF.  “Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance with
CDOT’s Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text, software
(including source code), research, reports, proposals, specifications, plans, notes, studies, data, images,
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,
know-how, and any other results of the Work. “Work Product” does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the
Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as
defined in that Exhibit.

6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency
for the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this
Agreement. To exercise this phase performance period extension option, the State will provide written notice
to Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under §7.E

A. Local Agency Commitments
i. Design

If the Work includes preliminary design, final design, design work sheets, or special provisions
and estimates (collectively referred to as the “Plans”), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

a.  Perform or provide the Plans to the extent required by the nature of the Work.

b. Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

c. Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d. Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e.  Stamp the Plans as produced by a Colorado registered professional engineer.
f.  Provide final assembly of Plans and all other necessary documents.
g. Ensure the Plans are accurate and complete.
h. Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
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approved in writing by CDOT, and when final, they will be deemed incorporated herein.
ii. Local Agency Work

a. Local Agency shall comply with the requirements of the Americans With Disabilities Act
(ADA) 42 US.C. § 12101, et. seq., and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
Projects”.

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

c. Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/or construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant, such Consultant contract (and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such
Consultant contract, subject to the State’s approval. If not approved by the State, Local
Agency shall not enter into such Consultant contract.

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing. Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of
the contract between Local Agency and the State (which is incorporated herein by
this reference) for the design/construction of the project. The State is an intended
third-party beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(¢) The consultant shall review the construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions
and estimates and may require Local Agency to make such changes therein as the
State determines necessary to comply with State and FHWA requirements.

iti. Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
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administration shall include Work inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing
the funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.

a. The State may, after providing written notice of the reason for the suspension to Local
Agency, suspend the Work, wholly or in part, due to the failure of Local Agency or its
Contractor to correct conditions which are unsafe for workers or for such periods as the State
may deem necessary due to unsuitable weather, or for conditions considered unsuitable for the
prosecution of the Work, or for any other condition or reason deemed by the State to be in the
public interest.

b. Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE
shall administer the Work in accordance with this Agreement, the requirements of the
construction contract and applicable State procedures, as defined in the CDOT Local
Agency Manual (https://www.codot.gov/business/designsupport/bulletins manuals/2006-
local-agency-manual).

2) For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract(s) to the lowest responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and
635 and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its
entirety, verbatim, into any subcontract(s) for Services as terms and conditions
thereof, as required by 23 C.F.R. 633.102(e).

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

(c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made
by the State.

(e) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance
and Real Property Acquisition Policies for Federal and Federally Assisted Programs, as
amended (49 C.F.R. Part 24), CDOT’s Right of Way Manual, and CDOT’s Policy and
Procedural Directives.

c. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation
and incidentals depend on the level of federal participation as detailed in CDOT’s Right of
Way Manual (located at http://www.codot.gov/business/manuals/right-of-way); however, the
State always retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right
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of Way Manual, and the State’s reimbursement of Local Agency costs will be determined
pursuant the following categories:

1} Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of
right of way — 3114).

v. Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company that may become involved in the Work. Prior to the Work being advertised for
bids, Local Agency shall certify in writing to the State that all such clearances have been obtained.

vi. Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the
PUC’s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work.

c. Establish future maintenance responsibilities for the proposed installation.

Proscribe in the agreement the future use or dispositions of the proposed improvements in the
event of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

vii. Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and State
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

viii. Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

ix. Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.

B. State’s Commitments

i. The State will perform a final project inspection of the Work as a quality control/assurance
activity. When all Work has been satisfactorily completed, the State will sign the FHWA Form
1212.

ii. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7. PAYMENTS
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A. Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set
forth in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that
exceeds the Agreement Maximum set forth in Exhibit C,

B.  Payment Procedures
i. Invoices and Payment

a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth
in Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice,
so long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State
determines that the amount of any invoice is not correct, then Local Agency shall make all
changes necessary to correct that invoice.

d. The acceptance of an invoice shail not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required
by §24-30-202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue
on unpaid amounts that the State disputes in writing. Local Agency shall invoice the State
separately for accrued interest on delinquent amounts, and the invoice shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.

iii. Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local
Agency shall notify the State in writing of its dispute within 30 days following the earlier to occur
of Local Agency’s receipt of the payment or notification of the determination or calculation of the
payment by the State. The State will review the information presented by Local Agency and may
make changes to its determination based on this review. The calculation, determination, or
payment amount that results from the State’s review shall not be subject to additional dispute
under this subsection. No payment subject to a dispute under this subsection shall be due until
after the State has concluded its review, and the State shall not pay any interest on any amount
during the period it is subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State
Fiscal Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment, Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public
interest as described in §2.C

v. Erroneous Payments
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The State may recover, at the State’s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect
the right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or
other review. Any cost disallowance recovery is to be made within the Record Retention Period
(as defined below in §9.A.).

C. Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local
Agency’s treasury. Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A copy of any such
ordinance/resolution or authority letter is attached hereto as Exhibit D. Local Agency does not by this
Agreement irrevocably pledge present cash reserves for payments in future fiscal years, and this
Agreement is not intended to create a multiple-fiscal year debt of Local Agency. Local Agency shall
not pay or be liable for any claimed interest, late charges, fees, taxes, or penalties of any nature, except
as required by Local Agency’s laws or policies.

D.  Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern
the State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work
after review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local
Agency costs for Work performed prior to the Effective Date shall not be reimbursed absent specific
allowance of pre-award costs and indication that the Federal Award funding is retroactive. Local
Agency costs for Work performed after any Performance Period End Date for a respective phase of the
Work, is not reimbursable. Allowable costs shall be:

i.  Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

il. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E. Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work
phases in the Work schedule in Exhibit C if such modifications do not increase total budgeted
Agreement Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the
Table, and sub-sections B and C of the Exhibit C. Option Letters shall not be deemed valid until
signed by the State Controller or an authorized delegate. Modification of Exhibit C by unilateral
Option Letter is permitted only in the specific scenarios listed below. The State wili exercise such
options by providing Local Agency a fully executed Option Letter, in a form substantially equivalent
to Exhibit B. Such Option Letters will be incorporated into this Agreement.

i. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount
The State may require by Option Letter that Local Agency begin a new Work phase that may

include Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work
(but may not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A.
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Such Option Letters may not modify the other terms and conditions stated in this Agreement, and
must decrease the amount budgeted and encumbered for one or more other Work phases so that
the total amount of budgeted Agreement Funds remains the same. The State may also issue a
unilateral Option Letter to simultaneously increase and decrease the total encumbrance amount of
two or more existing Work phases, as long as the total amount of budgeted Agreement Funds
remains the same, replacing the original Agreement Funding exhibit (Exhibit C) with an updated
Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.).

Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another
phase as a result of changes to State, federal, and local match funding. In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent
exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred
from one Work phase to another are subject to the same terms and conditions stated in the original
Agreement with the total budgeted Agreement Funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed Option Letter to Local Agency
within thirty (30) days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another. The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining
the same. The State may unilaterally exercise this option by providing a fully executed Option
Letter to Local Agency within 30 days before the initial targeted start date of the Work phase, in a
form substantially equivalent to Exhibit B.

. Option to Update a Work Phase Performance Period and/or modify information required under the

OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.

F. Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

iii.

Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local
Agency, clearly identified, readily accessible, and to the extent feasible, separate and apart from
all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if
Local Agency terminates this Agreement prior to the Work being approved by the State or
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otherwise completed, then all actual incurred costs of such services and assistance provided by the
State shall be reimbursed to the State by Local Agency at its sole expense.

iv. Local Agency-Invoices

Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and
Local Agency shall not submit more than one invoice per month.

v. Invoicing Within 60 Days

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency’s final
invoice. The State may withhold final payment to Local Agency at the State’s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2
C.F.R. Part 200 shall be Local Agency’s responsibility, and the State will deduct such disallowed
costs from any payments due to Local Agency. The State will not reimburse costs for Work
performed after the Performance Period End Date for a respective Work phase. The State will not
reimburse costs for Work performed prior to Performance Period End Date, but for which an
invoice is received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency’s risk of noncompliance
with federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk
assessment is a quantitative and/or qualitative determination of the potential for Local Agency’s
non-compliance with the requirements of the Federal Award. The risk assessment will evaluate
some or all of the following factors:

1. Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

2. Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

3. Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which failure
could impact the Subrecipient’s ability to perform and account for the contracted goods or services.

4. Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with financial
requirements of the Federal Award.

5. Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

6. Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the overall
success of the program objectives.

7. Program Management: Factors associated with processes to manage critical personnel, approved written
procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will
determine the level of monitoring it will apply to Local Agency’s performance of the Work. This
risk assessment may be re-evaluated after CDOT begins performing monitoring activities.

G. Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency’s submission to the State of all deliverables defined in this
Agreement, and Local Agency’s final reimbursement request or invoice. The State will withhold 5% of
allowable costs until all final documentation has been submitted and accepted by the State as
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substantially complete. If FHWA has not closed this Federal Award within 1 year and 90 days after
the Final Phase Performance End Date due to Local Agency’s failure to submit required
documentation, then Local Agency may be prohibited from applying for new Federal Awards through
the State until such documentation is submitted and accepted.

8. REPORTING - NOTIFICATION
A.  Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress
reports shall be submitted to the State not later than five (5) Business Days following the end of each
calendar quarter or at such time as otherwise specified by the State.

B.  Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a
court or other administrative decision making body, and such pleading or document relates to this
Agreement or may affect Local Agency’s ability to perform its obligations under this Agreement,
Local Agency shall, within 10 days after being served, notify the State of such action and deliver
copies of such pleading or document to the State’s principal representative identified in §16.

C. Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s
obligations hereunder.

D.  Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHW A, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180
and 31 U.S.C. 3321).

9. LOCAL AGENCY RECORDS
A. Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or
annually, from the date of the submission of each quarterly or annual report, respectively. If any
litigation, claim, or audit related to this Award starts before expiration of the Record Retention Period,
the Record Retention Period shall extend until all litigation, claims, or audit findings have been
resolved and final action taken by the State or Federal Awarding Agency. The Federal Awarding
Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may notify Local
Agency in writing that the Record Retention Period shall be extended. For records for real property
and equipment, the Record Retention Period shall extend three years following final disposition of
such property.
B.  Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
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interests of the State.
C.  Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency’s performance in a
manner that does not unduly interfere with Local Agency’s performance of the Work.

D.  Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is
conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A.  Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of
disclosure or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without
prior written approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise
disclose to any third party, or permit the use by any third party for its benefit or to the detriment of the
State, any State Records, except as otherwise stated in this Agreement. Local Agency shall provide for
the security of all State Confidential Information in accordance with all policies promulgated by the
Colorado Office of Information Security and all applicable laws, rules, policies, publications, and
guidelines. Local Agency shall immediately forward any request or demand for State Records to the
State’s principal representative.

B.  Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those
agents, employees, assigns and Subcontractors who require access to perform their obligations under
this Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors
sign nondisclosure agreements with provisions at least as protective as those in this Agreement, and
that the nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor
has access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C. Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential
Information and evaluating security control effectiveness. Upon the expiration or termination of this
Agreement, Local Agency shall return State Records provided to Local Agency or destroy such State
Records and certify to the State that it has done so, as directed by the State. If Local Agency is
prevented by law or regulation from returning or destroying State Confidential Information, Local
Agency warrants it will guarantee the confidentiality of, and cease to use, such State Confidential
Information,

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate
with the State regarding recovery, remediation, and the necessity to involve law enforcement, as
determined by the State. Unless Local Agency can establish that none of Local Agency or any of its
agents, employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency
shall be responsible for the cost of notifying each person who may have been impacted by the Incident.
After an Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of
Incident in the future as directed by the State, which may include, but is not limited to, developing and
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implementing a remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST
A. Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor’s employee, officer or agent
were to offer or provide any tangible personal benefit to an employee of the State, or any member of
his or her immediate family or his or her partner, related to the award of, entry into or management or
oversight of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor
accept gratuities, favors or anything of monetary value from contractors or parties to subcontracts.

B.  Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval, Local
Agency shall refrain from any practices, activities or relationships that reasonably appear to be in
conflict with the full performance of Local Agency’s obligations under this Agreement.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a
breach of this Agreement.

12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance
companies with an AM Best rating of A-VIII or better.

A.  Local Agency Insurance

Local Agency is a "public entity” within the meaning of the Colorado Governmental Immunity Act,
§24-10-101, er seq., C.R.S. (the “GIA™) and shall maintain at all times during the term of this
Agreement such liability insurance, by commercial policy or self-insurance, as is necessary to meet its
liabilities under the GIA.

B. Subcontractor Requirements

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the
GIA, maintains at all times during the terms of this Agreement, such liability insurance, by
commercial policy or self-insurance, as is necessary to meet the Subcontractor’s obligations under the
GIA. Local Agency shall ensure that each Subcontractor that is not a public entity within the meaning
of the GIA, maintains at all times during the terms of this Agreement all of the following insurance
policies:

i.  Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability insurance covering
all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

ii. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form, covering
premises operations, fire damage, independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with minimum limits as
follows:

a. $1,000,000 each occurrence;
b. $1,000,000 general aggregate;
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c.  $1,000,000 products and completed operations aggregate; and
d. $50,000 any 1 fire.
ili. Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper
use or disclosure of protected information with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $2,000,000 general aggregate.

v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act

with minimum limits as follows:
a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.

vi. Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
C. Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D.  Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or
self-insurance program carried by Local Agency or the State.

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to
Local Agency and Local Agency shall forward such notice to the State in accordance with §16 within
7 days of Local Agency’s receipt of such notice.

F. Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of
recovery under subrogation or otherwise against Local Agency or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers,

G. Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency’s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the
State certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency’s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any
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Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this §12.

13. BREACH
A. Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any
bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
stayed within 30 days after the institution of such proceeding, shall also constitute a breach.

B. Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State.

14. REMEDIES
A. State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in
this §14.A. in addition to all other remedies set forth in this Agreement or at law. The State may
exercise any or all of the remedies available to it, in its discretion, concurrently or consecutively.

i.  Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or any part
of this Agreement. Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall
terminate outstanding orders and subcontracts with third parties. However, Local Agency
shall complete and deliver to the State all Work not cancelled by the termination notice, and
may incur obligations as necessary to do so within this Agreement’s terms. At the request of
the State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest
in and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State’s request, Local Agency
shall return materials owned by the State in Local Agency’s possession at the time of any
termination. Local Agency shall deliver all completed Work Product and all Work Product
that was in the process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If, after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and
obligations of the Parties shall be as if this Agreement had been terminated in the public
interest under §2.C.

¢. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
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Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State’s damages until such time as the exact amount of damages due to the State from
Local Agency is determined. The State may withhold any amount that may be due Local
Agency as the State deems necessary to protect the State against loss including, without
limitation, loss as a result of outstanding liens and excess costs incurred by the State in
procuring from third parties replacement Work as cover.

ii. Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:

a. Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work pending
corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly
cease performing Work and incurring costs in accordance with the State’s directive, and the
State shall not be liable for costs incurred by Local Agency after the suspension of
performance.

b. Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
c. Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state;
provided, that any denial of payment shall be equal to the value of the obligations not
performed.

d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is
deemed by the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual
property right, Local Agency shall, as approved by the State (a) secure that right to use such
Work for the State or Local Agency; (b) replace the Work with noninfringing Work or modify
the Work so that it becomes noninfringing; or, (c) remove any infringing Work and refund the
amount paid for such Work to the State.

B.  Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local
Agency, following the notice and cure period in §13.B and the dispute resolution process in §15 shall
have all remedies available at law and equity.

15. DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this
Agreement which cannot be resolved by the designated Agreement representatives shall be referred in
writing to a senior departmental management staff member designated by the State and a senior
manager designated by Local Agency for resolution.

B. Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of
§§24-106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-
206, and 24-109-501 through 24-109-505, C.R.S., (the “Resolution Statutes”), except that if Contractor
wishes to challenge any decision rendered by the Procurement Official, Contractor’s challenge shall be
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an appeal to the executive director of the Department of Personnel and Administration, or their
delegate, under the Resolution Statutes before Contractor pursues any further action as permitted by
such statutes. Except as otherwise stated in this Section, all requirements of the Resolution Statutes

shall apply including, without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand
with receipt required, (ii) by certified or registered mail to such Party’s principal representative at the address
set forth below or (iii) as an email with read receipt requested to the principal representative at the email
address, if any, set forth below. If a Party delivers a notice to another through email and the email is
undeliverable, then, unless the Party has been provided with an alternate email contact, the Party delivering
the notice shall deliver the notice by hand with receipt required or by certified or registered mail to such
Party’s principal representative at the address set forth below. Either Party may change its principal
representative or principal representative contact information by notice submitted in accordance with this §16
without a formal amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall

be effective upon delivery of the written notice.

For the State

Colorado Department of Transportation (CDOT)

Patti Henschen, P.E., Acting Local Agency Manager

CDOT Region 2

5615 Wills Boulevard

Pueblo, CO 81008

719-227-3263

patricia.henschen@state.co.us

For the Local Agency

City of Colorado Springs

Kevin Dieckelman, P.E., Engineer I1I

30 S Nevada Avenue

Colorado Springs, CO 80903

719-385-5260

kdiekelman@springsgov.com

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION

A. Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work

Product to be works made for hire.
i. Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered works
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right,
title, and interest in and to copyrights in all Work Product and all works based upon, derived from,
or incorporating the Work Product; all copyright applications, registrations, extensions, or
renewals relating to all Work Product and all works based upon, derived from, or incorporating the
Work Product; and all moral rights or similar rights with respect to the Work Product throughout
the world. To the extent that Local Agency cannot make any of the assignments required by this
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section, Local Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to
use, modify, copy, publish, display, perform, transfer, distribute, sell, and create derivative works
of the Work Product and all works based upon, derived from, or incorporating the Work Product
by all means and methods and in any format now known or invented in the future. The State may
assign and license its rights under this license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on behalf
of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate,
modify and propagate the contents of the Work Product. Such license applies only to those patent
claims licensable by Local Agency that are necessarily infringed by the Work Product alone, or by
the combination of the Work Product with anything else used by the State.

B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings,
models, materials, data, and information shall be the exclusive property of the State (collectively,
“State Materials”). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State. Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

18. GOYERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28
U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, ef seq. C.R.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and
comply with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102
C.RS. regarding the monitoring of vendor performance and the reporting of contract performance
information in the State’s contract management system (“Contract Management System” or “CMS”). Local
Agency’s performance shall be subject to evaluation and review in accordance with the terms and conditions
of this Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A.  Assignment

Local Agency'’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

B. Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by Local
Agency in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be
subject to all provisions of this Agreement.

C.  Binding Effect

Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.
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D.  Authority
Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party’s obligations have been duly authorized.

E.  Captions and References
The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to

sections, subsections, exhibits or other attachments contained herein or incorporated as a part hereof,
unless otherwise noted.

F. Counterparts
This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
deemed to be an original, but all of which, taken together, shall constitute one and the same agreement.
G.  Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties related
to the Work, and all prior representations and understandings related to the Work, oral or written, are

merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this
Agreement shall not have any force or effect whatsoever, unless embodied herein.

H.  Jurisdiction and Venue
All suits or actions related to this Agreement shall be filed and proceedings held in the State of
Colorado and exclusive venue shall be in the City and County of Denver.

L. Modification
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under

this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J. Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other
authority shall be interpreted to refer to such authority then current, as may have been changed or
amended since the Effective Date of this Agreement.

K. Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of

priority:
i. Colorado Special Provisions in the main body of this Agreement.
ii. The provisions of the other sections of the main body of this Agreement.
iii Exhibit A, Statement of Work.
iv. Exhibit D, Local Agency Resolution.
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
vii. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment.
L. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance
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with the intent of the Agreement.
M.  Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration
of the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable
by the other Party.

N. Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32)
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local
government sales and use taxes under §§39-26-704(1), et seq. C.R.S. (Colorado Sales Tax Exemption
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise,
sales or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N.  Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement does not
and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the
Parties. Any services or benefits which third parties receive as a result of this Agreement are incidental
to the Agreement, and do not create any rights for such third parties.

0. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or
privilege.

P.  CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and
standards required under §24-103.5-101 CR.S., if any, are subject to public release through the
CORA.

Q. Standard and Manner of Performance
Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

R. Licenses, Permits, and Other Authorizations.
Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and
Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their
obligations in relation to this Agreement.

21. COLORADO SPECIAL PROVISIONS
These Special Provisions apply to all contracts except where noted in italics.

A, CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State Controller or
designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

C.  GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or
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implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado
Governmental Immunity Act, §24-10-101 ef seq. C.R.S., or the Federal Tort Claims Act, 28 U.S.C. Pt.
VI, Ch. 171 and 28 U.S.C. 1346(b).

D. INDEPENDENT CONTRACTOR

Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither Local Agency nor any agent or employee of Local Agency shall be deemed to be an agent or
employee of the State. Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or
otherwise provide such coverage for Local Agency or any of its agents or employees. Unemployment
insurance benefits will be available to Local Agency and its employees and agents only if such
coverage is made available by Local Agency or a third party. Local Agency shall pay when due all
applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Agreement. Local Agency shall not have authorization, express or implied, to bind the State to any
agreement, liability or understanding, except as expressly set forth herein. Local Agency shall (i)
provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be solely
responsible for its acts and those of its employees and agents.

E. COMPLIANCE WITH LAW,

Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and
unfair employment practices.

F. CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this
provision shall not invalidate the remainder of this Agreement, to the extent capable of execution.

G.  BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Agreement or incorporated herein by reference shall be nufl and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or applicable
licensing restrictions. Local Agency hereby certifies and warrants that, during the term of this
Agreement and any extensions, Local Agency has and shall maintain in place appropriate systems and
controls to prevent such improper use of public funds. If the State determines that Local Agency is in
violation of this provision, the State may exercise any remedy available at law or in equity or under
this Agreement, including, without limitation, immediate termination of this Agreement and any
remedy consistent with federal copyright laws or applicable licensing restrictions.

L EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-
507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or
degree with the performance of Local Agency’s services and Local Agency shall not employ any
person having such known interests.

22. FEDERAL REQUIREMENTS

Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
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implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must
submit a copy of its program’s requirements to the State for review and approval before the execution of this
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall
be solely responsible to defend that DBE program and its use of that program against all legal and other
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for
DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE program does not
waive or modify the sole responsibility of Local Agency for use of its program.

24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law,
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EXHIBIT A, STATEMENT OF WORK

1. General Description

The City of Colorado Springs Mountain Metro Transit (Transit) is proposing to
relocate a portion of bus service Route 6 from 4th Street to Fillmore Street. Re-
routing is anticipated to increase on-time performance for the route and increase
ridership by providing service to a high employment corridor. Fillmore Street,
however, requires significant improvements including sidewalk, curb ramps,
curb/gutter, and bus stop facilities in order to make this a serviceable corridor for
Transit. The Fillmore (Route 6) Transportation Enhancement Project (Project)
proposes to construct the improvements necessary to allow access along Fillmore
Street to and from the transit facilities.

2. Definitions

3. Personnel

3.1.Responsible Administrator.
The Local Agency's performance hereunder shall be under the direct
supervision of the project manager identified in §18 of the Agreement.

Project Manager: Name:Kevin Diekelman
Email: kdiekelman@springsgov.com
Ph:  719-385-5479
3.2.Replacement

The Local Agency shall immediately notify the State if any key personnel cease
to serve and seek its approval. Such notice shall specify why the change is
necessary, who the proposed replacement is, what their qualifications are, and
when the change would take effect. Anytime key personnel cease to serve, the
State, in its sole discretion, may direct the Local Agency to suspend
performance on the Work until such time as their replacements are approved. All
notices sent under this subsection shall be sent in accordance with §18 of the
Agreement.

4. Administrative Requirements
At all times from the effective date of this Agreement until completion of the Work,
the Local Agency shall maintain properly segregated books of State Agreement
funds, matching funds, and other funds associated with the Work. All receipts and
expenditures associated with said Work shall be documented in a detailed and
specific manner, and shall accord with the Work Budget set forth herein.

§. Monitoring

The State shall monitor this Work on an as-needed basis. The State may choose to
audit the business activities performed under this Agreement. The Local Agency
shall maintain a complete file of all records, documents, communications, notes and
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other written materials or electronic media, files or communications, which pertain in
any manner to the operation of activities undertaken pursuant to an executed
Agreement. Such books and records shall contain documentation of the participant’s
pertinent activity under this Agreement in a form consistent with good accounting
practice.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY 2 $ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC _MAX_
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2,C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply - Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C-4, elc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous), 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C - FUNDING PROVISIONS STU M240-171 (22733)

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $274.722.00, which is to be funded as follows:

1. BUDGETED FUNDS

a. Federal Funds

(82.79% of Participating Costs) $139.082.00

(80.00% of Participating Costs) $ 85.382.00 $224,464.00
b. Local Agency Matching Funds

(17.21% of Participating Costs) $ 28.912.00

(20.00% of Participating Costs) $ 21.346.00 $50,258.00

TOTAL BUDGETED FUNDS $274.722.00

2. OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date (also Phase Performance Start Date): See Below
c.  Amount of Federal Funds Obligated: $0.00
d. Total Amount of Federal Award: $224.464.00
e. Name of Federal Awarding Agency: FHWA
f.  CFDA# - Highway Planning and Construction CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted $224.464.00

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $224.464.00

4. FOR CDOT ENCUMBRANCE PURPOSES

a. Total Encumbrance Amount $274.722.00
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00
Net to be encumbered as follows: $274.722.00

Note: No funds are currently available. Funds will become available after federal authorization and execution of
an Option Letter (Exhibit B) or formal Amendment.

Performance Period Start*/End Date
WBS Element 22733.10.30 TBD / TBD Design 3020 $0.00
Performance Period Start*/End Date
2
WBS Element 22733.20.10 TBD / TBD Const. 3301 $0.00

*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance
Period Start Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local
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Agency receipt of the official Notice to Proceed. Any work performed before these three milestones are achieved
will not be reimbursable.

B. Matching Funds

The matching ratio for the federal participating funds for this Work is 82.79%/80.00% federal-aid funds to
17.21%/20.00% Local Agency funds, it being understood that such ratio applies only to the $274,722.00 that is
eligible for federal participation, it being further understood that all non-participating costs are borne by the Local
Agency at 100%. If the total participating cost of performance of the Work exceeds $274,722.00, and additional
federal funds are made available for the Work, the Local Agency shall pay 20.00% of all such costs eligible for
federal participation and 100% of all non-participating costs; if additional federal funds are not made available, the
Local Agency shall pay all such excess costs. If the total participating cost of performance of the Work is less than
$274,722.00, then the amounts of Local Agency and federal-aid funds will be decreased in accordance with the
funding ratio described herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $224,464.00 (for CDOT
accounting purposes, the federal funds of $224,464.00 and the Local Agency matching funds of $50,258.00 will be
encumbered for a total encumbrance of $274,722.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. E. of this contract.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i.  Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii. Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire
organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION
(IF APPLICABLE)



RESOLUTION NO. 2-19

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH THE COLORADO DEPARTMENT OF
TRANSPORTATION FOR THE FUNDING OF THE
MOUNTAIN METRO TRANSIT (ROUTE 6) PEDESTRIAN
AND TRANSIT IMPROVEMENTS PROJECT

WHEREAS, the Colorado Department of Transportation (*CDOT") is providing funds for
construction of the Mountain Metro Transit (Route 6) Pedestrian and Transit Improvements
Project which is identified as Project No. STU M240-171 (22733) (the "Project’); and

WHEREAS, pursuant to Colorado Revised Statues § 29-1-203, the City Council has the
authority to approve an Intergovernmental Agreement (“IGA") between the City of Colorado
Springs (“City”) and CDOT; and

WHEREAS, the total Project cost is estimated at $ 274,722.00; and

WHEREAS, the City will provide a local match for the Project in the amount of
$ 50,258.00; and

WHEREAS, the IGA between the City and CDOT contemplates acceptance by the City
of $ 224,464.00 in federal funds administered by CDOT; and

WHEREAS, the IGA between CDOT and the City must be approved and fully executed
to secure the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The above and foregoing recitals are incorporated herein by reference

and are adopted as findings and determinations of the City Council.

Section 2. The City Council finds that it is in the best interest of the City and its
citizens to enter into this IGA and allow the City’s Public Works Department to utilize the funding

for the Project.

Section 3. The City Council hereby approves the IGA between the City of Colorado
Springs and the Colorado Department of Transportation for the funding of the Mountain Metro
Transit (Route 6) Pedestrian and Transit Improvements Project, a copy of which is attached and

incorporated herein as Exhibit A.



Section 4. On behalf of the City, the Mayor is hereby authorized to execute and

administer the IGA between the Colorado Department of Transportation and the City of
Colorado Springs.

Dated at Colorado Springs, Colorado the 8" day of January, 2019.

y 24

Council President

ATTEST:




EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Local Agency Contract Administration Checklist

The following checklist has been developed to ensure that all required aspects of a project
approved for federal funding have been addressed and a responsible party assigned for each
task.

After a project has been approved for federal funding in the Statewide Transportation
Improvement Program, the CDOT project manager, local agency project manager and CDOT
resident engineer prepare the checklist. It becomes a part of the contractual agreement
between the local agency and CDOT. The CDOT Agreements Unit will not process a local
agency agreement without this completed checklist. it will be reviewed at the final office review
meeting to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

CDOT Form 1243 7/17 Page 1 of 4
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No STIP No. Project Code
M240-171 SPP6726.017 22733

Region
02

Project Location Date
Colorado Springs, CO 8/29/118

Project Description

Local Agency Local Agency Project Manager
City of Colorado Springs Kevin Diekleman

CDOT Resident Engineer CDOT Project Manager
Dan Dahlke Patti Henschen

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibiliies of the individual
parties to this agreement. The checklist becomes an attachment to the Local Agency agreement
Section numbers (NO.) correspond to the applicable chapters of the CDOT Local Agency Desk
Reference. LAWR numbers correspond to the applicable flowchart in the Local Agency Web
Resource.

The checklist shall be prepared by placing an "X under the responsible party, opposite each of the
tasks. The "X" denotes the party responsible for initiating and executing the task Only one
responsible party should be selected. When neither CDOT nor the Local Agency is responsible for a
task, not applicable (NA) shall be noted. In addition, a “#' will denote that CDOT must concur or
approve

Tasks that will be performed by Headquarters staff will be indicated The Regions, in accordance with
established policies and procedures, will determine who will perform all other tasks that are the
responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in
cooperation with the Local Agency Project Manager, and submitted to the Region Program Engineer
If contract administration responsibilities change, the CDOT Resident Engineer, in cooperation with
the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or
State participation in funding.

LA

WR NO. | DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA cboTt

TIP / STIP AND LONG-RANGE PLANS

21 | Review Project to ensure it is consistent with STIP and amendments thereto [

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA
concumence/involvement)

PROJECT DEVELOPMENT

1 51 Prepare Design Data - CDOT Form 463

5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3)

2 53 Conduct Consultant Selection/Execute Consultant Agreement
e Project Development
o Construction Contract Administration (including Fabrication Inspection Services)

33A [ 54 Conduct Design Scoping Review Meeting

3.6 55 Conduct Public Involvement

CDOT Form 1243 7/17 Page 2 of 4
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3 56 Conduct Field Inspection Review (FIR) X
4 57 Conduct Environmental Processes (may require FHWA concurrence/involvement) X
5 58 Acquire Right-of-Way (may require FHWA concurrence/involvement) X
3 59 Obtain Utility and Railroad Agreements X
3 510 Conduct Final Office Review (FOR) X
3A 5.11 Justify Force Account Work by the Local Agency X
3B 512 Justify Proprietary, Sole Source, or Local Agency Furnished ltems X
3 513 Document Design Exceptions - CDOT Form 464 X
3 514 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
3 61 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Region EEQ/Civil Rights Specialist).
6.2 Determine Applicability of Davis-Bacon Act X
This project [Ois Xis not exempt from Davis-Bacon requirements as determined
by the functional classification of the project location (Projects located on local roads
and rural minor collectors may be exempt.)
Dan Dahlke 8/29/18
CDOT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals (CDOT Region EEO/Civil Rights Specialist) X
3 6.4 Title VI Assurances X
6,7 Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included X
in the Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
6,7 7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X
7 7.2 Advertise for Bids X
7 7.3 Distribute "Advertisement Set" of Plans and Specifications X
7 74 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
7 7.5 Open Bids X
7 7.6 Process Bids for Compliance
Check CDOT Form 1415 — Commitment Confirmation when the low bidder meets X
DBE goals
Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor
has made a good faith effort when the low bidder does not meet DBE goals X
Submit required documentation for CDOT award concurrence X
7.7 Concurrence from CDOT to Award X
78 Approve Rejection of Low Bidder X
7.8 7.9 Award Contract X
8 7.10 Provide "Award” and “Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8 8.1 Issue Notice to Proceed to the Contractor X
8 82 Project Safety X
8 8.3 Conduct Conferences:
Pre-Construction Conference (Appendix B)
e Fabrication Inspection Notifications
Pre-survey
o Construction staking X
¢ Monumentation
Partnering (Optional)
Structural Concrete Pre-Pour (Agenda is in COOT Construction M D X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agends is in CDOT Construction M: ] X
8 84 Develop and distribute Public Notice of Planned Construction to media and local X
residents
9 8.5 Supervise Construction
A Professional Engineer (PE) registered in Colorado, who will be “in responsible X

charge of construction supervision.”

|
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Kevin Diekleman 718-385-5479

Local Agency Professional Engineer or Phone number X

CDOT Resident Engineer

Provide competent, experienced staff who will ensure the Contract work is constructed

in accordance with the plans and specifications X

Construction inspection and documentation X

Fabrication Inspection and documentation X
9 8.6 Approve Shop Drawings X
9 87 Perform Traffic Control Inspections X
9 88 Perform Construction Surveying X
9 89 Monument Right-of-Way X
99A | 810 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review X

CDOT Form 1418 (or equivalent)

Provide the name and phone number of the person authorized for this task

Kevin Diekleman 719-385-5479

Local Agency Representative Phone number
9 8.11 Prepare and Approve Interim and Final Utilty and Railroad Billings X
9B 8.12 Prepare and Authorize Change Orders X
9B 8.13 Submit Change Order Package to CDOT X
9A 8.14 Prepare Local Agency Reimbursement Requests X
9 8.15 Monitor Project Financial Status X
9 8.16 Prepare and Submit Monthly Progress Reports X
9 8.17 Resolve Contractor Claims and Disputes X

818 | Conduct Routine and Random Project Reviews

Provide the name and phone number of the person responsible for this task.

Dan Dahlke 719-562-5509

CDOT Resident Engineer Phone number
9 8.19 Ongoing Oversight of DBE Patticipation X

MATERIALS

99C | 91 Discuss Materials at Pre-Construction Meeting X

¢ Buy America documentation required prior to installation of steel
99C | 92 Complete CDOT Form 250 - Materials Documentation Record

® Generate form, which includes determining the minimum number of required tests

and applicable material submittals for all materials placed on the project

o Update the form as work progresses X

¢ Complete and distribute form after work is completed X
ac 93 Perform Project Acceptance Samples and Tests X
9C 9.4 Perform Laboratory Verification Tests X
9C 95 Accept Manufactured Products

Inspection of structural components:

e Fabrication of structural steel and pre-stressed concrete structural components X

¢ Bridge modular expansion devices (0" to 6" or greater) X

e Fabrication of bearing devices X
oC 96 Approve Sources of Materials X
9C 97 Independent Assurance Testing (IAT), Local Agency Procedures X CDOT Procedures

e Generate AT schedule X

e Schedule and provide notification X

e Conduct IAT X
aC 9.8 Approve mix designs

o Concrete X

¢ Hot mix asphalt X
oCc 99 Check Final Materials Documentation X
SC 9.10 | Complete and Distribute Final Materials Documentation X

CODOT Form 1243 7/17 Page 4 of 4
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

9 101 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
8,9 102 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEOQ/Civil Rights Specialist
9 103 Conduct Equal Employment Opportunity and Labor Compliance Verificabon Employee X
Interviews. Complete CDOT Form 280
9 104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with X
the “Commercially Useful Function™ Requirements
9 105 Conduct Interviews When Project Utilizes On-the-Job Trainees.
e Complete CDOT Form 1337 - Contractor Commitment to Meet OJT X
Requirements
o Complete CDOT Form 838 — OJT Trainee / Apprentice Record. X
o Complete CDOT Form 200 - OJT Training Questionnaire X
9 106 Check Certified Payrolls (Contact the Region EEO/Civil Rights Specialists for training X
requirements )
<] 107 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report X
FINALS
111 Conduct Final Project Inspection Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
10 11.2 | Write Final Project Acceptance Letter X
10 11.3 Advertise for Final Settlement X
11 11.4 Prepare and Distribute Final As-Constructed Plans X
11 1156 Prepare EEQ Cettification and Collect EEQ Forms X
11 116 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and X
submit Final Ceitifications
11 117 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11 118 | Obtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project X
Manager
11.9 (FHWA Form 47 discontinued) X
1110 | Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X
11 11.11 | Process Final Payment X
11.12 | Complete and Submit CDOT Form 950 - Project Closure X
11 11.13 | Retain Project Records for Three Years from Date of Project Closure X
11 11.14_| Retain Final Version of Local Agency Contract Administration Checklist X
cc  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 7/17 Page 5 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be inciuded in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

Itis the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorade Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172).

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4, The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHWA-1272 — Revsed Nay 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID COMSTRUCTION CONTRACTS

I3eners

Meadiecnminaton

Monezgrzgatee Facl ties

Davis-Bacon anc Related &2t Prowve ong
Contract Work Fours and Za‘ecy S:andases A2t
Prow e avis

Sublestrng o Assign ngthe Tontrac:

- —
o

<o

<

VIl Ga'sty AccasatPreventen

Vil Falez Statements Conce™ g b ighwiay Projects

& Implementatca of Clean Ar A2t anc Federal Water
Polluien Concrel Ac:

X.  Compiance wth Goveimesnwaee Zuspesicn and

Ostarman: Requ remants
Xl Cerrficauen Ragarding Use of Contrac: Funas foe
Labbyna

AT ACEFMENTS
A Employrizat and \aterals Sreference for Appalach a-

Cevecomsen: dignway System o Appa ach an Local fzcess
Feoad Contracis | reludes in Appalachian coniracts anly

I. GENERAL

1 Feern FHWA-1273 must be physically incorporated n each
conEiructien oontract “unded under Tide 23 |=atiuding
emergency cortracts scie’y ntsmcsc ‘or cebrs removal . The
cont actor ¢ subcciracter: must inse th s ‘orm » each
subcemtrset and fi~her require its ~clusion in 3l lewsr Je-
subccntracts (excluding purchase orders re~zal agreerents
and otner agresman:s for succi s or serv ces)|

Tne azchcacie reau rements of Fonm THVWA-1273 are
ncomporated oy reference for work dens under any purcrase
crder rental agresment o agrezment ‘or other services The
prime contracsor 73l be respons tie “or compliance Ty any
subcentractor, lowsr-tier subzoniractor of servics provider

Farm FH'WA-1272 must o= included in 3l Federal-a ¢ design-
build contracts in all suzcontracts and in lower tier
subcontracts (excluding subcontracts ‘or des gn serv ces,
purchase croers remia’ agreements and ocher agresments for
supplies o~ services| The des gnruilder shall be resconstis
‘or comcliance by any sutconTacior. lower-tier s tconTacier
of sevice srowider

Contastng agenc 25 may reference Form FAWA-1273 nbid
proposal or “szues: ‘or propesal dozuments, hoveyver, B e
Ferm FHWA-1272 must t= phys cally ncorperated (riot
re‘erencedl n al cortracts subcenracts and lower-tier
subcontracts (excluding purchase orders resn:al agreements
and otrer agresme:s for supel s of services relatzc to 3
COnsIUCKion cont-actl

2 Subject to the acplicatity ertera neted in the feilowing
sections, these coniract prowis onis shall appy to all work
peramed cn the contrac: oy the cont=3ator's own ocrgan =ator
and wth ths asestarce of workes under the contractr's
IMMmas e §Joenntsndencs aro to all wor perormsc on tre
cont-act by o ecework, e3ton work. or Ty subcontracs.

2 Acreatr of 3ty of the stipu'aucns contaned inthzse
Sequ rsc Contac: =rowisicns may &= suficer: grounds “cr
withholding o° progrzss payments witnrchaing o fnal
cayment, tzrmination of the contract, susgension ¢ debaTment
& aty other acticn determ ned 0 t< azgropnate oy the
CONTaciing agercy ans F-WA,

4 Sglectonof Labor During the peromiance of thie cont-act
the comrastor shall not use convet later for any purpose
withn the lim s ¢ 3 conetructicn peoject on a “edera -ad

1 ghvaay unless it ie [ater perfomies by convic= who are cn
carole superdieza release or probation. Ths term Feceral-aid
1 pheaay doss no: nzluas roadways functonally classifed ss
23] reads o+ ruta ruror ccllectzrs

Il. NONDISCRIMINATION

The prov s ons of this ssctonraaed tc 22 CTR Par 230 are
azphcable o all “ederal-a d consiruct on cont-acts and to all
relatsc conetructen subcomiracts o $10 200 or more The
srovisions ¢ 25 CFR Part 230 are not applicable to mate~a
supzly engresring cr architectyral servee toviracts

In agditior, the contracior and 3! subzermractcrs must compiy
with the following pelic'es Sxecutve Drder 11246 4! CF A0,
Iz OFR 1825-1827, Ttle 25 LEC Saaton 142, the
Rehatladon Ao 1273, as amendec 120 UST 7o) Tee V
of the Civil Roghts Aot o® 12584, as amendsza, 3nd r2'5tsc
regulatens including 42 SFR Parts 21, 26 and 27; and 25 OFR
Sarts 20D, 230 anc 832,

The corrracter 3 all suzecnTacors must comply with. the
ssaurements of the Equal Orcortunity Clausz in 41 CFR 60-
it 4x;and ‘cr all constrictor contacs excesang $10,000
‘he Standard Feaeal Ecual Empleyment Oppertunity
Jenstuction Consract Spec.ficatcas in41 SFR §0-¢ 3

Nete: The M Z. Dezasment of _ater nas exclusive authorty o
cetsrmine comp ance wit Sxecut ve Crde- 11242 and te
zchzzs of the Szcretary of Labee includ ng 41 CFR 60 ans 29
CFR 1823-12Z7. The coaractng agency anc the THWA hawe
she authonity and the resconsib ity to 2asure comp ance wsh
Title 22 LEC Sectan 14, the Renatiltation Ac: of 1972 as
amsnced (22 LEC 794 and Tite VI ¢ the C vil Righ== Act of
' =64, as amendsc and r=latea regulascns nclud ng 40 CFR
Sans 21,203nd 27, and 25 CFX =arts 200, 230 arz £33

The fcllow g provson s adopteq fror 23 CTR 222 Appendix
&, wth apprepnate revisions to conform tothe J S
Deparurent of Later L3 DOLjand F-IWA recu remars

t. Equal Employment Opportunity: Equal employnent
ocportuntity ;ZED) recuirements act to discrminate anc to taks
aTimaive action to assure =qual opportunity as sz ‘orth
Jnder laws, exssuave oréers. riies regulations 128 OFR 38,
22 TFR 1630 22 C7R 1€35-1627 41 CFREC and 40 C7R 27)
ang croers of the S=cretary of _ator as med “ied by the
cronsions srescrbed herein arc impossc pursuant 0 23

5.0 14 snall constituts the S22 anc scec ik af mmatve
3ction standards “or the covtracter's orojecs astv ies ungst
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i g worract The prove ors of tie Amencars wih D sab | zes
Act of 1900 (42 U ST 12101 e1seq i setiont undss 28 C7R
3% and 22 OFR 1u30 are nocperated by reference m s
cantat. 1 the exscution "tr'_ ooriract, the commactsy
agrees ¢ tomply with the ‘cliew ng m - mum specfiz

requit= e activ ties o

~

a The coafractss will work eitn the contraczng apzney and
t 2 “eders Gewernment to ensure th3: © has made very
good f3ith &ffort to crovidz equal cpporunity with resz2ct to 3l
¢ ite tzrms 3~d condit one o employmznt and ntheir rev ew
o actvit es unde- the contant

t The coniractor wll 3cosct
izllon ng staiement

It it operaing policy the

12 5 the policy o this Company o assure tna: apphicants
arz emploped, and tha: emg oyees 3tz treated aurng
emnployrment witnout regard to their -ace rel gion, sex color
naucna ongin, age o disab Ity Sucr acten shall nolice:
employment uggrading d=mot.on, or rans’sr, recrunment of
recruitmen: advsrising layof or terminatan, rates of pay or
other forms of compeneation, and select e for Taining.
inzluding 3 '"r.lces‘ , pre-appreTiicesn g, andior on-the-
jottraning

2. EEOQ Officer: Tnz contactor will des gratz and mace
kriown t= the contracing o%icers an EED Oficer who will havs
tr e rzspons bility for and must &= capable of efectvely
adminisierng anc promot g 3t acive ZE0 program ans whic
mus: &£ 365 gred acequats aJthenty and rescone tl sy to oo
0.

3. Dissemination of Policy: All members o7 the comiracter's
staf woo ans authorized ‘o nire, sizenise promcte, and
discrarge snployess, or who resommend such aston or whs
are suostantally mvcivea in such acton, w!l te madz ‘ully
cognizant o, and will mziemen:, 2 contratior's EEC policy
and contractaal respons biltes to previde ZEO n esch grade
and classfecation of emzicyrient To easure tha: trz above
agreemen: wil be met, the ‘ollowng astere w | betacen as a
manmam

a Perozao meetings of surs-visory and personnel of o=
employzes wil be conducied befors the start of work and then
net less often than cnos e gxmerths, at i ch tme tre
cartractor's EED policy and 1= implementation wil be
reviewsc anc explared The meetings wil be conduced by
tre S=C QFcer

b All new supervsery or parsonnel o¥ice employees will o=
given a thorough indoct-nauen by the =20 OF cer covenng
all ma,or aspects ¢ the contracters ol gabens within

turty Gays “cllowing he r repeing for duty with the centractes

c. &l petsonns wno are engaged n dirzet recruitnient ‘or
e craect wil be nstructed by the EEZ Cffcer in the
contaztor's procedures for |u.-.3t ng arc hirng minont ee and
WIm=T

d. Notces anc pest=rs settrg forth e contracior's EEQ
policy wil b= placed in areas readily axcess ble ¢ emzloyzss
applicants for empleymen: ard zotent al emziovees

e The contratier’s EEQ policy and tre procedures o
rmplement such policy will be brought =c the atent on cf
employees by means & meetings, emcloyes hangtooks, or
cther acpropriate means.

4 Recruitment VWhen aaverse g for emzloyees, ne
onTaces wll mclude in 3l advzrcsements f2- err.pl R )
retstien An Zoual Sozonun sy Empleyer Al such
aoveTisemsns wnll teplaced in puplcauens rav ng a large
circulaton among maonites and wemen n the are= Fom

which he preject v force vou'e normally te der ved

a. Ths cortractos will, unless precluded by 3 vale
Targaining apreement, cov duct systeratic ac direct
reers Tent tirough publc ana pavate employpss refemal
scu-ces likely to yield qualifed mincrtes anz wemsa To
mee: this rzauremant, the conTacor wll idenfy scarces ¢
ial r nzrty group smployzes, and eswablish witt such
centied soumes procecurze whereby minority and vomen
acpleants may b~ referred o tne contactor for emocyimend
consideranan

b. Intns event tie contracior has a valid barga r ng
s3reement providing foe exzlusive hirng hall refemale, the
conTaces s excected to observe tis provis ons of that
3greerent o the eatent that tne system mes the Sontracior's
-.crr.pllanc-e with EEC contract orovisione. Whare
mp emen:aton o such an agr=ement has tre edfzct of
¢ £CAm natng aga nst mncnties or vemen o obligates the
cenTacer to do iz same, such mplementaton violates
“ed=3 nens sorm nation provie o

¢ The contracier will encourage s cresen: smpicyees o
r'er minortes and women as applicanits for enployment
Informaticn and procedures with regard to re‘emng sch
acpleants will be o scussed vith emzicyees

3. Personnel Actions: Wapgzs, working conc sions, and

eme oyee benets shal be established ard acmin stzred, and
gereonel sctone of every type, nclicng nrrg upgrading
cromotion. wransfer, gemation |ayof are termm nater, £13l be
saken without regars to ~ace color re! g on, s&x, nat onal

oo ain, ags or disat ity. The fedowing procedures shall be
“ollened

3 The comtrastor will conduct pemoa ¢ inscactons ¢f prosnt
sitzs to insure that work ng cona Jens aro smployes “acites
oo acs ind cate disanminatory tre3ment oF prosct site
cerzannEl

b. The cevtracter will zenod cally evaluzte te spread of
‘Nages o33 W m in ¢3ch ciassfeaton o ceteine any
evidznce of discrminatory wage crasticas

¢ The contracior will pericd 2ally review selectza persenne
aations in gepth to determine whether there s svidance of
¢ sarir naten. Where ev cence is found e coniractor w
cremgtly aks comeciive aztion. if the review inc cates that ths
¢ ECfir naton may exiens beyord the actons ~ewewed sucn
corrsstive action =nallinclude all a¥ecied persons

d. The contracter will cromzdy nvesagats 3!l corzlaints of
3 )eged gizznminatcn made to tre cONtantar i Connecsic”
with s obl gauiens under this conitact, w | attempt to =sc ve
such complainte, 3nc will :ake aggroprats correcsive acton
within 3 reascnable tme. © the investigation rc cates that the
 s2rm natea may affect persons cther than ths comzianant
such comect ve azzion shall include such othe- persons. Lpon
completon ¢ each investigat on, te contrazior will inforn
svery complainar: oF all ¢ ther avenues of acczal.

68 Training and Promotion:

3. The cortrastor will 3ss &2 n locatng, qualfyi~g. and
rerzasing ths cklls oF moneotes anc women who are
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applicants f2- employms~: or currert employsss. Such eforts
should be 3 med at developing fu!l jeumzy lzve status
employess In ths type of F3de or job cassficater involved.

b Cone stznt ve h re contractor's work “cree recuremaris
and zs perm ssibls under Federal and S-ate regulatons the
contactor shall maee full us= o wraining preg-ams, 1.2,
apprenticesn p, and on-tne-job training programs {or the
geogaznical area of contract perommancs. in the event a
spec.al provie on “or rain rg is rrovided under th £ contract
tiis eubparagraph wil be superzzasc as ndicaed i the
speC 3l provis on. The toamract ng agency may reserss
ta ring pos tions for perscas who recaive welfars ase stancs
in atzordance vath 25 L.2.C. 140va}

¢. Ths corrastor wil acvise employses anc appl cants for
employmen: ¢ avalablz wraining programs ans entrance
requiremen= ‘or =ach

d The contracior vil' perice cally review the Tainng a~a
promoten potential o employess who are m nontes and
woman ana wil escourage elig tls employees to apoly for
such t7sining and crometon,

7. Unions: IF <he coatracter refies nwhole ¢ n pa=upon
unions as a source ¢ emricoyess, the contracior will use gesa
3ith efonte to cbtain the traperatcn of such wn ons to
increase crzorntan ties for mino-ties ana womsn Actcas by
tie contracior & ther direcsly o through 3 contractar's
association 3oting 3s agent, will iInclude he procedures set
‘zrth below:

a. The centracier wil use gooa fatn eerte to devzlop
cooperation with the uniors, jont £3 ning crograms amed
o vaard quali’y ng mere m aontiss 3-d woren “or membeship
I the un ens and noreasing the salle o mineriies anc womsr
0 that they may qualiiy for highs- paying =mcloyment,

b. The contraczor wili use goce faits eorts to incorporate 3°
EEC dlauss into =3ch unien agraement to the =nd that sucn
unien wil bz contractually bouns to re‘er applicants witrout
regard to their race, eoice, religon sex naticral ong n, age o
disability

c. The comractzris to oota n inormatien as tothe refes
practces ang pol cies of the labor union =xcept that to the
ex:ent such n‘ormaton s withn the exclus ve possess an ¢
the lazor un on ang suck labor union refusss 1o “um sh euch
informaticn to the contracior the contrac:or snall o centdfy o
the contracing agency and shall g1 ferth what =Forts have
been rade <0 sbta n sucn informasicn

d. Inthe even:the union is unabls to provide the cont-actar
wh a reasonatle dew of refemals within the tme Im < set fann
in the collecdve barga ning agreement, the coniracter wil,
trough independsn: recry sment e o= il ths employmen:
vasancies without regard to race, color, religion. =24, nazenal
corigin, age o disability mak ng “ull =Forts to obts n auaifies
and'or gualif able minortes anc wome~. The “ailu=z of a unicn
to provide s iFizien: refe~ais feven though it i obligated to
provide exclusive re‘emale unde- the tems of a cellectivs
barga n ng agrsement; does no: 2l evs the contracwor rom: the
requiremetE of this paragragh. In the ven: the urion refemal
pract:ze prevents the conTact from mesing the cbl gabers
pursuant o Sxecut ve Order 11246 as amenczc, and tnese
spec-al provie one, such contractor shall immes ately ~ciry the
contrasting 3gency

8. Reasonable Accommodation for Applicants !
Employees with Disabilities: The coatracter must o= ‘am | ar

with Tie requirements for and comply with the Amercans vith
Jisabilities Acc and all ~iles and regulatone es:ablshed thess
sndet. Empioyess must provids reascnacle 3zoommodaton n
3/l employmen: activiies utless 1o oo so weuld causs an
Jndue Rardsn .

9. Selection of Subcantractors, Procurement of Materials
and Leasing of Equipment: Tz contactor shal not

¢ =2fir nats on tne grouncs of race, coicr, religion sex
n3tonal orgn, ape or a sabilty in the szlection and retetaon
of sarconTaciors, incuding procursmen: o Materas ard
i=ases of equipment. The cenracter enall @ks al necessary
3nd reascnacie sters lo ensure nendiscrimination © tie
aar nstraten of dis contact.

a. Ths eoatractes shall noty all potznal ssbsomiractess sna
supr ers and lessors of their EEQ cbligations undertn s
cenTac

b The contractzr will use good faith e¥orts w0 ensure
subzentrac:or compliance with teir EEQ obligatons

0. Assurance Required by 49 CFR 26 13(b):

a  The requrements of 48 C7R Part 27 and the Satz
JATeL.E DQOT-approved DBZ program are nceparatse by

reterzice

b. The ccatracter or suteentracior shall not d seriminate on
*he bass of ace, color, natonal e-gin, or sex n the
t=rzmancs o ths contrac. The contwactor shall camy out
scplicable recuitenents o 42 SFX Part 25 in the awarg ana
aorrstraton of D0T-assisted contrasts. Falure vy che
SCNTACOT Lo camy out thess recu remeris is 3 matsr3) breach
=f I s 2cntract which may result in the terminasion of Giis
cenTac: of such cther remscy as the contracting agency
QSErs appropnase

11. Records and Reports: The contractor enall keep such
"E2070S 35 Necessary to accument comgl ancs wh the EEQ
recurements  Suca records shall e retaines for a period of
threz yzars foil ovang the cats of the Fnal payment o the
cenracce- for all ooatraet woee and snall be avaidable at
#3gorable umes and placss for inspeciion by authorizea
rsrresentaswes of the contracting agency and the FHNA.

a The records k=pt by the contrazzer shall document thz
‘ollzwng

i1 Tre number and veor< fours of minority and nori-
MINGTTy grous mermzers and wemen emgloyss in eacn work
class ficatoa on = projsct

12| Tne progress ana eFors be rg made in cocpeaien
with Urions, w*en apoi catle, o incrzass emcloyment
opporturit2s for minecntes and wemen arc

13 The pregress anc eFons be ng made in ccatng, hinng
t3ring, qual<ynp. and upgrading mnorites and women.

b. The confractors and sutcentracsors will subemit an annual
~zzomt to the contracking agency each . uly for the duratior of
“he project, rdicating the number &7 mnoety, wemen, and
Ton-rinonty group emzicyees cumently engages 1n each work
class ficat o requ res by the cearact wer Ths infeemation s
+0 be mgportzc on Form FHWA-1381 Trne sta¥ing aza eneula
recresent the projsat work forse on ©oard o all er any pant ¢
the las: payvall pe~ia praceding e ena of wuly I on-the-job
rain ag is &2 ng recuired oy special provsicn the corsracter
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wll b= requ r=c to cellect and repert Taining Jata. The
empleymaa: cata should relect the work force on board durng
all or any part o the Ias: cayroll pencd preced ng tre end of
wuly

. NONSEGREGATED FACILITIES

Tnie provie o is 3zod c3kde to al Feceral-ad constructicn
cont-asts and 0 all relatzs conetruct o subosntracts o
$10 220 or more.

Tne contracior must ensure tha: “acil ies crovoss for
employses are provoed nosuch a maine- that segregaton oo
the tasis o race, color r= gion, e=4, er natonal orign canns:
result. The contracier may neitnsr requ e such s2grepates
use vy writtzn or oral oolic &5 nor tclerate such use by
employee custom. The contractor's ooligatcn eatznas fu=her
to ensure tha: its employeses a~= not ass gned ¢ periorn ther
SEfv Ces 3t any location, uncer the comracts’s control, wies
tie “x lities ars segregated The teom aclties’ nddusss
W3NG rooms, work 3reag, "ssAWENLE and other eating areas
tme clocks, restrooms wasarooms locksr rooms, and other
sterags or drese ng areas, parking |ots, drinking ‘cunzaing,
recreaton of enterta nmen: areas, ranspontaton, and Acus g
provided for emplopzee Tre contactor shall provide separate
or € ngle-ussr restooms and necessary dressing or sleep ag
areas 0 aLsure privacy [STWESn sexss

n’. DAVIS-BACON AND RELATED ACT PROVISIONS

Trie szction s applicable o all “ederal-a o constricton
projects exceeding §2 000 and o 3ll relates sutceniracts arc
lewsr-ter subcont-acts jregardless of subcontact size) The
requirements apzy to all crojects lecated with n the - ght-=
way of 3 roadway tha: s functionally classified as Feceral-aid
highwray  This exciuces roadways furctonally classifed as
local roads er rural minc- coilectors, which are exempt.
Centracting agenc es may =lec: to apply thess recuramens ty
cther crojects

Tre “ollow ng crov sions are from the L.8 Degarment of
Laber regulaticns n 29 C-R & & “Contrac: prov sions ard
relat=d maisrs® with minar revis cas 1o tovienT to the FHYWA-
1273 forma: and FHWA program r=cuirements.

1. Minimum wages

3 All laborers a~ag mecnanics emplcyed or working upan
te st of Te work, wil te paid unconditenally and rot lese
often than cnice a week, and without subsequent decucton o
rebate on 3ny account (except such payrail decuctions as arz
permited by regulazons ssued ty the Sesretary of Laber
unde- the Copelanc Act (28 C=R pant 2%, the full amount ¢f
wagss and bona fos Tnge bene®s or cash equivalents
tereof: dus at time of rayment computed at rates not less
tar thess 2onta red in the wage determ natca of the
Secretary of Labar we cF ie attached hereto anc made 3 pa~
herec’, regarc'sss o any contact.al re'auonship which may
be alleged to exst tetween the coniracter avc suzh laborers
and mecnan s

Cernt-guaens macs or costs reasonazly antic pared foe bona
#de “ring= beneits under section 1hibi2) of the Davs-2azon

Aot on behal® of azarers or mechanics are considezc wapes
paid tc suca laborsrs or mechanics subject to te provisions

o paragrapn 1 4. of this exction also, regulas contt-tions
maze of Losts Incurmed “or mavs than @ weeky period (tut net
legs cften Tan quartzrly) unde- plans, funds o preg-ams
which cover the parteu'sr wezdly rerod, are deemad o be
constrictvay maas or Incumred 2urn g such weskly pencd
£ucn laberzs and mechanics 13/ b2 pais the argooprats
'#age ratz anc frnge benefts on e wage detzm natien for
the classfeaton o werk aotually perfomied, wthous regard t¢
skill, excep: 35 provoes n 20 C7R 5 6{(alé: _storsrs or
mechanice perom ng wark in Movs than one class icater
may t= compeneated at the rate specfed for each
classficator “or the time actually worved treren Provided,
Tha: the enploysr's payroll records acousasely set forth the
Jime spen: n each class ‘ication in which work s gefzrmed
The w3ge cetermination | nalus ng any acditenal classieation
and wage ratzss conormed under garagraph 1.0 ofths
sector) 3¢ tie Dave-3acon poster (W--13211shall be
posied at all ames by the contrazior and s subcortractors at
she = %e of t1e work in a orom rent and 32cecsible pace where
< ¢3n be eas ly 5221 by the workers.

b.i 1] The contacting ofios enall recu re that any class of
laborers or mechanes, indduding hzlpers, whch = notlistza in
‘he wage d=:ermination and which is tc ke employsd under the
conTac €73l be dlassfec in confonmancs witn the wage
ceteminazcn The contracting o=icer shall approve an
saditenal dassfication and wags rate ans fringe benefits
he-gcre orly when the failowing crite-3 have ceen met

11i Tne work to te peronmed by the classTeaton
requestsd s not peromas by 3 dassfeation n the wage
determ natos; and

i+ The classfication is utiinzs in ths area by the
consiruction industty, ana

il ) The £roposec wage rae, neluding any cona ‘ide
finge cenefis, bears a reasonable relationsnip to the
Wage r3les centained in e vags detem raten

124 Fhe contractor and the lazeress and mechanics to be
employsc In the classifcation iF knovm o the'r
represertatives, and the cenwract rg offcer agree on the
classfeaton and wage rate finclud ng the amount
dee gnatsa for nngs benefits whers approerate’. a rege of
tre acten taken shall o= sent by the contracting o%icer <0 the
Adminismrator ¢ the Wage ane Four Dive en. Emcicyment
Standards Acminist-szion J &, Degarment of _azor,
Washingion JC 20212 Tne Administrator, of an authorze
representstive, wil aggrove, modiy or d sapprove svery
additional class “icaton acton wthin 30 days of recs pt and
so adviss the contracang oficer or w il nowry the cort-actng
oficer witn n the 2D-day pe-ce that add zonal tme s
necessany

131 In the svent the cortractor the abarzrs or mecrancs
to be ergicyes in the classfcaton o ther representazuss
and ths contractnp oS cer do not agree on the proposed
classfcaton anc wage rate (includng the amount
des gnatss for ‘Ting= benefits, wriere acpropriate), the
conrastng ofcer snall refer the quesaons, includng trs
vews of al inierestec partes anc the recommsncaten of the
omnirastrg ofcer o the Wage and Heur Acm r st-azor for
detzmnaticn The Wage ana Four Acm i stater, of an
autnorizsc representat ve will ssue a decemiraton win n
3D cays o reos £ and so advse the contasting oFce- or
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wil notfy the contacting oficzr w1 the 20-0ay perca that
asauenE tms s necessary.

143 The wage rate | meluz ng ringe censfis where
arcroonats| detsnmined pursiant to paragazns 120 or
1.b 13) ¥ his szction shall be £3 a0 all worke-s perfom ng
work in tne claesifizazen under th s contrac: rom he fist
day on wihicT vwork s cerfemed n Te clase icaton

¢. Whengwe- the min mum wage rats presc-ces = the
cont-act for 3 class o laborers o mechan o imcludes a rpe
benesit whicr ts ne: =xpressed as an hzury rate, the contsotor
shall ether pay the tenef: as s7atsd in the wage ceteminasion
of snail pay anctres bona foe ‘ringe benefit oran ~curly cash
equivalent sherec”,

d. I the contracier does notmake payiments 10 & Trustss o
cther <hird person, the contracior may cons/der & part of Fe
wages of aty laborer or mechanic te amou: ¢ any costs
reasonably ancipat=d r providing bona fics Frge tensfx
under a plan or prcgam. “rowicea, Tnat the Sexrstary of
Laber has ‘ound upon the writtz~ request ¢ the coiractsr
tratthe agel cable s1ansarcs of the Dav s-2acen Act havs
been met The Secrztary o _abor may recuire the comtractcr
tooset aside n @ separats acooum: assets for tre meetng o°
cbligations urcer the plan or crogrars.

2. Withholding

Tre contracong agency srall Joon i ewn 3aton o upen
wrten regues: of an auticrzed representat ve of the
Cepartmer: ¢ Labor witmnold o causz to be wrhhec from
the contractor under th s contract, or any other Feceral
contract with tne same trme coiractor, or any other federally-
ass st=c cont-act subject to C'av s-B320n prevailing wage
requirsme s, which s held ty the sare prime contrasior <o
much of the 32crued payments or scvances as May =

cone cered nsceseary to pay [atcrers and mechancs,
including apprenticss tranees, and helpers, enployzs by e
contractor o any subcontractor the full amount of wages

irz3 by the contract Inthe svent o falure to zay any
rer machan e including any appremice, 3 nee, of
helpss. emcicyed or vierking on the ete ¢ the woee, il or part
of the wages reaured by the confract, tre contractng agency
may. 3ter whtien notos to the contacior, take ssch aciion as
may be necessary to causs the suspens on o any furher
payment acvance, or guarants2 of furas unt! suzn volatens
have ceased

3. Payrolls and basic records

a. Payrolls anc basic recoras relazng thez:o smal be
ma rta ned oy the cont-actor durrg the course of the wex and
preservec for 3 perod o Jiree years thereafter “or all aborers
and mechan cs work ng 3t the s e of tre work Suc records
shall conta n the nare, address, ana social securty numnzss of
each such workzr, his or her cormzct classifeation houdy ratss
¢ wages pac Jincluding rates of contrizutions or cos™s
antcoaed for bona fide Tinge benefits or casn equ valenz=
tnereof of e types descreed n s=ction UbN2KE| of the
Cavis-Bacon &ct), daily anc week'y qurber o hours wornies
deductons made ang actual wages pac Whstsve the
Secretary of Laber has “ound under 28 SFR § Siai Vi) that
& e wages oF any laborer or mechanic rclude the ameun: o
any cosis rzasonadly antoipated nproviding benefts unider a
plan or program gescrbed in secion 1bH2nE| of the Davie-

2acovt Act the conractsr snall mainta n recoegs which show
+ha: the commitment to grovide tuch benedils s erforceab's
thathe plan orprogram is financ 3y reszons s, and tha: the
£an o pregam has besn communicated in woiing to the
Eborers or mechan s afzcted, and recorde wihch show s
costs anteipatza or tie actual cost incu—=d n previding sich
cenefis. Contractars emgloying appretices of trainses under
3IprovEs progams shall mainta i wrtten svicence o° the
rzgigTration ¢ apprenticeship programs and cenificanon of
TANES programs, b e reg strat on of the apprenticzs and
@NsEs anc the raties ard wags ratss presorbed inthe
szplicable crograms

b.o1) Tre cont-actor shal sutmit weekly fov each week n
which ary cortrast work is performed 3 topy o° all payelis to
she comrastng sgency. The payrolls submitted sha!l set out
azcurately and complesely all of e in‘ormatcn resursd o s
man:anss unds- 28 CFR & S(au3pil excertthatfil sowa
secunty nurcers and hore ader=sses shall no: be neludsc
cr week y tansmitals. |nstzad the payrails enallon'y need <o
rclucs @vindividually centifyng number for each employee |
€g . he las: ‘our digits of the employes’s scial szourty
nimeer). Tz reays red weekly payrell normat on may be
submited n any form des r=d. Opteral “omm WH-247 i
avalac s for this purposz from the 'Wage and -our D visicn
Wet £ te at htp “'werw.dol govlesa'whd formsiwh347 nstr hm
ceits esccessor e e The prme contractor is responsible for
*he s bmise on of copies ¢ payrdlls by all sutcontraziors.
Tontractors and subcontractors ehall maintain the fu'l sceia
secunty nuMZer 3na curment 3odress ¢ 2ach Loverse worksr
3rd shall provae them ugon reguss: to the ceatractng ags-oy
‘er transmigsicon to tie Satz D07, the VWA or the YWags and
~eur D vision of tre Departmen: ¢ Labor for purposes of an
nvestgatica cor audit ¢° complianc: with prevahing wags
reauirements [t not 3 vodaton of thie szction “or a prme
CONTACKC! o requ "2 3 suteontratior to provide addresses ana
soc/al security numEers to the prme consractor for s owrn
r=coras withou: wesily submission to the contracang agency

123 Each paycil submitted shall be accorpanied by a
“Etatement of Compl ance,” signea by e contracto: or
subcontracier of n's or her agen: who pays of supervisss tre
r3yment «* the perscne erployss unds- the contrag: 3anad sha
certfy the fcllovang:

1ii That te payroll for tie payrell period covizains che
in‘ormation requirsa to o= provided urder §5.5 fandy | of
Regulatons, 28 CFR pant § the aggropnats in‘ormaton is
being mantained sncer §.8 (3l 31} of Repulatons, 2§
C7R £at 5, and tra: such rrermaton s co=st and

Cimisle

i » That each Iszorer o mecnan i (incliaing eacn
helper apprentcs. and Jainee employss en te contrast
dunng the oayroll penos has o2en paic the <ull weekly
wages eames, without rzcate, siher direct'y or ing rzatly
and t13t no ceducicns nave been mace either drecily or
indirzatly from the full wages eames, other than
penmissib e deductones as set forh n Jegulazons, 22 OFR
part 2

11 That each |acorer or mecnanic has teen o3 ¢ nes
less tan Fie applcable wage ratss and ings bensts or
casn equivalents for the classication of work per‘ormed,
as speciec in the applicable wage deteminaten
incorporated nto te contact.
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+3) The weekly submssion ¢ a recsrly exzous
certiicaten set forth on the reveree s o2 of Cetional Fom
Wh-347 shal satisfy she requirement for subm esicn of tre
*‘Suaterzr: of Conzl 3-ce” required by passgraph 2 b 1 Zicf
the secaon

41 Tne fa'sifcation o any of the aceve cenificstions may
subject tre cont-actor o subccmractss to civl or ¢rmina
prosecuton uncer secaon 1001 of tele 15 372 seztion 251 cf
ths 31 of the Jnited S:ates Coce

c. Tre contracior o subcontactor shall Mmase ths recoras
requirza unass paragrach 2a ¢ this secticy available for
ingpciion, copyng of transcript o by authorzed
representat ves o the contractnig agency, the State DCT e
FAWA or e Decanment ¢f _ator, and shall permit such
representat ves to rierview employses during working hours
on ths jor I the contracior or subcarnitrastor fals to submit tre
requivzs records o to maks them available the THFWa may
Fer woiten noties <6 ths contractor, the contractag agency o
e State DOT, tae such action 3s may e nesessary o
cauee the susgzens on o any fumher paymen:, advance, or
guaranes of funde “u=henmore, ‘3 lure “o sszmit the required
recorgs uzan request o to maks such records availatle may
be grounds ‘or debarment acter pursuantts 3¢ CFR S 12

4. Apprentices and trainees
a Apprentces (crograms of tne LEDTL

Apprentices wl o= penmitied to vy at legs than the
predesermined rats ‘or the work they pe~ormed when they are
employed pursuan: to and ndiv cually registz-zdin a bona ‘ide
apprenticesn p program registerec wth te J.2 Depamment ¢f
Labor, Emgicyment anc Training Adm n stratca, Ofice of
Apprertices ¢ Training, Empleyer and _abor Serv ces, or wia
a3 State Spprentiosship Agency reccgrizse by the Ofics, or a
Ferson s emgloysa in his or her ‘irst 0 cays ¢ probatiorary
employmsan: as an aoprent2e in such an apzranticesht
program. who s rotind vdual y r=g stered in the program, but
wio has been cenifed oy the Ofios o Azprentceship

Training Employer and _szor Sarvices or a S1ate
Appramicesn g Agency iwhere approprate] tc be eligible f=-
prebazonary emgicyment as a1 apprentice.

The allgwable rato of axcrentces to joumeymen on the job
stz 1n any tra't classicazon snal not o= greater than tre ratie
permited t¢ e contractor as to the entire vy force under
tie &g stered prograrm. Any works- liste2 cm azayro| atan
appreniice wage rats, who is not r=gistered or ctherwiss
employed as statss above shall t= pa ¢ no: ess than the
applicable wags rate on Fie wags determ naton for the
classifeation o wory actually pe~ormied. Inadasien any
apprentice cerforming wo on the job site in exzess cf tre

rat o cemntss uneer the regstered crogram shall be pa d noe
less than the applicable wage rats on tre wige cziemmination
‘or e weork actually peromed. Where a contractor s
perfoming construction ¢ a project in 3 locality other tharn
tiat in which s pregram is reg sterzc, the ratios and wage
rates rexzressed in gerosriages ¢ the joumeyman's hourly
rate) specifac in the cont3ctor's or subcont-actor's registesa
pregram sna! be observzs

Svery apprentice must £ paid at not l=ss than the rate
spec-ied in the reg sierea program for tre acorentes's leva! of
progress, expressed 3t 3 cercerape of e jeumeymen hourly

rate speifed in e apphicable wage determ nation.
Apprentiozs shall be pa d ‘rings benefits in axordano: wir
the provis ons of the apzremticesn ¢ program. Fthe
aoprentoeship program coss not szec®y fminge tensefie
arprentoss must be pad the full amount of “rings beneits

[ sted on the wage determnaton for the applicatle
zlassficat on. F the Adm 0 strater detem nes that a o Sarent
tractios prevails “or the applicatle apprentics ciassifeat on,

‘ringss shal' be paid n accordances witn that detem ration.

In trz eventtre OFce of Appre~tczsno Training Employsr
3nd _acor Ee~vices, or 3 Stats Apprenscesn o Ageney
rzcogn Zed by the Tice witvdraws approval o an
asprentosship program, tre contractor will ro levger te

Fem ted o wilize apprentees a: legs than the asgicable
credetzrn ned r@te for tie won peromied until an aoceptatis
LTogram S 3pIrovas

b. Trarnees (zrogars o tie LEDO

Except as provides in 28 SFR 512 traress wil not e
cem1ted © work 3t less than taz predsienmined rate for the
werk pe-ommed urless they are employed pursuant to ans
ndvcually registzredin a program whon has rece ved pror
agproval, evesnces by ‘ormal certicaton ty the U .
Deparment of Later, Emgloyment anc Trairing

Adr nistraton.

The ratio ¢ rainsss to joumeymen o1 the jor stz snal nasos
greater than cem ted unesr the tlan accrovec by Te
=mzieyment ang Training &9 n straten

Svery wraines must &S pac at nct kss than the rate specfes
r the approwed pregram for the trainee's |2ve! of progress,
expressed 35 a oercentage of the joumsymarn nourly rate
specfedin the agol cable wags cztermination. Trainees shall
c= zac fninge benefts in actorasace wh the provie ans of tre
rainss program i e trainee program coss net menton
‘nngs benz’ts trainees shall be pa d de “ull amourt ¢f irrge
cenefis [stza on the wage csterminazon urless the

Sdr nistrater of the Wage and Hour Div sion detzrm nes tra:
the-2 is an apprenticesh © program associatsc wh the
COME5PONG 1g journeyman wags rate o the wage
cetzminazon which crovass for kess than full ‘ings benefits
for apprentices Any empgicyee listed on the payroll 3t a trainee
rate whe Is 1ot rep sierec and partizaing in 3 training plan
acprovaa by the Employment ana Training Adminisiration sha.
ts za g nit 'ess han the appl cable wags rate on the wage
ceterminason for the classhizadon of weers actually perormed
In addition, any tranee peromnigwork en iz joo e e in
excess of tne ratio cern 1sc uncer the v=gistered program
sha | be paig not less than the ace! catle wage rate on ths
wage detzrm naton ‘or the werk sctually pe~omzd.

In £ event tre Employrent and Train ng Asministazion
withdraws apprewal o a training program the contraz:or will no
lorger te pEmittzs to utiize trainees a1 'ess than the
acplicable credeterminec rate “or the wo~ zerformac untl 30
3ceeptable crogram is acgroved

¢. =qual employment epperunity The utl zation of
3cprentcss, tanees anc journsymen urder this ca~ sha' bs
n comferm y wh bz ecual empleynen: opportunity
r=ouirements of Executive Qrder 11246, as amended and 29
CFR part 22
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d Appreuces and Tt rese oprograms of e U S DO

Appremices and 13 nees working under apprenacest T ang
skill t-3 ning crograris wh h havs been certfied by the
Secretary of Transzcmation 3¢ promotsg EZC in coir extion
weh Fzoeral-aid h ghwsy construczion programs ars not
subjec 10 the requ reman= o paragraph 4 of this Sacton IV
Tne st-aight tn= houry wage ratss f= apprentices and
t3inzes Uncer sucn progams will te establishea by the
partcular programs. The ratic of apprendces and sransse to
jeurnzymen shal not be greatsr than permitted by ths tems ¢
tie p3Ticular crograr,

3. Compliance with Copeland Act requirements. Ths
contractor shall comply witn the recy remants of 22 OF X part
3 whicr a2 incorporated ty refzrzu0e in <his contrag:.

6. Subcontracts. The contracser or subcontrastor shall inss=
Form FHSA-1272 in any sabconiracts and alse require the
suboontractsss te include o TFWA-1273 1 any lower ter
subcoatracts The oome ooatracter shall b= responsible “or the
comzl ancs by any subcontactor o lower sier subcoairace”
weh all the contract ddauses In2: CFR &4

7. Contract termination: debarment. A breach o7 the
contract clausss in 28 CFR 5.2 may be grounds for tem naten
of the contrac: amz for cerarnsan: as a contrasior and 3
subcontracter as crovided in 28 SFR 612,

8. Compliance with Davis-Bacon and Related Act
requirements All rulngs ans intepretations of the Cawis-
Bacon and Related Acts coatanec in 20 CFR parts 1.3 ana £
are herein ncomorated ty referenice in <his contracs,

9. Disputes concerning labor standards. Disputss ane ng
out ¢ the labor standards zrov sions o this contrac: shall not
be gk 2ct io the genera disputes classe of t s 2oriract Such
disputss =13l be resolvec in acocrdance with the procegures
cf the Deparment of Laker setfamh in 22 CFR carts & 6, and
7 Diezates wnin the meaning o this clause neluzs disputss
betweszn the conTacior (or any of its sutoentractors) ang the
contacting agercy, tie J &. Degarmment of _ator, of the
employess or the r representat ves

10. Certification of eligibility.

a By snteng into this contadt, the contastor cerifes tha:
neither tinor ne ¢ she) ner amy cersen or fimm whe has an
interes: in he contracter’s {irm is @ person o £ ineligitis to
be awarozs Govemmen: contracss by virtue of secten 33} of
the Dave-2acen Azt or 2 CFR E12ia) 1.

b Mo part of this contract shall ke suboontractss to any person
or fim neligible for award of a Govemment contrac: &y virue
of secuon dia) of the Dav s-Bason Acnar 28 CER Z12au 1

¢. “he peraty for mak ng ‘alse statements |5 presarites in the
.8 Orminal Ceas. 15 L.3.C. 1001,

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The folowing clauses apply to 3y “easral-aid constoztion
CONTac in 37 amountin excess of §105,00C and sutject o the
cvertime crovisions of the SoenTac Work Hours ang Safesy
Ztancards Ac: These clauses h13ll be inserts2 in addivon 1o
the cisuese requred by 28 CFR S Za) cr 20 CTR 4.5, Ac
used in the zaragraph the tesms laberers and mechanice
rcluce watchmen and guards

{. Overtime requirements. o contracter or sut2cntracior
conTacting for any pant of the contracs work vich may requ rs
¢ involvs the emcicyment of [atorzre or mechanics shall
r=guire o permt any such laborer o mecharic in any
workwez< in which b2 o~ 512 < employed on such work to
‘work n excess o “orty hours in such worvwseek unless suzh
taborer of mechanic reczives compensaton at 3 rate nes less
than ene ard one-hal timas the basic rate o zay for all hours
worked n exssss o “ory hours 1 such vicrowsek,

2. Violation; hability for unpaid wages; liquidated
damages. |n the even: ¢ any veolaten of e clause se: ort
n paragraph ;1.3 9% this s=ction, the contracier and any
subcontracior respansible therefor shall te fiable forshe
.nipaid wages In acditiot, such contracior and sutcontracior
shal be lable to the Unitza States {inthe case ¢ wer cone
wider sonTack for tie District of Calumt-a o a temitory, te such
istret or to sach tetory), for L ou cates damages. Such

| quidated camagses shall be computed with respect to each
rdvoaaliacorer or mechanic neluding waschmen arc
gJards, emcioyed in viclaticn of th: clause set fort~ in
paragraph (1.} of this secticn a the sum of $12 or each
calzmcar cay on which suching vidual was requred or
pemitted o werk n ercess of the standard woruweek of forty
hours whou: payment o°the overime wages meauwired by trs
clause set “orth in paragrazi {1 | of th s sectcn

3. Withholding for unpaid wages and liquidated damages
The F-WA o the contacting agency shall uzenits cwn asten
€ upa writen request of an autnor zed representatve of ths
Jepanment of Later witnacia ¢ caues to be w thhelc, from
any moneys cayatls on acccu: oF worv perfcrmes by the
conTacter or subcontractor ynder any such coviract or any
cther Federal coniract wth the same prime contactor, or any
ohss fzderally-assistec contract subject to the Contact YWork
—ours and Za‘ety Standands Act which s held oy the sams
£~ M contractor, such sumie as may be detenmnegto e
necessary to satisfy any liabilities of such contractor o
subcontractor “or unpaic wages and liquidated damagss as
grovicss in the clause set “orts in caragraph (2 ) oF shis
secte,

4 Subcontracts. The contracior of subcontractor shall insz=
fi any suteontracs te clauses s=: foth nparagraphi i1,
shrougn 4 1 of 1 s secton and also a ciause requinng the
subzontraciors to roluds these dauses n any icwsr ter
subzontracs Ths prime contracier shall be reszons s for
compliance ty any subcontractor or lower ter subeontractor
with the dauses setforth in paragraphs (1.3 tvough 4. of th e
secton.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

Tr e provis o is 3g0 caths to all Feceral-aid construction
cont-acts on the Maucna' & ghwiay Systzm.

1 The conracte gnall ps~onm with its own erganzat on
contraat work amount ng o not less than 30 percernt [or a
greater peroemiags if spacied eleswhe 2 in e contracy) ¢
the wotal org nal contact oree, exduding any specialty iters
designated by ths tontsctng sgency. Specatyitems mav Te
periomied oy sutcontrac: and the amoum: of any such
spec-ahy tems pefommas May be cecucted from the tosal
enginai contact pree befors computing the amoun: o work
requirss to T2 pe~onmed ty the coiractor's cwn organizaton
123CFRB22.118

a The term “ze~cnm work with its own organ zation” refes
t> workzs employec o leased &y the prime contacior, and
equipment cwined or m=nitz< by the prime contrastor, vsh or
whou: cperators. Such tem dees not includs emzloyees o
equipment o a suboontractar o lowser tier sutoonTacior
agens of the pnme contastor, or any other ass gness. The
t2rm may include cayments ‘or the cosx of Arnpleased
employess f-om an employee l2as ng Sm mestnp 3l relevant
Fedzeral and Z:ate r=gulatory requirements. Leased
employees nay only be incuded r thie t=mm if tie prme
cont-aztor meets all of tre follovw ng condit'one:

J1ithe orime cont-actor mainta ns contcd over the
supsnvsion o the cay-to-day astvities of the leasss
empleyses

(23 the orme cont-astor rsmains rzspensibls for the auahty

o7 the vo of tre leaszd empicyees,

:2ithe prims cont3ctat r21ains 3l powsr 1o accept of
excluce ind vidual employzss from work on the projecs; ana

41the crime contaztor remains ulimatsly reszevisibie for

the cayment ¢’ credetsrminse minimum vwagss e
subrmisson of payolls. statements of corg! ancs and all
oter Feaeral regulatory requirements

‘Specalty t=ms’ shall be constried 1o be | mited 16 work
tiat requites ~ ghly spec 3l zed knowledge, abilities, or
equipment not ordnarily availacis in the type of cont-azting
crgan zat ons qualied and expectzc to ©/d o prozcse on the
contract as 3 wicle anc 1 gensral are to be m tes to minor

conents ¢ the overall contrace

2 The contract amount upen w oh 11z requ remens set fo
in paragrapn (1| of Sectan V! is computea includes he cost of
materal 3n2 manufastured producis whsh are to be
purchased cr preauced by the contacior under the cooract
provis cns

3 The zo~racte- £nall ‘umish (3 3 competent superntendent
or spervisor who is employsd oy the frm has “ull autonty <o
direct per'omance of the work n accorzance with the contast
requissmen=. and 5 ncharge of all construction cperatorns
regarciess o who peroms the wory) and (bi such other of s
CW™ Crgan 23tiona’ resourtes (sugenvision management, and
engin=e~ng services| as the contracting office: determ nes e
necessary 'c assurs the periomance of e contracs.

4 No porton of the contract enall be s2tlet assigried or
otherw se discosec of excer: with the vaitsn consent o7 the
contracting oTeer, o authorized rszresentative, and such
coneznt when given shall not = coneTued to relieve the
contactor o 3ny respans b ity “or the fuifitment o the
contact. VWWnten corsen: wil be g ven orly 3t the
contactng agency n3s assurec tnat each subcontactis

zvidenzed in wnting and that it conta nie all pert 7ent prov s oos

37d rzaurerments o the prime contacs,

I Tme 0% seff-rzrormance recurement of paragrash (1)l

rctapplicable to des gr-build comracts howsver, cortract 1
Jences may establish Teir owe seff-perdcnancs

TEIUTEMENts

VIl SAFETY: ACCIDENT PREVENTION

Th e provision s azghcans toallFederal-ac
constriction conTacs 3¢ to 3l related subcantracs

. Ir the peromnance of t1s corrant the contastor shall
cormply witn all applicable “eceral, Stasz and locs! lawe
goveT ng sa‘ety, health, and sa3n sation {23 CFR 6§25} The
cocnTacor 573l revide all sa‘eguards, eafaty devices and
soclzctive equipment ana tace any other nesded aclons as -
ceteines, or as the cont3cting o5ice” May det=rm e, tc be
re3sonatbly necessary to protect B2 i%e and health of
enpoyees ¢ the job ano the safety o the public anc to
orolest progery in connection v th the periomance of e
work eevered Ty the contrast.

2 It acorerion of this contract, and shall be macs a

cona uen of each subcontact, wh ch the contractor enters ro
£Ureaant o nis coniract, thaithe contracter and any
subcontracior shalt not parmit any emgicyee, n perfomancs
o tre cont-act, t> Wan in SUITCUne Ags or under cong Jons
which arz u=saniary, hazarcous of gangerous o hisher
Rzaltr or s3'ety as determined under censtrucsion safsty and
Asaltn stanaards (20 CFR 1822 promulgated by the Secratasy
ofLabor n accordance with Secuon 107 of the Contast Work
~ours and Saety Standards Act 40 U5 © 2704

2 Pursuant t5 28 C=R 122£.3 < s acondition o th 5 contrac
tha: the Secretary ¢ Labor or sutherized represzntitive
sherzc? shall nave right o entry so any ¢ te of contrast
serfzmanee o ingpedt or invesdgate the maztar of complance
with he comstrucsion safety and healtr eanzaras and 1o camy
cut e duzes of the Secretary urdsr S2ction 107 ¢ the
Contract Wery Hours and Safsty Standards Act (40

JET 2T

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Th s provisiocn s asclcazizto 3| Federal-ac
construction conTacs anc to 3/ related subcontracts

In order tc assu-e higr quality and durable corstruciion in
son‘ormity witn azcroved plans anc specficatcns and ahigr
2zgree of reliabil 5y on s:atzmsents and representations maze
Ty enginees contractors, supgl &rs ara works's on “edera -
3.dngnway oroecs, it s essenial tiat sl persens concemed
with e projecs periom i functions as ca-=ully, theroughly
ard noviestly as pessible. Willul “alsfeation, distoicn o
misrepresentstion wth rescect 10 any facts related o he
£roject £ aviolazon of Federal an “opravent any
Tisunderstaraing regarding the senousress ¢ tnese angd
simlar acts, omm “FWA-1 D22 shall be costed on each
“ederal-aid nghway crojec: 125 SFR 535) in one o more
ziaoss whers itis =adily available to all cersore concemac
#ith he projecs

12 U2 C. 1020 reads as ‘cllows
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“Whozver beng an oficer, agent, or empioyee of the Jritzd
States or of any Siate or Temitcry or wincever whether 3
person assciation, firm o corporaton, knowningly mases any
falsz slatemert ‘ales rezresentaten, oralse repert as to the
characier gualiy, quanaty or cost of the matenal vs=a or to
be vssz, or the quantTy o qua’ Ty o the work fe~crmed orto
be perfornsc. of the cost trereof m connection with the
submssion o plane. macs spscicatons contactts, orcoss
of consiructcn on any ngnway o refated projecs eutmitiza ‘or
approval o tre Secretary of Transcortation o

Whoever cnow ngly makss any false s:atemsn:, fales
representatcea, false report or false clam vith respest to Fe
characier cualry, quanity. or cost of any work perfaemed or o
be perfornzc. or matenale fumiskea o to te fumishee, In
connechcn wh tie construction of any & ghvay ¢ related
project azzcoved by the Secretary of Transpeortaten; or

Whoever cnowrngly makes any fa'se s:atemsn: or falee
representatcn as o matenal fact in any siateren: certicats,
or report subm tted purssant to provsions of the Federal-ag
Foads Act approved Juty 1, 1215 120 Stz 355, as arended
and suoplementes,

Snall be frizd uncerthis tile or mprscned rot more than £
ye3re of botn

EX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Trie provie e is arcl cazls to @ Faaeral-aid conetruction
cont-azts ard o all rzlatsc subcoairasts

By subrmission of tn s bod'zecposal or the execution of this
contact, or subcontact, as apoeocate, the bidder cropossr,
Federal-aid consTucion contractes. or subcontactor, as
3pprozate. il be o=eres to have stipulated as folows:

1 Thatany cersor who s or wil £e uslized n the
performarnce of this contaatis ac: zrohibit=g “rom receiving an
award cuae 0 3 violaton ¢ Bection £06 oF the Clear WWatsr Azt
or Secicn 306 of tne Clean A Act

2 That the contraczor agrees 10 ncluos 67 tauss to be
included the requ rement of caragraph (1) of this Sector X in
eery sz ooairact, and unrer agrees to taks such acticn as
e contrazing apency may drec: 3s a means ¢ erferoing
SUCA requirsments

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provis on is 3ot cacle to al Feceral-ald construction
contacts. Cesiga-ty Id contracts, subeentracs, lowsr-tier
subcontracts. purchase crasrs lease agreements consultant
cont3cts of any otnes covered transazacn requirng FHYA
approval or that s estimated to cost 25,000 or morz - as
defined n 2 CFR =arts 122 arc 1200

1. Instructions for Certification - First Tier Participants:

3. Iy s gnngane submting this procosal, the proscecave
“rst Jer partcipan: 5 prov ¢ ng the cerdfcaton set ot below

= The inability of a perscn to zrovide the certficaton set out
below will not necessanly ~zsut n denial ¢f camicipation n thi

coversd tansact e The prespective first ter pani zant enall
submit an exzianatevt ¢ why it canno: provids the cerficater
set oul below. Tns certificstion or zaplanation vill be
censideres in connection with the department o agsny's
cetzminazen whether to enter o ths wransacion. dowsver
“allars of he oroscactive Fret Jer parteipaniiofumish a
certifcaton of an exglanaton shall diszualify such 3 person
‘rom cartepaton n this bansact o,

< The cerrfication in this clause is 3 matz-al rep-zsen=ton
¢’ faztupen wh ¢ reliance was plased when tie contractap
agency detzmined to enter into 1S transactor FF 1 s later
astermines at ine prospective paricipant kncwngly rende-za
an eToneous certication, noaca tion to other remss ec
availazle to the Federal Zcvemment, the contracang agency
may terminats thie tanescton for cause o default

d. The grespect ve first ter paricipant shall proves
mmediatz wrten netics to the contraczing agency to whom
“his precosal is submitted < any tme tre prospective ‘irst ter
gartoipan: leame tra its certificat oo was emonzous wnen
submited ornas becoms emonscus by reason of changed
circuristancss

e. The tems “coverse transastion,” "cebarred”

sispencec,’ ‘ingl gible,” "partcipant,’ "rerson " prrmeigal
ang 'voluntanly excluded, * as vezc in th s clause 3= dered
n 2 C=R Pars 137 and 1200. °Firs: Tier Conered
Transactions” refers 1o any coverza transacaon between a
g73ntes or subgrantes o “ede-al funde ans a parteipant (such
as trz pnme of general contrazs) “_owsr Tier Sovered
Transacticns” refers ¢ any coveres transacion under s —ire:
Tier Coveres Transastion (such 3s sicoentracts). *Tirs: ~e-
Sartcipan:” refers to the panic.par: who has enterse into 3
ceverad transactca weh a grantss or subprantss of Cedera
‘unss jsuch 3s tne prime or gen=r3l contaator] ‘Lowes- Tier
Sartoipans” refers any partcipan: who has ensered int: a
covered t-ansactoa wth a First T er Sartic pant or other _cwer
Tier Partic pars (such as subcontrastors and suppliers:.

f The prospeciivs firs: <ier part cipan: agrees by submating
<his crorosal that, shouls the grocoses coverea transastion te
artzrza im0 it shall not knowing y enter inio any lower tier
cevered tarsacton wih a perser waoig sebarred,
suspendec. e=tlarsa ingl g ble, or volunzanly exciuded “rom
gartaipation nithie coverse transaction, un ess authonzed Ty
“he departmem: or agency entsrng into shis transacton

g. The crospestve first ter paricipant furtner agrees by
submiting ths proposal that it will nclucs the slause sitled
‘Cerrication Regarding Jebarmen:, Suspens on, Ineligibility
and Woluntary Sxclusion-Lower Tier Covered Transactons '
crovices by the department or contracting agency, enterng
nto s covered trarsact o, without medifization 7 all loveer
sier covered tansactons and in a3l solic satione for icwer te-
covered tansactors exceeding the $25,00C threshaig

F. A partcipan: n a covered transactorn may rely uzon a
certifcation ¢ a prospectve partaipant n a lowsr tier covered
ransaciion trat is not detarred, suscenced, inel g tle, or
wolun-anly sxchuded ‘rom he cowered tansacton, unless
«nows that tne certficaton is emaniecus. A particoant is
respaasibls for ensuring tna: s cracicals are not suspendse,
cebarred o ctherw se ineligible to paracrats in covered
Tansacions To vy the =ligibility of its pring pals as well as
the eligib | =y o any lowsr ter crospectve parteizans, each
cartcipan: may, butis net szquired to, check the Sxcluded
Sartes Lis: Systam websits (nigs Vv epls. o, Which is
cempiled by the Ger=ral E2nvices Administration.
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Ncth nig conts ned r the “oregeing shall o consirued to
requite the establisnmen: of a system of records in order to
render in good fa 4 the cemrication regquired by s ciause
Tre snowledge and rfoanation of the prospzciive pasicipant
is 707 required to exceed tnat whizh g nommally possessed oy
a prudent c=son Inthe croinary course o bus 1ess azalings

| Zuceptfor transactions authorized uncer parapgraph |5 of
tesz instructons. < apasic pant in a covered Transaction
krowaingly ent="s it a lowsr tigr covered ransaction wih a
persan who s suszended debarmzc, ineligicls, or voluntarly
exzlucss from patic paton in 71 ransacion, n asc ton to
other remea 5 ava lable to the Fecsral Govenmen:, the
deparment or agency may tenminate this transastion ‘or case
cor default.

2. Certification Repgarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

3 Tne prospectve ‘irstter paracoant cenifies to the cest e’
ite knovdedgs and belie’, tnat it and is zr ncipals

i1} Are not presently debaec, suspendec. £ropossa for
debamen:, declarsd ineligitle, or voiuntarly exzludes Fom
partic cating in covered transactons by any edera
depa-ment or agency

21 Fave netwitt n 3 thres-year perod preced mg thie
propesal been convictec of or had 3 civ | juogmen: ~==ndered
against ther for comm ss o ¢° “raud or 3 ¢him nal eFznse i
connection wh obtaining, attemptng o oblan or parfonming
3 public \Federal S:ate or local) rransaczsion or contrac: andsr
a public transastion, violaton ¢ “ederal or State antsrus:
statutss or comm ssion of embezzlemen: the® forgery,
bribe-y, ‘als “ication of destruct=a of recerds, madng falss
statemenis, or recs ving =:clen property

123 A-z net presently indictes o or otherw se crminally o
cwvil y chargsa by a govemmentsl entity |~2cz3l, State or
leeal) with commise on o any of e offznses enumarated in

paragraz 13-z of this certficat an, and

4} Fave not vty n 3 tres-year perod greed ng this
application’zreg 0=al hac one or more public transacaons
Federal Sate or local) temmunatze for cause or default

b ‘Where the prospect v partcipan: s unable to oemiy to
any ¢ ths swatements in th s ce~ifcat on, suzn prospeciive
partic cant s~3f| sttach an =xpla~ation to this propesal

2 Instructions for Certification - Lower Tier Participants:

«Appl cab e to all s.tecnTacs, purchass ordes and cther
lowsr cer transactens requiring prior F=WA azproval or
estmated o cost $25 D00 ormore - 2 CFR Sars 120 ana
1200

a 2y sgrnganc subrm tting this procosal, the prospecave
lewsr zer ‘s providng the cerlitcation s2: out below

t.The c=fcason inthis clauss is 3 mate~al representat on
of fat: upor ‘which reliancs was placed when tn s transacgion
was entzred nto i itis later detsrminec that the grospectve
lewsr 2er partzipan: «now ngly rencered an ermcneous
certficalea, r acc tion to ofner emaa 25 avalatle o the
Fzaeral Govemmen: the cepartment, or agercy with which

this wransaction orginazed may sursue available remes e
fcisc npsuszens ot 3nalor debament.

c. The prospecavs lower ter particican: snal previde
mmediate writen notice to the z=rson to which thie propesal s
submited f at any time the proscective lewsr tier parteipan:
=ame that s cersfoaton was eToreous by reason of
cha~g=c circumstarces.

d. The tzms ‘coversa traneastion,” ‘cebarred

sispencsa” 'ing gible, ' ‘cartcipant,’ ‘zesen  ‘pnncipal
and 'volur:anly zcluded * as usec in t7 s clause are dedined
7 2C R Pars 130 and 1200 You may coazact ths petson to
which this trogosal is subm tted ‘or assiziance 1 oztaining a
copy ¢ those regulations. °Firs: Tier Coverec Transactions”
re‘ers ¢ arny coversg Lransaction teTwsen 3 graniee of
subgrantes of Federal funas and a pa~icrant isuch as the
z=re of general oontrast) "Lower T er Coveres Transacaons”
re‘ers 10 any coversd transaction uncer 3 Firs: Tier Covered
Transaction 1such as subtantracts) °F rst Tier Zartcipant”
r='ers 0 the paraccant who has eniersc into 3 covsrza
Jransacsien wth a grants=s or subgrantes of Federal funds
.such as tne prime of genersl contacior], “Lowss Tier
=artcipant’ refers any parteipan: who has entered into a
covered transact.en wth a “irst Ter Pasicipant or other _cwer
Tie* Particoares {such as subcont-actors and sucpliers)

€. The prospestve lovwss ter za~icipant agrass by
submiting tn s propesal that, ghculs the propossd coverzd
sransaction be entzred rio it shall not knovingly ents- =:0
any lowsr tier covered tansactca wih azemca wno s
cebarred suspended, ceclarzs insligitis, or voluntanly
zxcluded from partcipazon nthis coverss transaction, un'sss
3Jtacrzed by the cepartment o agency wth wrch tns
‘ransaction ong nated

f The prospeciuvs lower sier participan: further agrees by
submiting tn s proposal that t will nz.uos this oauss trlec
Cerricaion Regarding Debarmen:, Suspension, Inelig bility
and Veolurtary Sxclusion-Lower Tier Covered ~-aagastion,”
without modriization, in all lower te- coverec Tansacions anc
r al sxlictatens for lower ter covered transastone extess rp
the $23 02D threshcld.

g Apartcipan: n a covered ransacton may rely uton 3
cerfcation ¢ a prospect ve part cipan: in 3 lowsr ser covered
ransacicn that ie not detared, susrenaed, Inel g bie, or
volun:anly sxcluded rom the covered tansacton, unless
wnows that t1e cert“ication is emonecus. A4 paricipant is
respoesible for ensuring tha its Zrncipals are not suspensed,
cebamed o otherw se ineligible to paricoats in covered
Tansacsions o vey the eligibility of its princ pals as well as
the eligib <y of any 'owe- ter grospectve partoipan:s, each
partaipant may, but s nc: required (o, chesk the Sxcuded
Sartes List Systam websits (mos Sveani eple.gov), whizh (s
cempiled by the General Senices Administration

h. heth ng conta ned n the ‘oregoing shall oz construea to
sgauire ss@blishmen: of a sysiem of mzcords n order to r=-qer
r gecs faitn e centificaton raqu rec Ty this clause. The
wnowledge and informazen of partcipan: s not requrzs to
zxceed tha: which s nomally pessessza by a pruden: persar
n the ardinary course & rusinsss deal ngs.

.. Except ‘or fransact ons authcrzed under paragracn @ of
these netructions, if a partcipan: n a covereg t3nsacton
<nowingly eners 70 a cwer ter coveres transaction with 3
z2rsca who s suspendec, cebamed. neiigible, or velunia-ly
sxcluded from part cipadon nthis tansaction, in additento
othe remedies available to the “ederal Govemment the
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deparment or agency with which this Tansaczion orpinated
may pursue 3vai aols remedies, including suspens on andic
debarmen:.

Centification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The proscective lower tier partizipan: ce=fes by
subm szion o ths procosal, tha: nether it nos its princ gale i
presenty debarres, suspendea, croposed “or debament,
declared ineligiblz. or voluntarnily excludec from partic pating in
coverza transastions oy ary Feoeral cerarment o agenazy

2. YWhere the prospectve |ower te- paricipant is unatle to
cert?y to any o te statements 11t s oEmfication such
prospective pamicipant shall attach an explanaten to this
proposal

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

Tnis prowie on iz 3zl cazie to ail Feceral-aid construction
contrazts and 1o all relatza suboonirasts which exceed
$100.000 (42 CFR 20y

1. The prosgsctive paric cant oenifies, ty € g7 ng anc
subm ting <his b a or proposal, to the best oi h s or hes
knowlzags anc bel = that

a No Fzceral sporopnated funds have been pader wll 22
paid. by or on behal® of t1= uncersignec, to any persen for
nAuencing or attzmpting o irflusace an oficsr or emgloyse of
any ~ederal agency, a MNemter ¢f Congrass, an officz” of
employee of Congress, or an employee of a Member o°
Congress in connesction with the awarding of any Feceral
contract, the mak ng of any Fecsral gran: the making of any
Fzderal loan the enterng into o° any ccoperalve agreement,
and the extssion, continuation, renewal, amendment, or
madif cation ¢ any Federal contrac:. gran: loan, or
cooperative agreement.

t. f any ‘unds oher than Federal appropriazed fusnzs havs
been paid or will ke caid 10 any person for irflusncing or
atterrpt ng o influence an officer or emzioyes of any “ecsra
agency, a Member o Congrzss, an oficsr or employse of
Congress or an emgioyes of 3 Memter of Congress in
connection wth th s “ec=3l contract, grant, Ioan. or
copperative agreement, the unasrsigneg shall complete ans
subm < Stancard Tomm-LLL * Disclosure Form to Rezont
Lobbwving * n accordancs witr ts ins:ructions

2 This certficaton is a mate~al representat on of “ack upon
wi ch reliance vas giazec wnen tis transaction was made or
entered into. Sutmission of this certicaticn IS a prerequ sits
for mak ng o entering intc th s tansacton imposed by 21
L.5 C 1382 Any person who fals to fle the reguired
certfication shall o= subjecs to a civl penalty of not less than
$10 000 ard not meve than $13D CCD “or eacn sach falure

3. The proszective parscrant also agress by submtngiz=
bid or proposal that the faricipant shall ==quire that Te
language o7 this cert-icat o be induded n 3l lowsr Jer
subcontracts wrich excesc $10C 300 and tha: 3!l sucn
recipients =rail certy anc disciose according'y.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

Tns provie o is 300 £302 to 3’ Feoeral-aid projects funzss
unde- tre Appalact an Tegions Develcpmaen: Aot of 1065

1. During t~= pe~ormancs ¢f his contrast, tm2 cont-astor
unde=aking ¢ do work whic is, of reascnably may be dons
as ¢o-site work, £73 | give preferznee to qual Szd perecrs who
regulaty resaz 17 the laker 323 as cesignated by tre DOL
wrsren the confract work is stuased or e subregic, of the
Appalach an countes of tre Swmte wiere'n the contrast work ie
stiated exept

3 To ths excentthat cual<iec persone regulary rescing n
e arz3 ars not avalables

£ “or tne reasonabls needs o the contractor to employ
supervsory o spet ally expe-encee pescnne! netessary 1o
assJve an efficent exzeution of the contrazt work

c. For the cthigaton o the comracter to offz- employmazn: to
present or fermer employzes as tre result of a law'ul coilecove
bargannp contrac: prowided tha: the number o ronresident
persons employed under chis subparagrazh ¢1¢1 shall not
exceed 20 percent of the ictal number of emplopees employsa
by the conTaccor on the conirast work, 21cept as provided in
stbparagraph o¢) below

2 The comracter shall clace a ot erosr weh trs Siate
Employmen: Eerv ce indicating (a;) the classfeations of the
laber=s mecharics and other erpioyess required to ps~om
e contract werk, (b the number o emgloyzes required in
each class fication, icf tre date on wi.ch the pamicipant
estmates such emgloyess will be recuired ana (d) any other
pertinent rormata requ reg by the Gtase Employment
Servios to complets the 1ot orcer form The jo& order may be
placed with the Stase Employment Service in wrting or by
tzlephone I during the course of the contrac: work, the
in‘ormaticn subm =2 by the contractor in the angina! jeb order
1s subszandally modified, tie paticpant shall promedy notfy
tie S:ate Employment Serv s

3 The comracter enall g ve fl consicesstion to all qualfied
jeb applicants refeTsa to h m by tiz Siatz Empleymsn:
Senvios. The contracser ie not re<u red to grant employnaen: to
any jct apgi cants whe, in s opinion a7z net cualfec to
perfom the class Scasicn of work requirsc

4 If, within ce wesk ‘ollowng e placng ¢ ajez ordes by
tie contracor with the State Smgiovment Service, tne State
Employmen: Eervce 15 unable to refer any qualifed o
applicants to the contracior or less than the tumber
requestzd, the Sats Employmen: Serv ce will forward a
certficate to the contactor rdcaung the unavailab [ 7y of
applizants  Such certficatz shall te made a ra~ of the
contractor’s permanent project records. Jpon recsploftn s
certficate the comiractor may ergioy persans who oo nes
nermally reside in the labor area 0 il postiors covered oy the
certficate noowthstanding the provsiors of sutparagraph 11c1
akbeve.

S Tneprovis ons of 23 CFF 822 207 allow the
CON3Cting agency 16 prov o a coatractual preference for the
use o mineral resource matznals native to the Azpalachian
regicn

& Tne contractor shal inc.idz the prov sicrs of Settions 1
shrouge & of this Atachmert A n every ssbooract fov work
which s ¢~ reasorably may be, comz as ori-s te wicrk
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).
Copeland "Anti-Kickback” Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regutations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.

Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitie D, 41 USC 701 et seq.).

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 gt. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning “Administration of Engineering and Design Related Contracts".

23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts”.
23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title Vi of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.
Nondiscrimination Provisions:
in compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

4.Loans;

.Loan Guarantees;

.Subsidies;

JInsurance;

.Food commoadities;

.Direct appropriations;

.10. Assessed and voluntary contributions; and

.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

1.1
1.1.5
1.1.6
117
1.1.8
1.1.9
1.1.1
1.1.1

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. Atransfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http //fedgov dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe:
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.6.
1.7.

1.8.

1.9.

1.10.

112,

1.13.

1.15.

1.16.

1.5.4.A domestic or foreign for-profit organization; and
1.6.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a

non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term "Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

. “System for Award Management (SAM)” means the Federal repository into which an Entity must

enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.156.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at http://www.colorado.gov/dpa/dfp/sco/FFATA. htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award |dentification Number no later than the end of the month following the month in which
the Subaward was made:

711 Subrecipient DUNS Number:

7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.1.3  Subrecipient Parent DUNS Number;

7.4.4  Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5  Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.21 Subrecipient's DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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Page 1 of 2

LY CDOT SUBRECIPIENT RISK ASSESSMENT Date:| 9/4/2018
Name of Entity (Subrecipient): |City of Colorado Springs
Name of Project / Program: Fillr-nore (Route 6): Transporation Enhancement Project
Project No. 22733
Estimated Award Period: |FY19
Entity Executive Director or VP: |John Suthers, Mayor
Entity Chief Financial Officer: [Charae McDaniel
Entity Representative for this Self Assessment: |Kevin Diekelman
Instructions: (See "Instructions” tab for more information)
1. Check only one box for each question. All questions are required to be answered.
2. Utilize the "Comment” section below the last question for additional responses. ves No N/A
3. When complete, check the box at the bottom of the form to authorize.
EXPERIENCE ASSESSMENT Yes No N/A
1{is your entity new to operating or managing federal funds {has not done so within the past
three years)? O
2|ls this funding program new for your entity {managed for less than three years)? Examples of 0
funding programs include CMAQ, TAP, STP-M, etc.
3|Does your staff assigned to the program have at least three full years of experience with this 0
federal program?
MONITORING/AUDIT ASSESSMENT Yes No N/A
4|Has your entity had an on-site project or grant review from an external entity (e.g., CDOT, lv] 0] 0]
FHWA) within the last three years?
5fa) Were there non-compliance issues in this prior review? L] ]
b) What were the number and extent of issues in prior review? [:]2 u
Ito £
OPERATION ASSESSMENT Yes No N/A
6|Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded (4] O
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.
FINANCIAL ASSESSMENT Yes No N/A
7]a) Does your entity have an indirect cost rate that is approved and current? L | |
b) If Yes, who approved the rate, and what date was it approved?
8|Is this grant/award 10% or more of your entity's overall funding?
>10% | <10%
9]Has your entity returned lapsed* funds? *Funds "lapse" when they are no longer available for LJ ]
obligation.
10|Has your entity had difficulty meeting local match requirements in the last three years? ] O
11{What is the total federal funding your entity has been awarded for the last federal fiscal year, |37.238,321-
and what is vour entity's fiscal vear end? City's FY End is Dec 31.
INTERNAL CONTROLS ASSESSMENT Yes No N/A
12]Has your entity had any significant changes in key personnel or accounting system(s) in the last
year? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.) If Yes, in the O 4
comment section, please identify the accounting system(s), and / or list personnel positions and
identify any that are vacant.
13|Does your entity have financial procedures and controls in place to accommodate a federal-aid 0
project?
14|Does your accounting system identify the receipts and expenditures of program funds 0
separately for each award?
15]Will your accounting system provide for the recording of expenditures for each award by the
; : O
budget cost categories shown in the approved budget?
16|Does your agency have a review process for all expenditures that will ensure that all costs are
reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment 4] U O
|___|section, please explain your current process for reviewing costs.
17|How many total FTE perform accounting functions within your organization? l>it]5 E] . [___]2
= (o] <
IMPACT ASSESSMENT Yes No N/A
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18fFor this upcoming federal award or in the immediate future, does your entity have any potential
conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with |
this form. ( *Any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Subrecipient's obligations to the State.)

19{For this award, has your entity disclosed to CDOT, in writing, violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award? Response O O
options:

YES = Check if have one or more violation(s) and have either disclosed previously to CDOT or as
part of this form. In the comment section, list all violations with names of supporting
documentation and submit with this form.

NO = Check if have one or more violation(s) and have not disclosed previously or will not
disclose as part of this form. Explain in the comment section.

N/A_= Check if have no violations

PROGRAM MANAGEMENT ASSESSMENT Yes No  N/A

20|Does your entity have a written process/procedure or certification statement approved by your
governing board ensuring critical project personnel are capable of effectively managing Federal-| [v] O O
aid projects? If Yes, please submit with this form.

21|Does your entity have written procurement policies or certification statement for consultant

selection approved by your governing board in compliance with 23 CFR 172*? If Yes, please = 0O 0O

submit with this form. ( *The Braoks Act requires agencies to promote open competition by advertising,

ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a
air and reasonable price.)

22a) Is your staff familiar with the relevant CDOT manuals and federal program requirements? v L O

b) Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please [ O O
submit with this form.

¢) Does your entity have a written process or a certification statement approved by your
governing board assuring a contractor's work will be completed in conformance with approved | [vI O O
lans and specifications? If Yes, please submit with this form.

d) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved 4 O O
processes. If Yes, please submit with this form.

e) Does your entity have a written policy or certification statement approved by your governing
board assuring that only US manufactured steel will be incorporated into the project (Buy O (]
America requirements )2 If Yes, plegse submit with this form

Comments - As needed, include the question number and provide comments related to the above questions.
Insert additional rows as needed.

16. The City performs reviews of expenditures and reconciliation of project which would identify any incorrectly
charged expense.

21. The City maintains procedures promoting competition above certain procurement thresholds and if federally
funded, the City follows the required thresholds for competition, per 2 CFR 200.317-326.

22. "Schedule B- General Construction Terms and Conditions" address these areas of concern. City Council
approval of this document is not required.

(V] By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certifies that all Tool Version:
information provided on this form is true and correct. \ v2.0(081816)

22733-Fillmore (Route 6)_SubRA v2.0 rev RiskSelfAssessment
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GRANTS APPLICATIONS & AWARDS

DELIVER/MAIL TO:
DATE:

PERSON RESPONSIBLE:

DEPARTMENT/DIVISION:
MAIL CODE:

PHONE NUMBER:

TYPE OF DOCUMENT:
GRANTING AGENCY:

METHOD OF RETURN:

DEPARTMENT APPROVAL:

CHIEF FINANCAL OFFICER APPROVAL:

DESCRIPTION OF GRANT:

Charae McDaniel, Chief Financia! Officer
9/5/2018

Penny Dresselhaus, Grants Analyst

Public Works, CIP

410

719-385-5335

CDOT Risk Assessment form

Colorado Department of Transportation

Pick Up - Please call when ready

7

J?R%Nan;e, Grants Manager

O\MMW

Charae McDaniel, Chief Financial Officer

The approval of the attached assessment form has no funding impact.

FUNDING MATRIX:

ISOURCE AMOUNT
lGrant: - |subject to Tabor:
22733 - Route 6 (Filmore
( ) "Yes [ No
[Other: - |Subject to Tabor:
CYes I No

[City of Colorado Springs-General Fund

- Included in Budget:

T Yes [ No
City of Colorado Springs-Other Fund - |included in Budget:
T Yes T No
City of Colorado Springs-In-Kind - |Description:
I" Services [T Staff Time
Third Party Source - jCommitted:
I“Yes I No
Total $ .




EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1.

9.2.

9.3.

9.4.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federa! Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“FFATA? means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1  Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid W aste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Oppertunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall inciude the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts

Covering Federally Financed and Assisted Construction™). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3  Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

4.4  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). [fthe required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal
award.
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