RESOLUTION NO. 63-17

A RESOLUTION APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE AND ADMINISTER THE
INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE
COLORADO DEPARTMENT OF TRANSPORTATION
(CDOT) REGARDING FUNDING FOR THE 30™ STREET
CORRIDOR DEVELOPMENT PROJECT.

WHEREAS, the Colorado Department of Transportation “CDOT” is providing
funds for the construction of the 30™ St. Corridor Project, which is identified as Project
#STM M240-165 (21635) (“the Project”); and

WHEREAS, pursuant to Colorado Revised Statutes section 29-1-203, the City
Council has the authority to approve an Intergovernmental Agreement (“IGA”) between
the City of Colorado Springs (“City”) and CDOT; and

WHEREAS, the City Council finds that it is in the best interest of the City and its
citizens to enter into this IGA and allow the City’s Public Works Department to utilize the
funding for the Project; and

WHEREAS, the total Project cost is estimated at $8,625,437.00; and

WHEREAS, the City will provide a local match for the Project in the amount of
$1,484,437.00; and

WHEREAS, the IGA between CDOT and the City contemplates acceptance by
the City of $7,140,000.00 in federal funds administered by CDOT; and

WHEREAS, the IGA between CDOT and the City must be approved and fully
executed to secure the grant funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1. The IGA between the City of Colorado Springs and the Colorado
Department of Transportation for the funding of the 30™ Street Corridor Project, a copy
of which is attached and incorporated herein as Exhibit A, is hereby approved.

Section 2.  The Mayor is hereby authorized to execute and administer the IGA.



Section 3. Any amendments to the IGA that would increase or decrease the

amount of CDOT funding for the Project or expand or decrease the Project scope must

be approved by City Council resolution.

Dated at Colorado Springs, Colorado this 13" day of June, 2017

Wi/

g, Council President
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STATE OF COLORADO INTERGOVERN. ENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number: 331001576
Department of Transportation Routing Number: 17-HA2-XC-00071
Local Agency Agreement Effective Date
CITY OF COLORADO SPRINGS The later of the Effective Date or
January 1, 2017.
Agreement Description: 30'® Street Improvements Agreement Expiration Date
Project Number: STU M240-165 (21635) Five years from the Effective Date, or final
Region: 02 (vim) payment for and final audit of the project,
whichever occurs sooner.
Agreement Maximum Amount
$8,625,437.00

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this Agreement and
to bind the Party authorizi_ng his or her signature.
LOCAL AGENCY STATE OF COLORADO
CITY OF COLORADO SPRINGS John W. Hickenlooper, Governor
Department of Transportation

. Bhatt, Executi Director
\

Signature
John Suthers, Mayor Date: '7/7 /Zol i
1

By: (Print Name and Title)

Date: (o ~ 71— “l
2nd Local Agency Signature if Needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

L /A

Signature AssistantAttorney General

By: (Print Name and Title) By: (Print Name and Title)

Date: Date:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
Coniroller or an authorized delegate.

Effective Date: Oj;/ [ \ﬁ// %

APPROVED AS TO FORM
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PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover
Page for this Agreement (the “Local Agency”), and the STATE OF COLORADO acting by and
through the State agency named on the Signature and Cover Page for this Agreement (the “State”
or “CDOT"). Local Agency and the State agree to the terms and conditions in this Agreement.

TERM AND EFFECTIVE DATE
A. Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement
Funds shall be expended within the dates shown in Exhibit C for each respective phase
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3.

(“Phase Performance Period[s]”). The State shall not be bound by any provision of this
Agreement before the Effective Date, and shall have no obligation to pay Local Agency for
any Work performed or expense incurred before 1) the Effective Date of this original
Agreement; 2) before the encumbering document for the respective phase and the official
Notice to Proceed for the respective phase; or 3) after the Final Phase Performance End Date,
as shown in Exhibit C.

Initial Term

The Parties’ respective performances under this Agreement shall commence on the
Agreement Effective Date shown on the Signature and Cover Page for this Agreement and
shall terminate on the date of notice of CDOT final acceptance (“Agreement Expiration
Date”) shown on the Signature and Cover Page for this Agreement, unless sooner terminated
or further extended in accordance with the terms of this Agreement.

Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado
as determined by its Governor, General Assembly, or Courts. If this Agreement ceases to
further the public interest of the State, the State, in its discretion, may terminate this
Agreement in whole or in part. This subsection shall not apply to a termination of this
Agreement by the State for breach by Local Agency, which shall be governed by §14.A.i.

i. Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The
notice shall specify the effective date of the termination and whether it affects all or a
portion of this Agreement.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency
shall be subject to §14.A.i.a.

iii, Payments

If the State terminates this Agreement in the public interest, the State shall pay Local
Agency an amount equal to the percentage of the total reimbursement payable under
this Agreement that corresponds to the percentage of Work satisfactorily completed and
accepted, as determined by the State, less payments previously made. Additionally, if
this Agreement is less than 60% completed, as determined by the State, the State may
reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Local Agency which are directly
attributable to the uncompleted portion of Local Agency’s obligations, provided that
the sum of any and all reimbursement shall not exceed the maximum amount payable
to Local Agency hereunder.

AUTHORITY
A. Authority, Appropriation, and Approval

Authority to enter into this Agreement exists in the law as follows:
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i.  Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act”
(FAST Act) 0of 2015, and to applicable provisions of Title 23 of the United States Code
and implementing regulations at Title 23 of the Code of Federal Regulations, as may
be amended, (collectively referred to hereinafter as the “Federal Provisions™),
certain federal funds have been and are expected to continue to be allocated for
transportation projects requested by Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved
by the Federal Highway Administration (“FHWA?”).

ii.  State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the
State is responsible for the general administration and supervision of performance of
projects in the Program, including the administration of federal funds for a Program
project performed by a Local Agency under a contract with the State. This Agreement
is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
101(4)(c) and 43-2-104.5.

PURPOSE

The purpose of this Agreement is to disburse federal funds to Local Agency pursuant to CDOT’s
Stewardship Agreement with the FHWA.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

t

—

“Agreement” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Agreement Funds” means the funds that have been appropriated, designated, encumbered,
or otherwise made available for payment by the State under this Agreement.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a
Federal Award. The terms and conditions of the Federal Award flow down to the Award
unless the terms and conditions of the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1) C.R.S.

“Consultant” means a professional engineer or designer hired by Local Agency to design
the Work Product.

“Contractor” means the general construction contractor hired by Local Agency to construct
the Work.

“CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

“Effective Date” means the date on which this Agreement is approved and signed by the
Colorado State Controller or designee, as shown on the Signature and Cover Page for this
Agreement.
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“Evaluation” means the process of examining Local Agency’s Work and rating it based on
criteria established in §6, Exhibit A and Exhibit E.

“Exhibits” means the following exhibits attached to this Agreement:
i.  Exhibit A, Statement of Work.

ii. Exhibit B, Sample Option Letter.

iii. Exhibit C, Funding Provisions

iv. Exhibit D, Local Agency Resolution

v.  Exhibit E, Local Agency Contract Administration Checklist
vi. Exhibit F, Certification for Federal-Aid Contracts

vii. Exhibit G, Disadvantaged Business Enterprise

viii. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions For Construction Contracts
x.  Exhibit J, Additional Federal Requirements

xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006
(FFATA) Supplemental Federal Provisions

xii. Exhibit L, Sample Subrecipient Risk Assessment Form

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of
Management and Budget Uniform Administrative Requirements, Cost principles, and
Audit Requirements for Federal Awards (the “Uniform Guidance™)

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement
contract under the Federal Acquisition Requirements by a Federal Awarding Agency to a
Recipient. “Federal Award” also means an agreement setting forth the terms and conditions
of the Federal Award. The term does not include payments to a contractor or payments to an
individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient.

“FHWA” means the Federal Highway Administration, which is one of the twelve
administrations under the Office of the Secretary of Transportation at the U.S. Department
of Transportation. FHWA provides stewardship over the construction, maintenance and

Page 5 of 33



preservation of the Nation’s highways and tunnels. FHWA is the Federal Awarding Agency
for the Federal Award which is the subject of this Agreement.

“Goods” means any movable material acquired, produced, or delivered by Local Agency as
set forth in this Agreement and shall include any movable material acquired, produced, or
delivered by Local Agency in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access or disclosure of State Confidential Information or of the
unauthorized modification, disruption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B

“Notice to Proceed” means the date upon which work for a specific phase of the Work may
begin.
“OMB” means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT
and the FHWA.

“Party” means the State or Local Agency, and “Parties” means both the State and Local
Agency.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PII includes, but is not limited to, all information defined as personally
identifiable information in §24-72-501 C.R.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal
Award.

“Services” means the services to be performed by Local Agency as set forth in this
Agreement, and shall include any services to be rendered by Local Agency in connection
with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII and State
personnel records not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a).

. “State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.
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BB. “State Purchasing Director” means the position described in the Colorado Procurement
Code and its implementing regulations.

CC. “State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.

DD. “Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance
of the Work.

EE. “Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to
carry out part of a Federal program, but does not include an individual that is a beneficiary
of such program. A Subrecipient may also be a recipient of other Federal Awards directly
from a Federal Awarding Agency.

FF. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which
supersedes requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and
A-133, and the guidance in Circular A-50 on Single Audit Act follow-up.

GG. “Work” means the delivery of the Goods and performance of the Services in compliance
with CDOT’s Local Agency Manual described in this Agreement.

HH. “Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work
Product” does not include any material that was developed prior to the Effective Date that is
used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and
interpreted as defined in that Exhibit.

STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the
provisions of Exhibit A, and the Local Agency Manual. The State shall have no liability to
compensate Local Agency for the delivery of any Goods or the performance of any Services that
are not specifically set forth in this Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State
may not compensate Work that Local Agency performs outside of its designated phase
performance period. The performance period of phases, including, but not limited to Design,
Construction, Right of Way, Utilities, or Environment phases, are identified in Exhibit C. The
State may unilaterally modify Exhibit C from time to time, at its sole discretion, to extend the
period of performance for a phase of Work authorized under this Agreement. To exercise this phase
performance period extension option, the State will provide written notice to Local Agency in a
form substantially equivalent to Exhibit B. The State’s unilateral extension of phase performance
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periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under Section 7, E.

A. Local Agency Commitments

1.

ii.

Design

If the Work includes preliminary design, final design, design work sheets, or special
provisions and estimates (collectively referred to as the “Plans™), Local Agency shall
ensure that it and its Contractors comply with and are responsible for satisfying the
following requirements:

a.
b.

Fm oo

Perform or provide the Plans to the extent required by the nature of the Work.
Prepare final design in accordance with the requirements of the latest edition of the
American Association of State Highway Transportation Officials (AASHTO)
manual or other standard, such as the Uniform Building Code, as approved by the
State.

Prepare provisions and estimates in accordance with the most current version of the
State’s Roadway and Bridge Design Manuals and Standard Specifications for Road
and Bridge Construction or Local Agency specifications if approved by the State.
Include details of any required detours in the Plans in order to prevent any
interference of the construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.

Ensure the Plans are accurate and complete.

Make no further changes in the Plans following the award of the construction
contract to Contractor unless agreed to in writing by the Parties. The Plans shall be
considered final when approved in writing by CDOT, and when final, they will be
deemed incorporated herein.

Local Agency Work

a.

Local Agency shall comply with the requirements of the Americans With
Disabilities Act (ADA) 42 U.S.C. § 12101, et. seq., and applicable federal
regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and
shall make any changes in the Plans that are directed by the State to comply with
FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any
portion of the Plans and/or construction administration. Provided, however, if
federal-aid funds are involved in the cost of such Work to be done by such
Consultant, such Consultant contract (and the performance provision of the Plans
under the contract) must comply with all applicable requirements of 23 C.F.R.
Part 172 and with any procedures implementing those requirements as provided
by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement of any Consultant
contract complies with the requirements of 23 C.F.R. 172.5(1) prior to
entering into such Consultant contract, subject to the State’s approval. If not
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iii.

2)

3)

4)

5)

6)

approved by the State, Local Agency shall not enter into such Consultant

contract.

Local Agency shall ensure that all changes in the Consultant contract have

prior approval by the State and FHWA and that they are in writing.

Immediately after the Consultant contract has been awarded, one copy of the

executed Consultant contract and any amendments shall be submitted to the

State.

Local Agency shall require that all billings under the Consultant contract

comply with the State’s standardized billing format. Examples of the billing

formats are available from the CDOT Agreements Office.

Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and

(d) and use the CDOT procedures described in Exhibit H to administer the

Consultant contract.

Local Agency may expedite any CDOT approval of its procurement process

and/or Consultant contract by submitting a letter to CDOT from Local

Agency’s attorney/authorized representative certifying compliance with

Exhibit H and 23 C.F.R. 172.5(b)and (d).

Local Agency shall ensure that the Consultant contract complies with the

requirements of 49 CFR 18.36(i) and contains the following language

verbatim:

“(a) The design work under this Agreement shall be compatible with the
requirements of the contract between Local Agency and the State (which
is incorporated herein by this reference) for the design/construction of the
project. The State is an intended third-party beneficiary of this agreement
for that purpose.

(b) Upon advertisement of the project work for construction, the consultant
shall make available services as requested by the State to assist the State
in the evaluation of construction and the resolution of construction
problems that may arise during the construction of the project.

(c) The consultant shall review the construction Contractor’s shop drawings
for conformance with the contract documents and compliance with the
provisions of the State’s publication, Standard Specifications for Road and
Bridge Construction, in connection with this work.

(d) The State, in its sole discretion, may review construction plans, special
provisions and estimates and may require Local Agency to make such
changes therein as the State determines necessary to comply with State
and FHWA requirements.”

Construction

If the Work includes construction, Local Agency shall perform the construction in
accordance with the approved design plans and/or administer the construction in
accordance with Exhibit E. Such administration shall include Work inspection and
testing; approving sources of materials; performing required plant and shop inspections;
documentation of contract payments, testing and inspection activities; preparing and
approving pay estimates; preparing, approving and securing the funding for contract
modification orders and minor contract revisions; processing construction Contractor
claims; construction supervision; and meeting the quality control requirements of the
FHWA/CDOT Stewardship Agreement, as described in Exhibit E.
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a. The State may, after providing written notice of the reason for the suspension to
Local Agency, suspend the Work, wholly or in part, due to the failure of Local
Agency or its Contractor to correct conditions which are unsafe for workers or for
such periods as the State may deem necessary due to unsuitable weather, or for
conditions considered unsuitable for the prosecution of the Work, or for any other
condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following:

1)

2)

Appointing a qualified professional engineer, licensed in the State of

Colorado, as Local Agency Project Engineer (LAPE), to perform engineering

administration. The LAPE shall administer the Work in accordance with this

Agreement, the requirements of the construction contract and applicable State

procedures, as defined in the CDOT Local Agency Manual

(https://www.codot.gov/business/designsupport/bulletins_manuals/2006-

local-agency-manual).

For the construction Services, advertising the call for bids, following its

approval by the State, and awarding the construction contract(s) to the lowest

responsible bidder(s).

(a) All Local Agency’s advertising and bid awards pursuant to this Agreement
shall comply with applicable requirements of 23 U.S.C. §112 and 23
CFR. Parts 633 and 635 and CR.S. § 24-92-101 et seq. Those
requirements include, without limitation, that Local Agency and its
Contractor(s) incorporate Form 1273 (Exhibit I) in its entirety, verbatim,
into any subcontract(s) for Services as terms and conditions thereof, as
required by 23 C.F.R. 633.102(¢).

(b) Local Agency may accept or reject the proposal of the apparent low bidder
for Work on which competitive bids have been received. Local Agency
must accept or reject such bids within 3 working days after they are
publicly opened.

(c) If Local Agency accepts bids and makes awards that exceed the amount
of available Agreement Funds, Local Agency shall provide the additional
funds necessary to complete the Work or not award such bids.

(a) The requirements of §6.A.iii.b.2 also apply to any advertising and bid
awards made by the State.

(b) The State (and in some cases FHWA) must approve in advance all Force
Account Construction, and Local Agency shall not initiate any such
Services until the State issues a written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a.

If Local Agency purchases a ROW for a State highway, including areas of
influence, Local Agency shall convey the ROW to CDOT promptly upon the
completion of the project/construction.

Any acquisition/relocation activities shall comply with all applicable federal and
State statutes and regulations, including but not limited to, the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, the
Uniform Relocation Assistance and Real Property Acquisition Policies for
Federal and Federally Assisted Programs, as amended (49 C.F.R. Part 24),
CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.
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vi.

c.  The Parties’ respective responsibilities for ensuring compliance with acquisition,
relocation and incidentals depend on the level of federal participation as detailed
in CDOT’s Right of Way Manual (located at
http://www.codot.gov/business/manuals/right-of-way); however, the State
always retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in
CDOT’s Right of Way Manual, and the State’s reimbursement of Local Agency
costs will be determined pursuant the following categories:

1) Right of way acquisition (3111) for federal participation and non-
participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to
acquisition/relocation of right of way — 3114).

Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or
approval from any utility company that may become involved in the Work. Prior to the

Work being advertised for bids, Local Agency shall certify in writing to the State that
all such clearances have been obtained.

a. Railroads

If the Work involves modification of a railroad company’s facilities and such
modification will be accomplished by the railroad company, Local Agency shall
make timely application to the Public Utilities Commission (“PUC”) requesting
its order providing for the installation of the proposed improvements. Local
Agency shall not proceed with that part of the Work before obtaining the PUC’s
order. Local Agency shall also establish contact with the railroad company
involved for the purpose of complying with applicable provisions of 23 C.F.R.
646, subpart B, concerning federal-aid projects involving railroad facilities, and:
Execute an agreement with the railroad company setting out what work is to be
accomplished and the location(s) thereof, and which costs shall be eligible for
federal participation. Obtain the railroad’s detailed estimate of the cost of the
Work. Establish future maintenance responsibilities for the proposed installation.
Proscribe in the agreement the future use or dispositions of the proposed
improvements in the event of abandonment or elimination of a grade crossing.

1) Establish future repair and/or replacement responsibilities, as between the
railroad company and the Local Agency, in the event of accidental destruction
or damage to the installation.

Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current
federal and State environmental regulations, including the National Environmental
Policy Act of 1969 (NEPA) as applicable.

Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement
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viii

at its own cost and expense during their useful life, in a manner satisfactory to the State
and FHWA. Local Agency shall conduct such maintenance and operations in
accordance with all applicable statutes, ordinances, and regulations pertaining to
maintaining such improvements. The State and FHW A may make periodic inspections
to verify that such improvements are being adequately maintained.

. Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the
monitoring activities described in §7. F. vi.

State’s Commitments

i.

ii.

The State will perform a final project inspection of the Work as a quality
control/assurance activity. When all Work has been satisfactorily completed, the State
will sign the CDOT Form 1212.

Notwithstanding any consents or approvals given by the State for the Plans, the State
shall not be liable or responsible in any manner for the structural design, details or
construction of any Work constituting major structures designed by, or that are the
responsibility of, Local Agency, as identified in Exhibit E.

7. PAYMENTS TO CONTRACTOR

A

Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement
Funds set forth in Exhibit C. The State shall not pay Local Agency any amount under this
Agreement that exceeds the Agreement Maximum set forth in Exhibit C. The Local Agency
shall provide its match share of the costs as shown in Exhibit C and may be evidenced by an
appropriate ordinance/resolution or authority letter. A copy of such ordinance/resolution or
authority letter may be attached as Exhibit D. The provision by the Local Agency to CDOT
of such ordinance/resolution or authority letter is at the Local Agency’s discretion.

Payment Procedures

i

Invoices and Payment

a. The State shall pay Local Agency in the amounts and in accordance with
conditions set forth in Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form
and manner approved by the State.

c.  The State shall pay each invoice within 45 days following the State’s receipt of
that invoice, so long as the amount invoiced correctly represents Work completed
by Local Agency and previously accepted by the State during the term that the
invoice covers. If the State determines that the amount of any invoice is not
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ii.

iii.

iv.

correct, then Local Agency shall make all changes necessary to correct that
invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under the Agreement.

Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice
shall bear interest on the unpaid balance beginning on the 46th day at the rate of 1% per
month, as required by §24-30-202(24)(a), C.R.S., until paid in full; provided, however,
that interest shall not accrue on unpaid amounts that the State disputes in writing. Local
Agency shall invoice the State separately for accrued interest on delinquent amounts,
and the invoice shall reference the delinquent payment, the number of days interest to
be paid and the interest rate.

Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment,
Local Agency shall notify the State in writing of its dispute within 30 days following
the earlier to occur of Local Agency’s receipt of the payment or notification of the
determination or calculation of the payment by the State. The State will review the
information presented by Local Agency and may make changes to its determination
based on this review. The calculation, determination, or payment amount that results
from the State’s review shall not be subject to additional dispute under this subsection.
No payment subject to a dispute under this subsection shall be due until after the State
has concluded its review, and the State shall not pay any interest on any amount during
the period it is subject to dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Local Agency beyond the current State Fiscal
Year is contingent on the appropriation and continuing availability of Agreement Funds
in any subsequent year (as provided in the Colorado Special Provisions). If federal
funds or funds from any other non-State funds constitute all or some of the Agreement
Funds, the State’s obligation to pay Local Agency shall be contingent upon such non-
State funding continuing to be made available for payment. Payments to be made
pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement
Funds. If State, federal or other funds are not appropriated, or otherwise become
unavailable to fund this Agreement, the State may, upon written notice, terminate this
Agreement, in whole or in part, without incurring further liability. The State shall,
however, remain obligated to pay for Services and Goods that are delivered and
accepted prior to the effective date of notice of termination, and this termination shall
otherwise be treated as if this Agreement were terminated in the public interest as
described in §2.C.

Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in
error for any reason, including, but not limited to, overpayments or improper payments,
and unexpended or excess funds received by Local Agency. The State may recover such
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payments by deduction from subsequent payments under this Agreement, deduction
from any payment due under any other contracts, grants or agreements between the
State and Local Agency, or by any other appropriate method for collecting debts owed
to the State. The close out of a Federal Award does not affect the right of FHWA or the
State to disallow costs and recover funds on the basis of a later audit or other review.
Any cost disallowance recovery is to be made within the Record Retention Period (as
defined below in §9.A.).

Matching Funds

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local
Agency shall have raised the full amount of matching funds prior to the Effective Date and
shall report to the State regarding the status of such funds upon request. Local Agency’s
obligation to pay all or any part of any matching funds, whether direct or contingent, only
extend to funds duly and lawfully appropriated for the purposes of this Agreement by the
authorized representatives of Local Agency and paid into Local Agency’s treasury. Local
Agency represents to the State that the amount designated “Local Agency Matching Funds”
in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such
obligation by an appropriate ordinance/resolution or other authority letter expressly
authorizing Local Agency to enter into this Agreement and to expend its match share of the
Work. A copy of any such ordinance/resolution or authority letter is attached hereto as
Exhibit D. Local Agency does not by this Agreement irrevocably pledge present cash
reserves for payments in future fiscal years, and this Agreement is not intended to create a
multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by
Local Agency’s laws or policies.

Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total
amount described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part
200 shall govern the State’s obligation to reimburse all costs incurred by Local Agency and
submitted to the State for reimbursement hereunder, and Local Agency shall comply with all
such principles. The State shall reimburse Local Agency for the federal-aid share of properly
documented costs related to the Work after review and approval thereof, subject to the
provisions of this Agreement and Exhibit C. Local Agency costs for Work performed prior
to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs
and indication that the Federal Award funding is retroactive. Local Agency costs for Work
performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

i.  Reasonable and necessary to accomplish the Work and for the Goods and Services
provided.

ii.  Actual net cost to Local Agency (i.e. the price paid minus any items of value received
by Local Agency that reduce the cost actually incurred).

Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify
Work phases in the Work schedule in Exhibit C if such modifications do not increase total
budgeted Agreement Funds. Such Option Letters shall amend and update Exhibit C, Sections
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2 or 4 of the Table, and sub-sections B and C of the Exhibit C. Option Letters shall not be
deemed valid until signed by the State Controller or an authorized delegate. Modification of
Exhibit C by unilateral Option Letter is permitted only in the specific scenarios listed below.
The State will exercise such options by providing Local Agency a fully executed Option
Letter in a form substantially equivalent to Exhibit B. Such Option Letters will be
incorporated into this Agreement.

i.

ii.

iil.

Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase
that may include Design, Construction, Environmental, Utilities, ROW Incidentals or
Miscellaneous Work (but may not include Right of Way Acquisition/Relocation or
Railroads) as detailed in Exhibit A. Such Option Letters may not modify the other
terms and conditions stated in this Agreement, and must decrease the amount budgeted
and encumbered for one or more other Work phases so that the total amount of budgeted
Agreement Funds remains the same. The State may also issue a unilateral Option Letter
to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds
remains the same, replacing the original Agreement Funding exhibit (Exhibit C) with
an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc).

Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one
Work phase (Design, Construction, Environmental, Utilities, ROW Incidentals or
Miscellaneous) to another phase as a result of changes to State, federal, and local match
funding. In such case, the original funding exhibit (Exhibit C) will be replaced with an
updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.) attached to the
Option Letter. The Agreement Funds transferred from one Work phase to another are
subject to the same terms and conditions stated in the original Agreement with the total
budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty
(30) days before the initial targeted start date of the Work phase, in a form substantially
equivalent to Exhibit B.

Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and
encumber and transfer Agreement Funds from one Work phase to another. The original
funding exhibit (Exhibit C) in the original Agreement will be replaced with an updated
Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.) attached to the Option
Letter. The addition of a Work phase and encumbrance and transfer of Agreement
Funds are subject to the same terms and conditions stated in the original Agreement
with the total budgeted Agreement Funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed Option Letter to Local
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iv.

Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

Option to Update a Work Phase Performance Period and/or modify information
required under the OMB Uniform Guidance, as outlined in Exhibit C.*

The State may update any information contained in Exhibit C, Sections 2 and 4 of the
Table, and sub-sections B and C of the Exhibit C.

*The State will not issue this Option Letter without the FHWA approval for the phase

performance period change requested by the Local Agency.

Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally
accepted accounting standards (a separate set of accounts, or as a separate and integral part
of its current accounting scheme). Such accounting systems shall, at a minimum, provide as
follows:

i.

ii.

iii.

iv.

Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs,
including any approved Services contributed by Local Agency or subcontractors, using
payrolls, time records, invoices, contracts, vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly
signed vouchers detailing the purpose thereof. Local Agency shall keep on file all
checks, payrolls, invoices, contracts, vouchers, orders, and other accounting documents
in the office of Local Agency, clearly identified, readily accessible, and to the extent
feasible, separate and apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required
hereunder. Local Agency shall reimburse the State for the costs of any such services
from the budgeted Agreement Funds as provided for in Exhibit C. If FHWA
Agreement Funds are or become unavailable, or if Local Agency terminates this
Agreement prior to the Work being approved by the State or otherwise completed, then
all actual incurred costs of such services and assistance provided by the State shall be
reimbursed to the State by Local Agency at its sole expense.

Local Agency-Invoices

Local Agency’s invoices shall describe in detail the reimbursable costs incurred by
Local Agency for which it seeks reimbursement, the dates such costs were incurred and
the amounts thereof, and Local Agency shall not submit more than one invoice per
month.

Invoicing Within 60 Days

The State shall not be liable to reimburse Local Agency for any costs invoiced more
than 60 days after the date on which the costs were incurred, including costs included
in Local Agency’s final invoice. The State may withhold final payment to Local Agency
at the State’s sole discretion until completion of final audit. Any costs incurred by Local
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Agency that are not allowable under 2 C.F.R. Part 200 shall be Local Agency’s
responsibility, and the State will deduct such disallowed costs from any payments due
to Local Agency. The State will not reimburse costs for Work performed after the
Performance Period End Date for a respective Work phase. The State will not reimburse
costs for Work performed prior to Performance Period End Date, but for which an
invoice is received more than 60 days after the Performance Period End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency’s risk of
noncompliance with federal statutes, regulations, and terms and conditions of this
Agreement. Local Agency shall complete a Risk Assessment Form (Exhibit L) when
that may be requested by CDOT. The risk assessment is a quantitative and/or qualitative
determination of the potential for Local Agency’s non-compliance with the
requirements of the Federal Award. The risk assessment will evaluate some or all of the
following factors:

e Experience: Factors associated with the experience and history of the
Subrecipient with the same or similar Federal Awards or grants.

e Monitoring/Audit: Factors associated with the results of the Subrecipient’s
previous audits or monitoring visits, including those performed by the Federal
Awarding Agency, when the Subrecipient also receives direct federal funding.
Include audit results if Subrecipient receives single audit, where the specific
award being assessed was selected as a major program.

e Operation: Factors associated with the significant aspects of the Subrecipient’s
operations, in which failure could impact the Subrecipient’s ability to perform
and account for the contracted goods or services.

o Financial: Factors associated with the Subrecipient’s financial stability and
ability to comply with financial requirements of the Federal Award.

e Internal Controls: Factors associated with safeguarding assets and resources,
deterring and detecting errors, fraud and theft, ensuring accuracy and
completeness of accounting data, producing reliable and timely financial and
management information, and ensuring adherence to its policies and plans.

e Impact: Factors associated with the potential impact of a Subrecipient’s non-
compliance to the overall success of the program objectives.

e Program Management: Factors associated with processes to manage critical
personnel, approved written procedures, and knowledge of rules and regulations
regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L),
CDOT will determine the level of monitoring it will apply to Local Agency’s
performance of the Work. This risk assessment may be re-evaluated after CDOT begins
performing monitoring activities.

G. Close Out

Local Agency shall close out this Award within 90 days after the Final Phase
Performance End Date. Close out requires Local Agency’s submission to the State of
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all deliverables defined in this Agreement, and Local Agency’s final reimbursement
request or invoice. The State will withhold 5% of allowable costs until all final
documentation has been submitted and accepted by the State as substantially complete.
If FHWA has not closed this Federal Award within 1 year and 90 days after the Final
Phase Performance End Date due to Local Agency’s failure to submit required
documentation, then Local Agency may be prohibited from applying for new Federal
Awards through the State until such documentation is submitted and accepted.

REPORTING - NOTIFICATION

A.

Quarterly Reports

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract
having a term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written
report specifying progress made for each specified performance measure and standard in this
Agreement. Such progress report shall be in accordance with the procedures developed and
prescribed by the State. Progress reports shall be submitted to the State not later than 5
Business Days following the end of each calendar quarter or at such time as otherwise
specified by the State.

Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action
before a court or other administrative decision making body, and such pleading or document
relates to this Agreement or may affect Local Agency’s ability to perform its obligations
under this Agreement, Local Agency shall, within 10 days after being served, notify the State
of such action and deliver copies of such pleading or document to the State’s principal
representative identified in §16.

Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later
than 60 calendar days after the Final Phase Performance End Date or sooner termination of
this Agreement, containing an Evaluation of Subrecipient’s performance and the final status
of Subrecipient’s obligations hereunder.

Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all
violations of federal or State criminal law involving fraud, bribery, or gratuity violations
potentially affecting the Federal Award. Penalties for noncompliance may include
suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321).

LOCAL AGENCY RECORDS

A.

Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State
of a complete file of all records, documents, communications, notes and other written
materials, electronic media files, and communications, pertaining in any manner to the Work
or the delivery of Services (including, but not limited to the operation of programs) or Goods
hereunder. Local Agency shall maintain such records for a period (the “Record Retention
Period”) of three years following the date of submission to the State of the final expenditure
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report, or if this Award is renewed quarterly or annually, from the date of the submission of
each quarterly or annual report, respectively. If any litigation, claim, or audit related to this
Award starts before expiration of the Record Retention Period, the Record Retention Period
shall extend until all litigation, claims, or audit findings have been resolved and final action
taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in
writing that the Record Retention Period shall be extended. For records for real property and
equipment, the Record Retention Period shall extend three years following final disposition
of such property.

Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe
Local Agency Records during the Record Retention Period. Local Agency shall make Local
Agency Records available during normal business hours at Local Agency’s office or place of
business, or at other mutually agreed upon times or locations, upon no fewer than 2 Business
Days’ notice from the State, unless the State determines that a shorter period of notice, or no
notice, is necessary to protect the interests of the State.

Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement
using procedures as determined by the State. The State shall monitor Local Agency’s
performance in a manner that does not unduly interfere with Local Agency’s performance of
the Work.

Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit
performed on Local Agency’s records that relates to or affects this Agreement or the Work,
whether the audit is conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain,
any and all State Records that the State provides or makes available to Local Agency for the
sole and exclusive benefit of the State, unless those State Records are otherwise publicly
available at the time of disclosure or are subject to disclosure by Local Agency under CORA.
Local Agency shall not, without prior written approval of the State, use for Local Agency’s
own benefit, publish, copy, or otherwise disclose to any third party, or permit the use by any
third party for its benefit or to the detriment of the State, any State Records, except as
otherwise stated in this Agreement. Local Agency shall provide for the security of all State
Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines.
Local Agency shall immediately forward any request or demand for State Records to the
State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and
Subcontractors as necessary to perform the Work, but shall restrict access to State
Confidential Information to those agents, employees, assigns and Subcontractors who require
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access to perform their obligations under this Agreement. Local Agency shall ensure all such
agents, employees, assigns, and Subcontractors sign nondisclosure agreements with
provisions at least as protective as those in this Agreement, and that the nondisclosure
agreements are in force at all times the agent, employee, assign or Subcontractor has access
to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States, and
shall maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Local Agency shall provide the State with access, subject to
Local Agency’s reasonable security requirements, for purposes of inspecting and monitoring
access and use of State Confidential Information and evaluating security control
effectiveness. Upon the expiration or termination of this Agreement, Local Agency shall
return State Records provided to Local Agency or destroy such State Records and certify to
the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency
warrants it will guarantee the confidentiality of, and cease to use, such State Confidential
Information.

Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve law
enforcement, as determined by the State. Unless Local Agency can establish that none of
Local Agency or any of its agents, employees, assigns or Subcontractors are the cause or
source of the Incident, Local Agency shall be responsible for the cost of notifying each person
who may have been impacted by the Incident. After an Incident, Local Agency shall take
steps to reduce the risk of incurring a similar type of Incident in the future as directed by the
State, which may include, but is not limited to, developing and implementing a remediation
plan that is approved by the State at no additional cost to the State.

11. CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships
that conflict in any way with the full performance of the obligations of Local Agency under
this Agreement. Such a conflict of interest would arise when a Local Agency or
Subcontractor’s employee, officer or agent were to offer or provide any tangible personal
benefit to an employee of the State, or any member of his or her immediate family or his or
her partner, related to the award of,, entry into or management or oversight of this Agreement.
Officers, employees and agents of Local Agency may neither solicit nor accept gratuities,
favors or anything of monetary value from contractors or parties to subcontracts.

Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a
conflict of interest shall be harmful to the State’s interests. Absent the State’s prior written
approval, Local Agency shall refrain from any practices, activities or relationships that
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12.

reasonably appear to be in conflict with the full performance of Local Agency’s obligations
under this Agreement.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a
conflict or the appearance of a conflict has arisen, Local Agency shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure to
promptly submit a disclosure statement or to follow the State’s direction in regard to the
actual or apparent conflict constitutes a breach of this Agreement.

INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and
maintain, insurance as specified in this section at all times during the term of this Agreement. All
insurance policies required by this Agreement that are not provided through self-insurance shall be
issued by insurance companies with an AM Best rating of A-VIII or better.

A

Local Agency Insurance

Local Agency is a "public entity” within the meaning of the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S. (the “GIA”) and shall maintain at all times during
the term of this Agreement such liability insurance, by commercial policy or self-insurance,
as is necessary to meet its liabilities under the GIA.

Subcontractor Requirements

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning
of the GIA, maintains at all times during the terms of this Agreement, such liability
insurance, by commercial policy or self-insurance, as is necessary to meet the
Subcontractor’s obligations under the GIA. Local Agency shall ensure that each
Subcontractor that is not a public entity within the meaning of the GIA, maintains at all times
during the terms of this Agreement all of the following insurance policies:

i.  Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all Local Agency or Subcontractor employees acting within the
course and scope of their employment.

ii.  General Liability

Commercial general liability insurance written on an Insurance Services Office
occurrence form, covering premises operations, fire damage, independent contractors,
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products and completed operations, blanket contractual liability, personal injury, and
advertising liability with minimum limits as follows:

a. $1,000,000 each occurrence;

b.  $1,000,000 general aggregate;

c.  $1,000,000 products and completed operations aggregate; and

d. $50,000 any 1 fire.
ili. Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-

owned autos) with a minimum limit of $1,000,000 each accident combined single limit.
iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI,
PCI, Tax Information, and CJI, and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits as
follows:

a. $1,000,000 each occurrence; and
b.  $2,000,000 general aggregate.
v.  Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or
any negligent act with minimum limits as follows:

a. $1,000,000 each occurrence; and
b.  $1,000,000 general aggregate.
vi. Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as
follows:

a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
Additional Insured

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Local Agency and Subcontractors. In the event of cancellation of any
commercial general liability policy, the carrier shall provide at least 10 days prior written
notice to CDOT.

Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any
insurance or self-insurance program carried by Local Agency or the State.

Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
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prior notice to Local Agency and Local Agency shall forward such notice to the State in
accordance with §16 within 7 days of Local Agency’s receipt of such notice.

Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its
Subcontractors in relation to this Agreement shall include clauses stating that each carrier
shall waive all rights of recovery under subrogation or otherwise against Local Agency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local
Agency shall provide to the State certificates evidencing Local Agency’s insurance coverage
required in this Agreement within 7 Business Days following the Effective Date. Local
Agency shall provide to the State certificates evidencing Subcontractor insurance coverage
required under this Agreement within 7 Business Days following the Effective Date, except
that, if Local Agency’s subcontract is not in effect as of the Effective Date, Local Agency
shall provide to the State certificates showing Subcontractor insurance coverage required
under this Agreement within 7 Business Days following Local Agency’s execution of the
subcontract. No later than 15 days before the expiration date of Local Agency’s or any
Subcontractor’s coverage, Local Agency shall deliver to the State certificates of insurance
evidencing renewals of coverage. At any other time during the term of this Agreement, upon
request by the State, Local Agency shall, within 7 Business Days following the request by
the State, supply to the State evidence satisfactory to the State of compliance with the
provisions of this §12.

13. BREACH

A

Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in
whole or in part or in a timely or satisfactory manner, shall be a breach. The institution of
proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against
Local Agency, or the appointment of a receiver or similar officer for Local Agency or any of
its property, which is not vacated or fully stayed within 30 days after the institution of such
proceeding, shall also constitute a breach.

Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other
Party. If the notified Party does not cure the breach, at its sole expense, within 30 days after
the delivery of written notice, the Party may exercise any of the remedies as described in §14
for that Party. Notwithstanding any provision of this Agreement to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this
Agreement in whole or in part or institute any other remedy in the Agreement in order to
protect the public interest of the State.

14. REMEDIES

A.

State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such
breach, the State, following the notice and cure period set forth in §13.B., shall have all of
the remedies listed in this §14.A. in addition to all other remedies set forth in this Agreement
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or at law. The State may exercise any or all of the remedies available to it, in its discretion,
concurrently or consecutively.

i.

Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire
Agreement or any part of this Agreement. Local Agency shall continue performance of
this Agreement to the extent not terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur
further obligations or render further performance past the effective date of such
notice, and shall terminate outstanding orders and subcontracts with third parties.
However, Local Agency shall complete and deliver to the State all Work not
cancelled by the termination notice, and may incur obligations as necessary to do
so within this Agreement’s terms. At the request of the State, Local Agency shall
assign to the State all of Local Agency's rights, title, and interest in and to such
terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the
possession of Local Agency but in which the State has an interest. At the State’s
request, Local Agency shall return materials owned by the State in Local
Agency’s possession at the time of any termination. Local Agency shall deliver
all completed Work Product and all Work Product that was in the process of
completion to the State at the State’s request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency
for accepted Work received as of the date of termination. If, after termination by
the State, the State agrees that Local Agency was not in breach or that Local
Agency's action or inaction was excusable, such termination shall be treated as a
termination in the public interest, and the rights and obligations of the Parties shall
be as if this Agreement had been terminated in the public interest under §2.C.

Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall
remain liable to the State for any damages sustained by the State in connection
with any breach by Local Agency, and the State may withhold payment to Local
Agency for the purpose of mitigating the State’s damages until such time as the
exact amount of damages due to the State from Local Agency is determined. The
State may withhold any amount that may be due Local Agency as the State deems
necessary to protect the State against loss including, without limitation, loss as a
result of outstanding liens and excess costs incurred by the State in procuring from
third parties replacement Work as cover.
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ii. Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.

Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the
Work pending corrective action as specified by the State without entitling Local
Agency to an adjustment in price or cost or an adjustment in the performance
schedule. Local Agency shall promptly cease performing Work and incurring
costs in accordance with the State’s directive, and the State shall not be liable for
costs incurred by Local Agency after the suspension of performance.

Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the value
of the obligations not performed.

Removal

Demand immediate removal from the Work of any of Local Agency’s employees,
agents, or Subcontractors from the Work whom the State deems incompetent,
careless, insubordinate, unsuitable, or otherwise unacceptable or whose continued
relation to this Agreement is deemed by the State to be contrary to the public
interest or the State’s best interest.

Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other
intellectual property right, Local Agency shall, as approved by the State (a) secure
that right to use such Work for the State or Local Agency; (b) replace the Work
with noninfringing Work or modify the Work so that it becomes noninfringing;
or, (c) remove any infringing Work and refund the amount paid for such Work to
the State.

B. Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach,
Local Agency, following the notice and cure period in §13.B and the dispute resolution
process in §15 shall have all remedies available at law and equity.

15. DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this
Agreement which cannot be resolved by the designated Agreement representatives shall be
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16.

17,

referred in writing to a senior departmental management staff member designated by the State
and a senior manager designated by Local Agency for resolution.

B. Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business
Days, Local Agency shall submit any alleged breach of this Agreement by the State to the
purchasing director of CDOT for resolution in accordance with the provisions of §§24-109-
101, 24-109-106, 24-109-107, and 24-109-201 through 24-109-206 C.R.S., (the *Resolution
Statutes”), except that if Local Agency wishes to challenge any decision rendered by the
purchasing director, Local Agency’s challenge shall be an appeal to the executive director of
the Department of Personnel and Administration, or their delegate, under the Resolution
Statutes before Local Agency pursues any further action as permitted by such statutes. Except
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply
including, without limitation, time limitations.
NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All
notices required or permitted to be given under this Agreement shall be in writing, and shall be
delivered (i) by hand with receipt required, (i) by certified or registered mail to such Party’s
principal representative at the address set forth below or (i) as an email with read receipt requested
to the principal representative at the email address, if any, set forth below. If a Party delivers a
notice to another through email and the email is undeliverable, then, unless the Party has been
provided with an alternate email contact, the Party delivering the notice shall deliver the notice by
hand with receiptrequired or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal
representative contact information by notice submitted in accordance with this §16 without a
formal amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall
be effective upon delivery of the written notice.

For the State: For Local Agency:
Donald Scanga Robin Allen, P.E.
Project Manager Civil Engineer 11
CDOT Region 2 P.0O. Box 1575, Mail Code 410
905 Erie Avenue
Pueblo, Colorado 81001 Colorado Springs, Colorado 80901-
1575
719-564-5434 719-385-5407
donald.scanga@state.co.us roallen@springs.com

RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived from, or incorporating the Work Product. Whether or not Local Agency is under
contract with the State at the time, Local Agency shall execute applications, assignments, and
other documents, and shall render all other reasonable assistance requested by the State, to
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18.

19.

enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. The Parties intend the Work Product to be works made for hire.

i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be
considered works made for hire under applicable law, Local Agency hereby assigns to
the State, the entire right, title, and interest in and to copyrights in all Work Product and
all works based upon, derived from, or incorporating the Work Product; all copyright
applications, registrations, extensions, or renewals relating to all Work Product and all
works based upon, derived from, or incorporating the Work Product; and all moral
rights or similar rights with respect to the Work Product throughout the world. To the
extent that Local Agency cannot make any of the assignments required by this section,
Local Agency hereby grants to the State a perpetual, irrevocable, royalty-free license
to use, modify, copy, publish, display, perform, transfer, distribute, sell, and create
derivative works of the Work Product and all works based upon, derived from, or
incorporating the Work Product by all means and methods and in any format now
known or invented in the future. The State may assign and license its rights under this
license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product
distributed by or on behalf of the State) a perpetual, worldwide, no-charge, royalty-free,
irrevocable patent license to make, have made, use, distribute, sell, offer for sale,
import, transfer, and otherwise utilize, operate, modify and propagate the contents of
the Work Product. Such license applies only to those patent claims licensable by Local
Agency that are necessarily infringed by the Work Product alone, or by the combination
of the Work Product with anything else used by the State.

Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives, or other
documents, drawings, models, materials, data, and information shall be the exclusive
property of the State (collectively, “State Materials™). Local Agency shall not use, willingly
allow, cause or permit Work Product or State Materials to be used for any purpose other than
the performance of Local Agency’s obligations in this Agreement without the prior written
consent of the State. Upon termination of this Agreement for any reason, Local Agency
shall provide all Work Product and State Materials to the State in a form and manner as
directed by the State.

GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties,
their departments, boards, commissions committees, bureaus, offices, employees and officials shall
be controlled and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt.
VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et
seq. CR.S.

STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater,
either on the Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to
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20.

be governed by and comply with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-
103.5-101 and §24-105-102 C.R.S. regarding the monitoring of vendor performance and the
reporting of contract performance information in the State’s contract management system
(“Contract Management System” or “CMS”). Local Agency’s performance shall be subject to
evaluation and review in accordance with the terms and conditions of this Agreement, Colorado
statutes governing CMS, and State Fiscal Rules and State Controller policies.

GENERAL PROVISIONS

A.

Assignment

Local Agency’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Local Agency’s rights and obligations approved by the State shall be subject to the provisions
of this Agreement

Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under
this Agreement without the prior, written approval of the State. Local Agency shall submit
to the State a copy of each such subcontract upon request by the State. All subcontracts
entered into by Local Agency in connection with this Agreement shall comply with all
applicable federal and state laws and regulations, shall provide that they are governed by the
laws of the State of Colorado, and shall be subject to all provisions of this Agreement.

Binding Effect

Except as otherwise provided in §20.A., all provisions of this Agreement, including the
benefits and burdens, shall extend to and be binding upon the Parties’ respective successors
and assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Agreement to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Agreement. Prior or contemporaneous additions, deletions,
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or other changes to this Agreement shall not have any force or effect whatsoever, unless
embodied herein.

Jurisdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State
of Colorado and exclusive venue shall be in the City and County of Denver.

Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall
only be effective if agreed to in a formal amendment to this Agreement, properly executed
and approved in accordance with applicable Colorado State law and State Fiscal Rules.
Modifications permitted under this Agreement, other than contract amendments, shall
conform to the policies promulgated by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or
other authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Agreement.

Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any exhibits or
attachment such conflict or inconsistency shall be resolved by reference to the documents in
the following order of priority:

i.  Colorado Special Provisions in §21 of the main body of this Agreement.
ii.  The provisions of the other sections of the main body of this Agreement.
iii. Exhibit A, Statement of Work.

iv. Exhibit D, Local Agency Resolution.

v.  Exhibit C, Funding Provisions.

vi. Exhibit B, Sample Option Letter.

vii. Exhibit E, Local Agency Contract Administration Checklist.

viii. Other exhibits in descending order of their attachment.

Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provision of this Agreement, which shall remain in full
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force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with the intent of the Agreement.

Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or
expiration of the Agreement shall survive the termination or expiration of the Agreement and
shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from
State and local government sales and use taxes under §§39-26-704(1), et seq. C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Local Agency. Local Agency shall be solely
responsible for any exemptions from the collection of excise, sales or use taxes that Local
Agency may wish to have in place in connection with this Agreement.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Agreement are incidental to the Agreement, and do not create any rights for such third
parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures
and standards required under §24-103.5-101 C.R.S,, if any, are subject to public release
through the CORA.

Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the
highest standards of care, skill and diligence in Local Agency’s industry, trade, or profession.

Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the
term of this Agreement, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Agreement, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of
their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Agreement.
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21

COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1)

These Special Provisions apply to all contracts except where noted in italics.

A.

CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State Controller
or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express
or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the
Colorado Governmental Immunity Act, §24-10-101 et seq. C.R.S., or the Federal Tort Claims
Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b).

INDEPENDENT CONTRACTOR

Local Agency shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Local Agency nor any agent or employee of Local Agency shall be
deemed to be an agent or employee of the State. Local Agency and its employees and agents
are not entitled to unemployment insurance or workers compensation benefits through the
State and the State shall not pay for or otherwise provide such coverage for Local Agency or
any of its agents or employees. Unemployment insurance benefits will be available to Local
Agency and its employees and agents only if such coverage is made available by Local
Agency or a third party. Local Agency shall pay when due all applicable employment taxes
and income taxes and local head taxes incurred pursuant to this Agreement. Local Agency
shall not have authorization, express or implied, to bind the State to any agreement, liability
or understanding, except as expressly set forth herein. Local Agency shall (i) provide and
keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be
solely responsible for its acts and those of its employees and agents.

COMPLIANCE WITH LAW.

Local Agency shall strictly comply with all applicable federal and State laws, rules, and
regulations in effect or hereafter established, including, without limitation, laws applicable
to discrimination and unfair employment practices.

CHOICE OF LAW,

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Agreement. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. Any provision incorporated herein by reference which purports to negate
this or any other Special Provision in whole or in part shall not be valid or enforceable or
available in any action at law, whether by way of complaint, defense, or otherwise. Any
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provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

G. BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or
person. Any provision to the contrary in this Agreement or incorporated herein by reference
shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Local Agency hereby certifies and warrants that, during the
term of this Agreement and any extensions, Local Agency has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Local Agency is in violation of this provision, the State may exercise any
remedy available at law or in equity or under this Agreement, including, without limitation,
immediate termination of this Agreement and any remedy consistent with federal copyright
laws or applicable licensing restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Agreement. Local
Agency has no interest and shall not acquire any interest, direct or indirect, that would conflict
in any manner or degree with the performance of Local Agency’s services and Local Agency
shall not employ any person having such known interests.

FEDERAL REQUIREMENTS

Local Agency and/or their contractors, subcontractors, and consultants shall at all times during
the execution of this Agreement strictly adhere to, and comply with, all applicable federal and
State laws, and their implementing regulations, as they currently exist and may hereafter be
amended. A summary of applicable federal provisions are attached hereto as Exhibit F, Exhibit
1, Exhibit J, Exhibit K and Exhibit M are hereby incorporated by this reference.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Local Agency will comply with all requirements of Exhibit G and Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if Local Agency
desires to use its own DBE program to implement and administer the DBE provisions of 49
C.F.R. Part 26 under this Agreement, it must submit a copy of its program’s requirements to the
State for review and approval before the execution of this Agreement. If Local Agency uses any
State- approved DBE program for this Agreement, Local Agency shall be solely responsible to
defend that DBE program and its use of that program against all legal and other challenges or
complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and
factual bases for DBE goals and good faith efforts. State approval (if provided) of Local
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24,

Agency’s DBE program does not waive or modify the sole responsibility of Local Agency for
use of its program.

DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising
under this Agreement which is not disposed of by agreement shall be decided by the Chief
Engineer of the Department of Transportation. The decision of the Chief Engineer will be final
and conclusive unless, within 30 calendar days after the date of receipt of a copy of such written
decision, Local Agency mails or otherwise furnishes to the State a written appeal addressed to the
Executive Director of CDOT. In connection with any appeal proceeding under this clause, Local
Agency shall be afforded an opportunity to be heard and to offer evidence in support of its

appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently with
the performance of this Agreement in accordance with the Chief Engineer’s decision. The
decision of the Executive Director or his duly authorized representative for the determination of
such appeals shall be final and conclusive and serve as final agency action. This dispute clause
does not preclude consideration of questions of law in connection with decisions provided for
herein. Nothing in this Agreement, however, shall be construed as making final the decision of
any administrative official, representative, or board on a question of law.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK

COLORADO DEPARTMENT OF TRANSEORTATION Orig Date: 07/28/2016 Project Code # (SA#) 21635 | STIP#:
DESIGN DATA Rev.Date; Project # M240-165
Revision # O PE Project Code”
Page 1103 Regicn # 02 Project Description, 30TH ST IMPROVEMENTS
Status Preliminary [ Final [0 Revised
— = County: 041
Subm tied By PM: SCANGAD Approved by Program Engineer:
Date: Municipaity:
System Code: 3-Other Federal-aid Highway
Revised by. Oversight By Assumedil.ocally Administered
Date Planned Length: 0000

Geographic Location. 30TH ST - FONTANARO TO GOARDEN OF GODS RD - COLO SPGS

Type of Terrain: Mouniainous

DRAINAGE, INTERSECTION IMP. , WIDENEING, BICYCLE LANE

Description of Proposed Construction/improvement(Attach map showing site location)

Project Characteristics (Proposed) Median (Type) [] Depressed [J] Painted [] Raised [] None
] Lighting ]t p Ramps ] Tratffic Control Signais []_Striping
[X] Curb and Gutter [] Curb Cnly ] LeftTumSlots [ Continuous Width=
[ Sidwalk Width= [] Bikeway Width= ] Rght-TumSlots [ Cont Width=
[ Parking Lane Width= [] Detours Signing {1 Construction I P nt
{1 Landscaping raquirements (description): ] Other (description).
E Right of Way Yes/No Est # Utilities (list names of known utility companies)
ROW &for Permn. Easemenl Required No
Relocation Required No
Temporary E Required: No
Changes in Access® No
Changes lo Connacting Roads: No
Railroad Crossings # of Crossings:
Recommendalions .
E Environmental Type: Approved On Project Cade # Clearad Linder Project # Cleared Under
None /!

Comments:

n Caoordination

{OJ Withdrawn Lands (Power Sites, Raeservoirs, Etc.) Cleared through BLM or Forest Service Office

Imigaticn Ditch Name.

Safety Evaluation Comgele Sdate!'

{T] New Traffic Ordinance Required [0 Modify Schedule of Existing Ordinance Muncipality
Other.
Construction Method |Advertsed By |NoAd Reason® | Entity / Agency Contact Name: Phane #:
Local Mike Chaves 719-385-5407
Safety Considerations Project Under Guardrail meels current standards No
O Variancein Design S ds Required [] Safety project not all standards |Comments:
{1 Justfication Attached [[] Reguest to be Submitted addressed
] Brid item 12) [] Seef
(7 Stage Construction {explain in remarks)
3R projects
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Page2af 3 | Project Code #{GA8) Project # Revese date
21835 M240-185
Use Celumns A, B. C. D and/or E to iiel faciiny described balow
T =041-0-2013 Is- fe= o= le=
Traftic
Current Year AT
o
nw%rnﬂs!
Future Yoar ADT]
OtV
Feciity Location —  irgustrial — Commerclal | T industrial —] Commercial | _] Industna 71 Commercial |(] incustrat 0 Commercial |0 Indusdtal O Cemmercial
—_Residentlal Cthor Residential 7] Otser _] Residential | Other ] Resigential [ Other C) Resikential || Other
Raoadway Class
| |Routs 041-0-2013-3223
| [Retmt 0737
Endrefpt 3423
Functionat Classification |4
Facility type v
Rural Code 3
IIIDnslgnstandards mmlm |Prqm|eﬂ]la:.'rf_1 sunnacdllmlk\g lwmmealunnnn sumnl:w-q Inwlwmm mmIEuw lwlmm\ae Snm-m[Erhqu Inwlunua

Design Varance Requirod (subistandard Rems are jdentfied with an *
| [ Wicth of Travel Lenes |

n 1* column & clnrily as design varlance with CDOT Form 2484)

| [ Shouider wth Woutsido
Shoulder width rfoutside|

Design Spaed

Cross Skope

Max superelevalion rate

L[ ]]

Min, Radics

Min. Horizontal SSD

| __{Min. Venical SSO

Max Grade

Design Doclslon Lefter Required
yelcal Section Type

bstandard itesn

3 are Indentlfied wi

olumn & clarlty with declsion letter)

# of Travel Lanes

| {s\t0 Stope Dist. ()

[ { Median widtn

Posted
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Page3ot3 Project Code #(SA#) Project #: Revise Date

21635 M240-165
Major Structures $=to stay. R=lo be removed, P= proposed new structure
Reference Standard Structure Structural | Horizental Vertical Year
Structure ID# v Length Point Feature Intersected Width Roadway Capacity | Clearance Clearance Built

Proposad Traament of Bridges to Remain n Place{address bridge rail, capacity, and allowable surfacing thickness)

Lk Remarks

1.,.Generat Descnption

The local agancy shall be responsibla for dasign of widening 30th Street from Fontanero St to Garden of the Gods Rd. in Colorado
Springs, CO Project STM M240-185 (21635) The #30TH Street Cammdor Development Projsct# will a'so include drainage improvements,
intersection improvements and slope stabilization techniques (most likely retaining walls) This widened comidor will improve

safety for vehicles and alternate means of trave! (bicyclists).

TIP# (21-200)

2 ,Definitions
30th Street Corridor Improvements, Colorado Springs, CO

3,,,Persannel

3 1,,Responaible Administrator

The Local Agency's performance harsunder shall be under the d rect supervision of the project manager idantified in §18 of the
Agreement.

3.2...Replacement

The Local Agency shall immediately nolify the State if any key perscnnel cease to serve and seek ils approval, Such natice shall
specify why the change Is necessary, who the proposed replacement is, what their quaiifications are, and when the change would take
effect. Anytime key personnel cease to serve, the State, in its sole discretion. may direct the Local Agency to suspend performance
on the Work until such time as their replacements are approved. All notices sent under this subsection shall be sent in sccordance
with §18 of the Agreement.

4., Administralive Requirements

Al all tmes from the effeclive date of this Agreement until completion of the Work, the Local Agancy shall maintain properly
segregated books of State Agreement funds, matching funds and other funds associated with the Work. All receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner, and shall accord with the Work Budget set forth
herein

5.,.Monitoring

The State shall monitor this Work on an as-needed basis. The State may choose to audit the business activities performed under this
Agreement. The Local Agency shall maintain a complete file of all records, documents, communications, notes and cther wrillen
materfals or electronic med!a, files or communications, which pertain in any manner to the operalion of activities undertaken

pursuant to an execuled Agreement. Such books and records shall contain documentation of the partic pant#s pertinent actwity under
this Ag tin a form i with good ac ting practice
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ ZFYA_1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 $ ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA_ S Current Agreement Expiration Date
Total for all state fiscal years b ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.
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Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C, FUNDING PROVISIONS

EXHIBIT C - FUNDING PROVISIONS STU M240-165 (21635)
A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $8,626,000.00, which is to be funded as follows:

1. BUDGETED FUNDS

a. Federal Funds $7,141,000.40
(82.79% of Participating Costs)

b. Local Agency Matching Funds $1,484,437.00
(17.21% of Participating Costs)

TOTAL BUDGETED FUNDS | $8,625,437.00

2. OMB UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date: TBD
c. Amount of Federal Funds Obligated by this Action: $0.00
d. Total Amount of Federal Award: $7,141,000.00
e. Name of Federal Awarding Agency: FHWA
f. CFDA Number CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted $7,141,000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY | §$7,141,000.00

4. FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $8,625,437.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109

Net to be encumbered as follows: $8,625,437.00

Performance Period Start*/End Date

WBS Element 21635.10.30 / / Desi 3020 $0.00
Performance Period Start*/End Date

WBS Element 21635.20.10 / / Const. 3301 $0.00

*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start
Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt
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of the official Notice to Proceed. Any work performed before these three milestones are achieved will not be
reimbursable.

B. Matching Funds
The matching ratio for the federal participating funds for this Work is 82.79% federal-aid funds to 17.21% Local
Agency funds, it being understood that such ratio applies only to the $8,625,437.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $8,625,437.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 17.21% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than $8,625,437.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described
herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $7,141,000.00 (For CDOT
accounting purposes, the federal funds of $7,141,000.00 and the Local Agency matching funds of $1,484,437.00 will
be encumbered for a total encumbrance of $8,625,437.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. A. of this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway funds) in
its fiscal year then this requirement does not apply.

ii. Expenditure of $750,000 or more-Highway Funds Only

If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway funds
(Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be performed. This
audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple sources
(FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire organization/entity.

iv. Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff, An audit is an
allowable direct or indirect cost.
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EXHIBIT D — LOCAL AGENCY RESOLUTION

RESOLUTION NO. -17

A RESOLUTION APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE AND ADMINISTER THE
INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE
COLORADO DEPARTMENT OF TRANSPORTATION
(CDOT) REGARDING FUNDING OF THE 30™ STREET
CORRIDOR DEVELOPMENT PROJECT.

WHEREAS, the City’'s Public Works Department recommends approval of
the proposed Intergovernmental Agreement (IGA) between the City of Colorado
Springs and the Colorado Department of Transportation (CDOT) regarding
funding of the 30™ Street Corridor Development Project, which is identified as
Project # STM M240-165 (21635) and is attached hereto; and

WHEREAS, the total project cost is estimated to be $8,625,510. The City

of Colorado Springs will be providing a portion of the local match amount of
$1,484,622.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1.  City Council hereby approves the IGA.

Section 2.  The Mayor is hereby authorized to execute the IGA.

Dated at Colorado Springs, Colorado this day of , 2017.

Council President
ATTEST:

Sarah B. Johnson, City Clerk



EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LocAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.
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COLORADOQ DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
STM M240-165
21635 2

Project Location Date

30" Street — from Fontanero St to Garden of the Gods Rd., Colorado Springs, CO 10/28/2016

Project Description
30" Street Improvements

Local Agency Local Agency Project Manager
Colorado Springs Robin Alien

CDOT Resident Engineer CDOT Project Manager

Shane Ferguson Don Scanga

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual,

The checkliist shall be prepared by placing an "X" under the respansible party, opposite each of the tasks. The “*X* denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#" will denote that CDOT must
CONCur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure it is consist with STIP and amendments thereto | [ X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION S
4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA T ]' X
concurrencefinvolvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
5.3 Conduct Consultant Selection/Execute Consultant Agreement X
54 Conduct Design Scoping Review Meeting X
55 Conduct Public Involvement X
56 Conduct Field Inspection Review (FIR) X
57 Conduct Environmental Processes (may require FHWA concurrence/involvement) X
5.8 Acquire Right-of-Way (may require FHWA concurrencefinvolvement) X
59 Obtain Utility and Railroad Agreements X
5.10 Conduct Final Office Review (FOR) X
511 Justify Force Account Work by the Local Agency X
512 Justify Proprietary, Sole Source, or Local Agency Fumished Items X

CDOT Form 1243  12/14 Page 1 of 4

Previous editions are obsalete and may not be used
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
5.13 Document Design Exceptions - CDOT Form 464 X
5.14 Prepare Plans, Specifications and Construction Cost Estimates X
5.15 Ensure Authorization of Funds for Construction X
| PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE ]
6.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and X
Construction Contracts (CDOT Region EEO/Civil Rights Specialist)
6.2 Determine Applicability of Davis-Bacon Act X
This project (] is is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rurat
minor collectors may be exempt.) |
" !
Shane Ferguson 10/14/2016 | |
CDOT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals. Goal is zero if total construction is less than $1 million (CDOT X
Region EEO/Civil Rights Specialist) R S i
6.4 Title VI Assurances ) ) I | X ]
Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the X X
Contract (CDOT Resident Engineer) oo P | S— 1
ADVERTISE, BID AND AWARD
1 7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks S B X
7.2 Advertise for Bids X
73 Distribute *Advertisement Set" of Plans and Specifications X o
7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
7.5 Open Bids X
76 Process Bids for Compliance
Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
low bidder meets UDBE goals - X
Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meet X
DBE goals
Submit required documentation for CDOT award concurrence X
77 Concurrence from CDOT to Award X
7.8 Approve Rejection of Low Bidder X
79 Award Contract X
7.10 Provide “Award” and “Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor | X ]
8.2 Project Safety | X | X
8.3 Conduct Conferences:
Pre-Construction Conference (Appendix B) X
Pre-survey
e Construction staking X
e Monumentation X
Partnering (Optional) X
Structural Concrete Pre-Four (Agenda is in COOT Construction Manua) I R S
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agenda is in CDOT Construction Manua) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
[ 85 | Supervise Construction

CDOT Form 1243  12/14 Page 2 of 4
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
- | AProfessional Engineer (PE) registered in Colorado, who will be “in responsible charge of
2 construction supervision.”
Mike Chaves 719-385-5407
Local Agency Professional Engineer or Phone number X
CDOT Resident Engineer p— o
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
el Construction inspection and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Control Inspections X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way S X
8.10 Prepare and Approve Interim and Final Contractor Pay Eslimates X
Provide the name and phone number of the person authorized for this task.
| Robin Allen 719-385-5407
Local Agency Representative Phone number
. 8.11 | Prepare and Approve Interim and Final Utility and Railroad Billings DD S
8.12 | Prepare and Authorize Change Orders - X | X
' 8.13 Submit Change Order Package to CDOT I - - X L
8.14 Prepare Local Agency Reimbursement Requests - X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
Shane Ferguson 718-227-3244
| | CDOT Resident Engineer B Phane number L
MATERIALS :
9.1 Discuss Materials at Pre-Construction Meeting X X
« Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record
o Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
e Complete and distribute form after work is completed X
9.3 Perform Project Acceptance Samples and Tests X
9.4 | Perform Laboratory Verification Tests e ] X ]
9.5 Accept Manufactured Products X
Inspection of structural compaonents:
« Fabrication of structural stee! and pre-stressed concrete structural components X
» Bridge modular expansion devices (0" to 6" or greater) X
« Fabrication of bearing devices X
9.6 Approve Sources of Materials X
97 Independent Assurance Testing (IAT), Local Agency Procedures [X] CDOT Procedures []
s Generate IAT schedule X
s Schedule and provide notification X
| ConductIAT R N S B
98 Approve mix designs
e Concrete X
» Hot mix asphalt X
9.9 Check Final Materials Documentation X

CDOT Form 1243 12/

Previous editions are obsolete and may not be used
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CcDOT
9.10 Complete and Distribute Final Materials Documentation X |
l
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE -
10.1 Fulfill Project Bulletin Board and Pre-Caonstruction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEO/Civil Rights Specialist =
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
| | Interviews. Complete CDOT Form 280
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - X
QJT Training Questionnaire
10.6 | Check Certified Payrolls (Contacl the Region EEQ/Civil Rights Specialisis for training requirements ) | X | ]
107 Submit FHWA Form 1391 - Highway Construction Contractor’s Annual EEQ Report X
FINALS I
111 Conduct Final Project Inspection. Complete and submit CDOT Fomm 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advettise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEO Cettification X
1.6 Check Final Quantities, Plans, and Pay Estimate, Check Project Documentation; and submit X
|| Final Certifications R U
| 11.7 | Check Material Documentation and Accept Final Material Ceriification (See Chapter 9) X |
11.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer X
11.8 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor NA
11.10 | Complete and Submit CDOT Form 1212 - Final Acceptance Report {by CDOT) X
11.11 Process Final Payment X
11.12 Complete and Submit CDOT Form 950 - Project Closure X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 Retain Final Version of Local Agency Contract Administration Checklist X X
cc:.  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Lacal Agency Project Manager

CDOT Form 1243  12/14 Page 4 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

Itis the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1.  The contracting local agency shall document the need for obtaining professional services.

2.  Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3.  The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHWA-1273 —~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

l.  MNondiscriminaton

.  Nonssgregated Faciiies

Y. Davis-Bacon and Relatzd Act Provisions

V.  Contract Work Eours and Safety Standards Act
Provisions

Vi.  Subleitng or Assigning the Conwrac:

VIl. Safety: Accident Preventon

ViIi. Falsz Statements Concemng Fighway Projects

IX.  Implementatron of Qlean Air Act and Federal Water
Pollufion Conirol Act

X.  Compliance with Govemmeniwde Suspension and
Dsbarmen: Requirements

Xl.  Cemification Regarding Use of Contrac: Funds for
Lobbying

ATTACHMENTS

A Employment and Matenals Freference for Appatachian
Dsvelopment Highway Sysiem or Appalachian Local Access
Road Contracts {mncluded in Appalachian contracts only)

L GENERAL

1. Form FHWA-1273 must be physically incorporatad in each
consiruction contract funded under Tide 23 (exciuding
emergency contracts solely intended for debris removal). The
contractor (of subconiractor} mus: insss this form mn each
subcontract and further require its inchesion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for suppfies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement {or other services. The
prime contractor shal¥ be responsible for compliance by any
subcontractor, lower-tier subconsractor or servics provider

Form FHWA-1273 must bs included in all Federal-axa design-
build confracts, in all sutcontracts and in lower tier
subcontracts (excluding subconiracts for des gn senvices,
purchase orders, rental agreements and other agreements for
supplies or services). The design-tuilder chall be responsible
for comgliancs by any sutconiacior. lower-tier subconiracior
or seqvice provider,

Canfracting agencies may refersnce Form FHWA-1273 in bid
proposal or request for proposal documnents, however, the
Form FHWA-1273 must be physwcally mcorporated (not
referenced) m all contracts, subconiracts and lower-ter
subceatracts (excluding purchase orders, rental agreements
and other agreemenis for supgies or servicss related to a
consiruction contract).

2. Subject to the applicabiiy critenia noted in the following
sections, these contract provisions shall apply 10 all work
performed ca the contract by the contractor's own organizaton
and with the asestance of worksrs under the contractor’s
immediaie superintendence and to all work performed on ths
contract by peecework, siaton work, or by subcontrace

3 Abreach of any of the stipulalions contained in these
Requirza Contraci Provisions may be sufiiciers grounds for
withholding of progress payments, withholding of final
payment, terminadion of the contract, suspension / debarment
or any other action determined tp ke appropriate by the
confaciing agency and FHWA.

4. S=lection of Labor: During th= perfommancs of this contrast,
the comractor shall not use conwvict kzbor for any purpose
within the limsis of a construction project on a Federal-ad
highway unless it is labor performed by convicis who are on
parole, supervis=d release, or probation. The temm Federal-aid
highway does not mclude roadways functonally classified as
bocal reads of rural minor collectors

{I. NONDISCRIMINATION

The provisions of this secton refated to 23 CFR Pari 230 are
applicabile to all Federal-a.d consiruchon contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matenal
supply. engmneering. or architectural servee coniracts

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR ¢,
23 CFR 1625-1627, Tide 23 USC Secton 140, the
Rehabifitation Act of 1873, as amended {20 USC 704), Tz Vi
of the Civil Feghts Act of 1864, as amendsd, and related
regulatons including 48 CFR Parts 21, 28 and 27, and 23 CFR
Parts 200, 230, and 833.

The coreractor and all subconTaciors must comply with: the
requirements of the Equal Ogportunizy Claus= in 41 CFR 80-
t.4{b}) and, or all construction contracss excesdng $10,000,
the Standard Fedzral Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 604 3.

Note: The U S. Depariment of Laker has exclusive authority ‘o
determine complance with Executive Order 1124€ and the
polictes of the Secretary of Laber including 41 CFR 60. ang 20
CFR 1825-1€27. The contracting agency and the H'WA have
the authonty and the responsibiity to ensure complance with
Title 23 USC Secton 140, the Rehabilitation Act of 1973, as
amenaed {2¢ USC 784 ), and Tith= VI of the Cwil Righw Act of
1284, as amended, and related regulations mcludmg 49 CFR
Parts 21, 26 and 27; and 23 CFR Farts 200, 230, and 633.

The following prowision is adoptsd from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U S
Deparment of Lator (US DOL) and FHWA requirements

1. Equal Employment Opportunity: Equal employment
cpportumity (ZEO) requirements not to disceminate and to 1ake
Famative action to assure equal opportunity as set forth
under laws, execulve oraers, rubss, regutations (28 CFR 35,
22 CFR 1830, 2¢ CFR 1625-1627, 41 CFR €0 and 48 CFR 27)
and croers of the Secretary of Laber as mod-ied by the
provisions prescribed herein, and imposed pursuant fo 23

U S.C 140 shall constitubs the 20 and specic affamatve
action standards for the contractor’s project activides undsr
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this comract. The provisions of the Americans with Disabifidies
Act of 1800 {42 U S.C. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the execution of this coatract, the contractor
agrees ‘o comply with the following minimum specific
requirement activiies of E20:

a. The contractor will work with the contracdng agency and
the Federat Govemment to ensure that it has made every
good faith effort to provide equal opporaunity with respect to al
of ite t=rms and conditione of employmsant and in their review
of activities under the contract.

b. The coniractor will acoept ac its operating policy the
following statement:

“It ts the policy of this Company ‘o assure that applicants
ars employ=d, and tha: emgicyees ars treated during
employmerd, without regard to their race, refgion, sex, color.
national origin, age or disability. Such acton shall includs
employment, upgrading. demotion, or iransf=r, recruiment or
recruitment advenising; layof or teminaton; ratss of pay or
other forms of compensation, and selectica for raining,
including appeenticeehp, pre-apprenticeshin, and/or on-the-
job training.”

2. EEO Officer: The contractor will designats and make
known to the contraciing officess an EEO Officer who will have
the responsibility for and must be capable of eSectvely
administering and promoting an active EZ0 program and who
must be aseigned adequats authority and responsitdty to do
s0.

3. Dissemination of Policy: All members of the coqiractor's
staff who are authorizzd to hire, supenvise, promote, and
discharge employees, or who recommend such action, or who
are substantially invclved in such action, will be made fully
cognizant of, and will enplement, the contractar's EEQ policy
and confractua! responsibilites to provide EEQ m each grade
and classification of employment. To ensure that the above
agreemen: will be met, the following actons wil be taken as a
minimum

a. Perodic mestings of supssvisory and personnel office
employeet will be conducied before the start of work and then
not less oftsn than once every six months, at which tme the
contractor's EEO policy and s implementation will be
reviewed and explained The meetings wil be conducted by
the 20 Officer

b. All new supervsory or personnel office employees will be
given a thorough indoctrination by the EZ0 Oificer, covering
all major aspects of the conractor’'s E20 cbigations within
thirty days following their reporting for duty with the confractor.

c. All personns! who are engaged in direct recruitment for
the profect will be nstruczed by the EEC Offcer in the
contractor's procedures for locating and hising minorities and
women.

d. Notces and pestzrs settng forth the contractor's EEOQ
policy wil be placed in arzas readily accessible fo employses,
applicants for employmen: and potential emgloyees.

e. The contractor's EEO policy and the procedures @
mm plement such policy will be brought to the atiention of
employees by means of meetings, employe= hanatooks, or
other appropriate means.

4. Recruitment: When adveriising for emgloyees, the
conTactor wil include in all adverirsements for employees the
notation: "An Equal Opporhmity Employer.” All such
adverasements will be placed in putlications having a large
circulation among minorities and women in the area from
which the project work force would nommally be derived

a. The confractcr will, unl=ss precluded by a valid
bargaining agreement, conduct systematic and direct
recru=ment through public and private employse referral
sources likely to yield qualified minorities and wxmsn. To
mest this requirement, the confractor will idemify sources of
gotential minsrity group employees, and esmblish with such
identfied sources procedurss whereby minority and women
applicants may be refemed to the contractor for employment
considerason.

b. In the event the contracior has a valid barganng
agreement providing for exclusive hiring hall referrals, the
con‘ractor is expecied to observe the provisions of that
agreement to the extznt that the system mees= the contraczor's
compliance with EEQ contract provisions. Where
mplementation of such an agr==ment has the effect of
discriminating aganst minorities or women, or obligates the
coniractor to do the sams, such implementation violates
Fedsral nondiscrimmation provissons.

c. The contracior will encourage its present employees i
refer minorites and women as applicants for employment.
Information and procedures with regard to re‘ermring such
applicants will be discussed with employees.

5. Personnel Actions: Wages. working conditions, and
emgployee benefits shall be established and adminstered, and
personnzl actons of every type. meluding hirnp, upgrading.
promotion, transfzr, demotion. kayoif, and terminabon, shall be
taken without regard to race, color, refigwon, sex, national
cnpin, age or disabifry. The foliowing procedures shall be
{followed

a. The contractor will conduct penodic inspctions of project
sites to insure that working condions and =mployee faciities
do not indicate discriminatory treatment of progect sits
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classificaton to determine any
evidence of discriminatory wage practices

¢. The contractor will periodically review selectzd personnel
achions in depth to dezesmine whether there s evidance of
diseriminaton. VWhere evidence is found, the coniractor wil
promeidy ke comective action. I the review indicates that the
discriminaton may exzend beyond the actions reviewed, such
corrective action shall include all affected persons

d. The contractor will prompidy investigate all comglaints of
alleged discriminaton made to the contractor m connection
with s obbgations under this contract, will attempt to resolve
such complaints, and will take appropriatz corrective action
within 3 reasonabls tme. [ the investipation mdicates that the
discriminaton may aifect persons other than the comgiainant,
such correctve action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainan: of all of their avenues of appeal.

6. Training and Promotion:

a. The confractor will assist m locating, qualifying, and
incrsasing the skills of minorites and women who are
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applicante for employment or current employees. Such efforts
should be amed at developing full joumey level status
employees in the type of bade or job dlassificabon involvad.

b. Consistent wth the contractor’s work force requiremenis
and as perrnissib!e under Federal and Siate regulatons, the
contractor shall make full use of training programs, i.e..
appreniiceship, and on-the-job {raining programs for the
geog:aphncal area of contract periomnance. [nthe event a
special provision for irainmng is provided under this condract,
this subparagraph wil be supersed=a as indicaled in the
special provision. The coniracting agsncy may resens
t=ining positions for persons who receve welfare assistancs
in accordance with 23 U.5.C. 140(a)

c. The corgractor will advise employees and appbcants for
employmens of avalable iraining programs and entrance
requiremenss for each

d. The contracior will periodically review the trainmng and
promotion petential of employees who are mmonbes and
women and will encourags eligtis emplayess to apply for
such training and promoton

7. Unions: {i the confractor refies in whole or in pari upon
unions as a source of employess, the contracior will use good
faith efforts to obtain ihe cooperation of such unons to
increase opportunzies for minonties and womesn. Actions by
the contractor, either direcily or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contracdor will use good faith eforts to develop, in
cooperation with the unions, joint Fatning programs aimed
toward qualilyng more minonties and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for highsr paying emgployment.

b. The contractor will use good faith eforts to incorporate an
EEQ daus= into each union agreement to the end that such
union wil be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contracter is to cbtain information as to the refemal
practces and paficies of the labor union except that to the
exient such mformation ts within the exclustve possession of
the labor union and such labor union refuses ‘o Sumish such
information to the contracior, the contracior shall so certify ©©
the contracang agency and shall set forih what efforts have
been made to obtan such information.

d. Inthe eveni the union is unablz to provide the contractor
with a reasonatle dow of r=ferrals within the tme fimat set forth
in the collecvws barga ning agreement, the consractor wil,
through independen; recruzment efors, fill the employmen:
vacancies without regard to race, color, religion, s=x, nazonal
ongin, age or disability: making full efforts o obtain quakfied
and/or qualfiable minordies and women. The failure of a union
to provide suificient referrals (even though it ie obligated o
provide exclusive referale undes the terms of a collective
bargamning agr=ement) does not refeve the contracior from the
requiremens of this paragraph. In the event the union refemral
practice prevents the conTactor from meeting the obfigations
pursuant 20 Sxecutive Order 11248, as amend=d, and these
special prowistons, such contractor shall inmed:ately aotify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The coniractor murst be famiiar

with the requirements for and comply with the Amerncans with
Disabilities Act and all niles and requlabons esiablshed there
under. Emgloyers must provide reasonable accommodation in
all employmsre activiies unless o do so would causs an
undue hardehp.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discrim natz on the grounds of rmce, color, redigion, sex,
national ongn, age or disabilty in the selection and retenson
of subconiTaciors, induding procarement of materiak and
leaees of equipment. The condractor shall ke al! necessary
and r=asonable steps to ensure noadiscimination m the
admmnistraton of this contract.

a. The contractor shall notsy all potential subcontractoss and
suppb=rs and lessors of their EEQ obligations under thes
canITact.

b. The coatractor will use good faith efforts {0 ensure
subcontractor compliance with their EEQ obligatons.

10. Assurance Required by 49 CFR 26.13{b):

a. The requirements of 48 CFR Part 2 and th= Siate
DOT's U.8. DOT-approved DBE program are mcorporated by
reference

b. The coniracter or subcontracior shall not disceeninaie on
the basis of race, cobor, national origin, or sex m the
performance of this contract. The contractor shall cary out
apphcabie requirements of 48 CFR Part 28 in the award and
admumnistration of DOT-assisted contracts. Fafure by the
conTactor to canmy out these requirements is 3 matenal breach
of thus contract, which may result in the termination of ths
con‘ract or such other remedy as Fie contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to decument comptance with the EEQ
requirements. Such records shall be retained for a period of
thre= years following the date of the final payment o the
conzractor for all contract work and shall be available at
reasonable imes and places for inspecsion by authorizzd
representagves of the contracting agency and the FHWAL

a. The records kept by the contracior shali document the
{ollowing

(1) The number and work hours of minority and non-
mineniy groaup members and women employed in each work
classficabon on the project:

{2} Th= progress and efforis being made in cooperation
with unions, when applicable, {o increase emzloyment
opportunities for minorites and women; and

{3) The progress and efforis being made in kocating, hiring,
traming, qualiyng, and upgrading mmorikes and women;

b. The coatractors and subcontraciors will submit an annual
rzpoit to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minofty group emptoyees currently engaged in each work
claseficabon required by the coniract work. This information s
0 be reported on Form FHWA-1391. The stafiing aata should
repreesnt the project work force on board in all or any part o°
the last payvoll penod preceding the end of July. |f on-the-job
iraining is being reguired by special provision, the contractor
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wil be required to collect and report waining data. The
employmeni data should reflect the work force on board during
all or any part of the lasi payroll period preceding the end of
July

. NONSEGREGATED FACILITIES

This provision is appfcable to all Federal-aid construction
contracts and fo all related consirucbon subcontracts of
$10.000 or more

Tne contractor must ensure that facilitizs providsd for
emplaoyees are provided m such a manner that segregation on
the basis of race, color, refigion, sex, or national ongin cannot
result. The contractor may neithsr requirs such s=gregated
use by writhzn or oral polics=s nor {olerate such use by
employee cusiom. The contractor’s cbligation extends furzher
to ensure that its =mployees are not aszigned so periomm thefr
sefvices at any location, under the coniractor’s control, where
the faciliies are segrega‘ed. The term “factiies” mcludes
wasding rooms, work areac, resisurants and other eating areas,
tms= clocke, restrooms, washrooms, locksr rooms, and other
storags or dressing areas, parking lots, drinking fountains,
recreation oc entertaimment areas, fransportation, and housng
provided for employ=sss. The contractor shall provide separate
or single-uter restrooms and necessary dressing or sleepmig
areas {o assure privacy beiween sexss

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section ts applicable to all Federal-aid constructon
projects exceeding $2,000 and ‘o all related sutbconiracts and
lower-ber subcontracts (regardless of subcontract sze). The
requirzmentis apply fo all projecis locatzd withn the nght-of-
way of a roadway that is functionally clazsified as Fedzral-aid
highway. This exciuaes roadways functonally classified as
local roads or rural minor colleciors, which are exempt.
Contracting ag=ncoss may elect to apply thess requrements to
other projecis

The Tollowing grovisions are from the U.S. Deparment of
Labor regulations in 20 CFR 5.5 “Contract provisions and
related mazters” with minor revisions fo conform o0 the FHWA-
1273 fomat and FEWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working trpon
the site of the work, wll be paid unconditonally and not less
ojten than once a week, and without subsequent deguction or
rebate on any account {except such payroll deductions as ars
permited by regulasions tssued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}), the full amount of
wagss and bona fids fringe bensfis (or cash equivalents
ther=of) dus at time of payment compuad at rates not less
than those cantained in the wage determmabon of the
Secretary of Labor whuch is attached hereto and made a pan
hereof, regardless of any contractual refationship which may
be alleged to exst between the coniractor and such laborers
and mechancs.

Contriutions made or costs reasonably anticipated for bona
fide fring= benefits under section 1{b}{2) of the DavisBacon
Act on behalf of laborers or m=chanics are considered wages
paid to such laborers or mechanics, subject to the provisions

o' paragraph 1.d. of this section; also, regular contritaufions
made or costs incurred for moes than a weskly period {ut not
less often than quarteriy) under plans, kmds. or programs
which cover the parteulsr weekly period, are deemed fo be
constructively mads or incurrad during such weekly period
Such laborers and mechanice shall be paia the appropnate
wage rats and fringe benefits on the wage determination for
the dlassificaton of work actually periomed, without regard 10
skill, excep? as provided in 20 C7R 5.5(2)(4}. Laborers or
mechanics perfomming work in more than one classdicaton
may k< compensated at the rase specifizd for each
clasedicaton for the time actually worked thersin: Provided,
That the employer’s payroll records accurately set forth the
time spent m each classiication in which work s performed
The wags d=iermination {including any additonal dlassification
and wage ratss conformed under paragraph 1.b. of this
secton) and the Davis-Bacon poster (W-1321) shall be
posied at all imes by the contracior and &is subcontractors at
the s=e of the work in a prominent and accessible place where
& can be easity s=en by the workers.

b.{1) The contracting officer shall requare that any class of
laberers or mechanics, including helpers, which is not listzd in
the wage determination and which is to be employed under the
contacs ehal be classified in confommance with the wage
detemminadon. The contracting officer shall approve an
additonal dassficaton and wage rate and fringe benefits
thersfore only when the following criteria have been met:

(i) The work to be p=riormed by the classification
requested is not performsd by a classification in the wage
determunation; and

(i) The claseFicaton is utilized in the area by the
cons:ruction industry; and

{i7) The propos=d wage rate, mcluding any bena fide
fringe benefis, bears a reasonable relationship to the
wage raies contained in the wage determination.

{2) I the conwractor and th= laborers and mechanics to be
employed in the classification (i known), or their
representatives, and the contracting officer agree on the
dassificaton and wage rate (including the amount
designated for iringe benefits where approgiiate), a repon of
the action taken shall be sent by the contracting officer to the
Adminieirator of the Wape and Hour Diviszon, Emgloyment
Standards Administrazion, U.S. Deparsment of Labor,
Washingion, DC 20210. The Administraior, or an authorzed
representative, will approve, modisy, or disapprove every
additional claszdication action within 30 days of recept and
s0 advise the contracting ofiicer or will notify the contractng
officer within the 30-day perod that add sonal tme is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed in the claesification or their representatives
and the contracting oificer de not agree on the proposed
classificaton and wage rate (including the amount
designatzd for ifinge benefits, where appropriate), the
coniractng cificer shall refer the questions, including the
viewe of all inserested parties and th: recommendation of the
contractng officer, to the Wage and Hour Aoministrator for
determmation. The Wags and Hour Administrater, or an
authonzed representatve, will tssue a delermination within
30 days of recert and so advise the contracting oficer or
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will noti‘y the contracting officer within the 2)-day period that
addiional tme is necessary.

(4} The wage rate (includmyg fringe bensfits where
apgropriate) deszmmined pursuant to paragraphe 1.b.(2) or
1.b.{3) cf this secsion, shall be paid 0 all workers performng
work in the classificadon under this contraci from the first
day on which work is performed in the classdication.

c. Whenewer the mintmum wage rate prescribed m the
contract for a class of laborers or mechanies includes a fnnge
benefit which is not expressed as an hourly rate, the contractor
shall ether pay the benefit as statzd in the wage detesmination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereos,

d. ti the contracor does nost make payments to a trustes or
other third person, the contractor may consider as part of the
wages of any Iaborer or mechanic the amount of any costs
reasonably andicipatzd m providing bona fids & nge benefs
under 2 pian or program, Frovidzd, Thai the Secretary of
Labor has found, upon the writt=n request of the consractor,
that the appficable sandards of the Davis-3acon Act have
been met. The Secretary of Labor may require the coniractor
to set aside in a separate account asseds for the meetng of
obligations under the plan or program.

2. Withholding

The contracting agency shall uzon i own ackon of upon
writen request of an authorzed representative of the
Department of Labor, withhold or causs to be withheld from
the contracior under ths contrac, or any other Federal
contract with the same prime coniractor, or any others fzderally-
asustzd contract subject to Dawvis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay Jaborers and mechanics,
including appreniices, trainees, and helpers, employed by the
contractor of any subcontractor the full amount of wapes
required by the coniract. In the event of faiture to pay any
laborer or mechanic, including any apprentice, traines, of
helper, employed or working on she sie of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such aciion as
may be necessary to causs the suspension of any further
payment, advance, or guarantee of funds untd such violatons
have ceased

3. Payrolls and basic records

a. Paymolls andg basic records relating theszio shall be
maintained by the contractor during the course of the work and
presesved for a peniod of three years thereatter for all laborers
and mechanrcs workmng at the siie of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comect classification, hourly ratss
of wages pad (including ratss of contritasions or cosis
anticipaed for bona fide fringe benefits or cach equivalent
thereof of the types destribed in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductons made ang actual wages pard. Whenever the
Secretary of Labor has found under 28 CFR 5 Z(a}{1}{iv) that
the wages of any laborer or mechanic include the amouns of
any costs nzasonably anticipated m providing benefits under a
plan or program gescribed in seczion 1(b}{2)(B) of the Davis-

Bacon Act, the coniractor shall maintain records which show
tha: the commitment to provids such benefits ts enforceable,
tha: the plan or program is financially responsiple, and tha: the
plan or program has been communicatsd in writing to the
laborers or mechanics affected, and records which show the
costs antoipated or the actral cost incured m providing such
benefiis. Contractors emgloying apprentices or irainees under
approvad programs shall maintain written evidence of the
r=gistration of apprenticeship programs and cerificason of
{rainss programs, the registration of the apprentices and
frainess, and the ratios and wags rates prescribed in the
appheable programs.

b.{1} The contractor shall submit weekly for each week m
which any confract work is performed a copy of all payrolls to
the comracting agsncy. The payrolls submitted shall set out
accurately and compleisly all of the informabon requred o be
maniained under 20 CFR 5.5(a){3)(i}, except that full social
security numbers and home addresses shall not be meclud=d
on weekly transmitials. Inst=ad the payrolts shall only need io
meluds an individually identifying number for each employee |
£.g. , the lasi {our digits of the employee’s social security
numbsr). The required weekly payroll mformation may be
submited in any foan desired, Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web sife at hiip:/iwww.dol.goviesa/whdformsmh34Tmstr hm
of its swccessor site. The pame contractor is responsible foe
the sarbmission of copies of payrolls by all subcontraciors.
Contractors and subcontractors shal! maintain the full secial
security number and current address of each coversd worker,
and shall provide them upon requesi {o the confracting agency
for transmission to the S@tz DOT, the FH'WA or the Wage and
Hour Dwvision of the Departmens of Labor for purposes of an
mvestgation or audit of compliance with prevailing wags
requirements. It is not a viclatien of this section for a prime
confractor to require a subcontracior to provide addresses and
social security numbers to the prame contractee for iés own
records, witheari weekly submission to the contraczing agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Comgpfiance,” signed by the conractor or
subcontracior of his or her agens who pays or supervizes the
payment of the persons employed undss the contracs and shalt
certify the following:

(i) That the payroli for the payroll period contains the
information required to be provided under §5.5 (a){37) of
Regulatons, 208 GFR part 5, the appeopriats information is
being maintained under §5.5 ()(3)ii} of Regulations, 2
CFR part 5, and tha? such information #s comrect and
complete:

(i) That each laborer or mechanic (including each
helper, apprentice, and fainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, etther directy or indrectly.
and that no deductions have been made either direcily or
indirectly from the full wages eamed, other than
permissible deductions as set forh in Regulagons, 20 CFR
part3;

{i7) That each laborer of mechanic has bzen paxd nez
less than the applicable wage rates and irings benefts or
cash equivalents for the classification of work periormed,
as specified in the applicable wags de=minaton
incorporated into the contract.
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{3) The weekly submission of a properly exscuted
certficaton set forth on the reverse swde of Optional Form
WH-347 shal! safisfy the requirement for submission of ths
"S:atementi of Compliance” required by paragraph 3.b (2) of
this secfion.

{4} The falsification of any of the above ceriications may
subject the= contractor or subcomracter to civl or criminal
prosecution undsr secdon 1001 of ttle 18 and secsion 231 of
tife 31 of the United Siates Code.

¢. The contracior or subcontractor shall make the records
required under paragrach 2.a. of this seclicn available foe
inspacsion, copying. or transcripton by authorzed
representatives of the coniractsg agency, the State DOT, the
FHWA, or the Deparment of Labor, and shall permit such
representatives to mierview employ=es during working hours
on the jok. if the contractor or subcontractor fails to submit the
required records of to make them available, the FHWA may,
aiter writen nofice to the contractor, the contractng agency or
the Siate DOT, take such action as may be necessary io
causs the suspension of any further payment, advance, or
guaraniee of funds. Furhermore, falure o submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentces {programs of the USDOL).

Apprentices wil be permitied to work at less than the
predetzrmined rate for the work they performad when they are
employed pursuant io and individually registsred in a bona fide
apprenticeship program registered with the U.S. Deparment of
Labor, Employment and Training Administration, Ofiice of
Apprenziceship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Ofice, or & a
person is employed in his or her first 80 days of probationary
employmans as an agprentice in such an appeenticesh’p
program, who is not individually regisiered in the program, but
who has been cenified by the Dffics of Apprenticeship
Training, Employer and Labor Services or a State
Apperenticeship Agency (where appropriate) to be eligible for
probazonary employment as an apprensice.

The allowable ratio of agprentces to jowmeymen on the job
site in any cralt classificason shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the r=gistered program. Any worker list=d on a payroll atan
appreniice wage rate, who is not regisiered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wags= determenation for the
classification of work actually peromned. In addiion. any
apprentice performing work on the job site in excess of the
ratio permitted under the regstered program shall be paid nos
less than the applicable wage rate on th: wage dezermination
for the work actually perormed. Whare a contractor is
periorming construction on a project in a locality other than
that in which &s program is regstereq, the ratios and wage
rates (exgpressed in perceniages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor’s registerza
program shal be observed

Svery apprentice must be paid at not less than the rate
specdied in the regisierea program for the apprentee’s level of
progress, expressed ac a perceniage of the joumneymen hourly

rate specified in the applicable wage determmation.
Apprentices shall be paid frings benefits in accordance with
the provisions of the apgvensiceshp program. ¥ the
agprentceship program does not spectly fninge benefis,
apprentees must be paid the full amount of fringe benefits
ficted on the wage determination for the applicatle
clasefication. K the Administrator determinec that a dFerent
praciice prevails for the applicable apprentice diassification,
inngss shall be paid in accordance with that detemmmnaiion.

in the event the Gfice of Apprenticsship Training. Employer
and Labor Services, or a Stats Appreniiceshup Agency
rezognized by the Ohfice, withdraws approval of an
apprenteeship program, the contractor will no konger be
permiited to utilize apprentices at less than the apgicable
predetermined ratz for the work performed uniil an acceptable
program s agproved.

b. Trainees {pregrams of the USDOL)

Except as provided in 20 CFR 5.1&, tamess wil noibe
p=rmitted fo work ai less than the predetermined rate for the
work performed unless they are employed pursuant to and
wndiually registered in a program which has r=cewnved prior
approval, evidenced by formal certficaton by the U S.
Depariment of Later, Employment and Training
Admnistrabica.

The ratio of trains=s to joumeymsn on the job sitz shal not ke
greatsr than permit=d under the plan approved by the
Emgloyment and Training Admustrabon.

Every trainss musi bs paw at not kz=s than the ra‘e specified
1 the approved program for the frainee’s izvel of progress,
expressed a5 a percentage of the jeurneyman hourly rate
specified in the appicablz wape determination. Trainees shall
be paxd fringe benefits ia accordance with the provisons of the
waine= program. if the trainee program aoes not mention
frings benefits, trainees shall be pa:d the full amount of fringe
benefis Ist=d on th: wape determinadon unless the
Admmnstrator of the Wage and Hour Division determines thai
therz is an appreniiceshp program associated with the
corresponding jowrmeymnan wage rate on the wage
detesminazion which provides for less than full fring= benefits
{or apprentic=s. Any employee listed on the payroll a1 a trainee
rate who is not registered and participasing in a training plan
approved by the Employment and Training Adminisiration shall
be paid nei lees than ths applicable wages rate ca the wage
detemminazon for the classification of work aciually periormed
In addition, any trainee periorming work on the job sie in
excess of the ratio pemnitted under the registered program
shall be paid not less than the apriicabis wape rate on the
wage detsrmnatica for the work actually performed.

In the event the Employment and Trainng Administration
withdraws approval of a training program, the contracior will no
longer be permitted to vilize trainees at less than the
applicable predetzrmined rate jor the work performed until an
acceptable program is approved.

¢ Equal employment opporunity. The utiization of
apprentces, rainees and journeymen under this pan shall be
m conformiy wh the equal employment opportunity
requirements of Executive Order 112468, as amended, and 28
GFR part 30.
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d. Appeentices and Tratnees {programs of the U.S. DOT)

Apprentices and tramess working under apprendcesiup ang
skill taming programs which have been ceriFied by ths
Secretary of Transporiation as promoting EEQ in connestion
wizh Fedzral-aid highway construction pregrams ars not
subject 10 the requmemante of paragraph 4 of this Secton [V
The straight tme hourly wage ratss for apprentices and
tFainees under such programs will be establiched by the
particufar programs. The ratio of apprentices and framsss to
journ=ymen shall not be greater than permitted by the terms of
the paricular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3. which ars incorporated by reference in this contracs.

6. Subconfracts. The contracior or subcontractor shall insen
Form FHWA-1273 in any subconiracts and alsc require the
subceatractors o include Form FEWA-1273 in any lower ber
subcoatracts. The prme coatractor shall be responsible for the
comgfiancs by any subcontractor of lower tier subconiractor
with all the contract dauses in 23 CFR 8.5,

7. Confract termnination: debarment. A breach of the
confract clauses in 28 CFR 5.5 may be grounds for terminaton
of the contraci, and for dsbamment as a contracior and a
subcontractor as provided in 28 GFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and intespretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1,3, and §
are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contraci shall not
be sudject {o the general disputes clause of this coniract Such
disput=s shall be resolved in accordance with the procedures
of the Deparmment of Labor set forth in 26 CFR parts £, 6, and
7. Dieputes within the meaning of this clause include disputes
between the conTacior {or any of its subcontractors) and the
contracting agency, the U.S. Depanment of Labor, or the
employees or thew representatives.

10. Certification of eligibility.

a. By entering into this contact, the contactor cerifes that
neither it [nor he or she) nor any person or firm who has an
interess in the coniractor’s fim is a person ov fizm ineligitée to
be awarded Govemnment contracts by virtue of sechon 3(a) of
the Davis-Sacon Acs or 28 CFRE12(a)(1).

b. No part of this confract shall be subcontract=d to any person
or fam meligible for award of a Government contract by virue
of seczion 3(a) of the Davs-Bacon Act or 28 CFR £.12(a)(1}.

c. Tne penalty for making false staiements is prescribed in the
U.8. Criminal Cods, 18 U.5.C. 1001

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
coniract in an amount in excess of §100,000 and sudjzct w0 the
overtime provisions of the Gongact Work Howrs and Safety
Standards Act. These claus=e shall be insertzd in addition to
the clauses rzquired by 28 CFR 5.5(a) or 26 CFR 4.8. As
used in ths paragraph, the term laborers and mechanics
mciude watchmen aad guards.

1. Overtime requirements. No contractor or subcontracior
coniraciing for any part of the contaci work which may requze
of involwe the employment of labomrrs or mechanics shall
require or peimit any such faborer or mechanic in any
workweek in which he or she & employed on such work to
work in excess of jorty hours in such workweek unless such
[aborer or mechanic receives compensation at 3 rate nof less
than one and one-half imes the basic rate of pay for all hours
worked ;m excess of foity hours in such workweek

2. Violation; fiability for unpaid wages; liquidated
damages. I the even: of any viclation of the clause set fortn
m paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be iable for the
unpaid wages. {n addition, such contractor and subcontracior
shall be lizble to the United States (in the case of wark done
under conrad for the District of Columbsa or a temiory, to such
District or to such temitory), for Fquidat=a damages. Such
Equidated damages shall be computed with respect to each
individual [aborer or mechanic, including waichmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of shis section, m the sum of $10 for each
calendar day on which such individual was required or
permited io work m excess of the standard wortwsek of forty
hours without payment of the overiime wages required by the
clause set forth in paragraph {1.) of this secton.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own acton
or ugon wtien request of an authorized representative of the
Deparment of Labor withhold of caus= to be wthheld, from
any moneys payabls on accoun: of woek performed by the
con‘ractos or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or
other federally-assisied contract subject to the Conbtact Work
Hours and Safety Standards Act, which ts held by the same
prime coniractor, such sums as may be determined to be
n=cassary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damagss as
providea in the clause set forth in paragraph (2 ) of this
secton.

4. Subcontracts. The contracior or subcontractor shall inser
n any subcontracss the clauses sei forth in paragraph (1.}
throwgh {(4.) of ths secton and also a clause requinag the
subcontractors to mclude thess clauses in any ower tier
subcontracss. The prime contractor shall be responsitie for
compliance by any subcontractor or lower ter subcontractor
with the clauses set forth in paragraphs (1.} through (4.} of this
secton.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is agpiicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor chall periorm with ite own organzation
contract work amountng o not less than 30 percent (ora
greater perceniages if speciied elsewhers in the contract) of
the total ongnal contract price, excluding any epecialty items
designated by the contracting agency. Spetialty items may be
periomed by subcontract and the amoums of any such
speciaky tems performed may be deducted from the todal
original contract price before comgpuiing the amount of work
required to be periommed by the coniractor’s own organization
{23 CFR 635.116).

a. The iemm “periomn work with its own organization” refers
to workess employzd or leased by the prime contracior, and
equipment owned or rentzd by the prime contractor, with or
wihaus operators. Such term does not include employees or
equipment of a subcontractor or lower tier subconTacior,
agents of the prime contractor, or any othsr assignees. The
tern may incude payments jor the coss of hinng leased
emnployees from an employee leasmng fim meetng 3l relevant
Federal and Siate regulatery requirements. Leased
employees may only be incfuded m this t=rm f the prime
contractor meets all of the following conditions:

{1) the prime contractor maintains control over the
supervision of the day-to-day actvities of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor r=ains all power {o accept or
exclude individual employses from work on the project; and

{4} the prime contractor remains ultimately responsible for

the payment of predetemmined minimum wages, the
submiesion of payvolie, statements of comgliancs and all
other Federal regulatory requirements.

b. "Specialty tt=ms" shall be coastrred to be Fmited to work
that requirss highly speciaized knowledgs, abilities, or
equipment not ordinarily availabls in the type of confracting
organeations quaified and expectza to bid or propose on the
contract as a whole and in general are to be Imited to minor
components of the overall contrat.

2. The coniract amount upon wiich the requiremensts set forth
in paragraph (1] of Secton Vi is computed includes the cost of
matssial ang manufactured producis which are to be
purchased or produced by the contzactor under the contract
provisrons.

3. The condractor shall fumish {a} a competent superintendent
or supervisor who is employed by the fim, has full authority to
direct performancs of the work m accorgance with the contract
requirementz, and s in charge of all construction operatons
{regardless of who performs the work) and (b) such other of its
own onganizational resources (supsrvision, management, and
enginsering services} as the contracting officer detarmenes is
necessary 0 assure the perfommanee of the contract.

4. No portion of the con‘ract shall be sublet, assigned or
othenwise disposed of excep: with the writen consent of the
contracting ofmicer, or authorized represeniative, and such
consent when given shall not be consTued to relieve the
contractor of any responsibility for the fuffiliment of the
contract. Wriken consens will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertnent provisions
and requirements of the prime contract

5. The 30% self-periormance requirement of paragragh {1)is
not applicable to destgn-build contracts; hewever, contractnp
agencies may esiablish their own self- ance
requiremeants.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicabls to all Federal-ad
consiruction conzracts and to all related subcontracss.

1. in the performance of this condract the contractor shal
comply with all applicable Fedzral, Statz, and local fawe
goveming safety, health, and eansation (23 CFR 835). The
conTactor ehall provide all sa‘eguards, safsty devicss and
prot=ctive equipment and take any other needed actions as &t
determines, or as the contracting cfficer may determine, to be
reasonably necessary to protect the life and health of
emgloyees on the job and the safety of the public and to
protsct propesiy in connection with the periormance of the
work covered by the contract.

2. ttie a conarion of this contract, and shall be made a
condition of each subcontract, which the contractor ensers o
pursuan: to this coniract, that the condractor and any
subcontracior shall not permit any employee, in performance
of the contract, to work in suroundings or under condions
which are unsanitary, hazardous or dangerous ic histher
health or sa'ety, as detzrmined under ceastruction safsty and
hezalth standards (28 CFR 1928) promulgated by the Secretary
of Labor, m accordance with Section 107 of the Contract Work
Hours and Sa'ety Standards Act (40 U.S.C. 37D4).

3. Pursuant to 32 CFR 182¢.3, it is a condition of this contract
that the Secrctary of Labor or authorized representaiive
thenzo?, shall have right of entry io any site of contract
performance io inepect of invesdgate the mastzr of compliance
with the construcgon safety and health standards and to camy
out the duses of the Secretary undzr Section 107 of the
Gontract Werk Hours and Safsty Standards Act (40
US.C3704)

VIIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thies provision is 3applicablsto all Federal-aa
construction confracts and to all related subcontracts.

In order to assure high quality and durable construcsion in
con‘ormity with approved plans and specifications and a h.gh
degree of reliabify on siatemenis and representations made
by engineers, contractors, suppliers, and workers on Federal-
ad highway projects, it is essential that all persons concemed
with the project perform their funciions as carsiully, tharoughly,
and honessly as possible. Williul falsification, distorion, or
misrepresentation with respect o any facts related io the
preject s a violaton of Federal law. To prevent any
misunderstanding regarding the ssriousness of these and
similar acts, Fomm FHEWA-1022 shall be posted on each
Federal-ad highway peoject (23 CFR 835) in one or more
placss where itis readily available 3o all persons concemed
with the project.

12 U.8.C. 1020 reads as ‘oliows:
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“Whoever, being an officer, agent, or emgployee of the United
States. or of any Siate or Termitory. or whosver, whethera
person, aseociation, firm. or corporaton, knowingly mates any
false siatemeni. fales representaton, or false report as to the
characier, qualry, quanity, or cost of the material used or to
be uszd, or the quantey or qualzy of the work pedformed or to
be performza, or the cost thereof in coanection with the
submussion of plans, maps, specdicabons, contacts, of cosiE
of construction on any h.ghway or relai=d project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false s:atement, fales
representaton, false report or false ciam with respect to the
character, qualiy, quanaty, or cost of any work performed or to
be performed, or matarials fumiched o to be fumniched, in
connaction with the construction of any highway cc related
project approved by the Secretary of Transportaton; or

Whoever knowingly makes any false statemen: or false
representabon as to material fact m any siatemen, certdicate,
or report submitted parrsuant to provisions of the Federal-aid
Roade Act approved July 1, 1618, (30 Star 355), as amended
and supplemented;

Shall be finsed und=r this title or mprsoned not more than 3
y=are or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is apploabde to all Federsl-aid construction
contracts and io all related subcontracts.

By submizssion of this bidiproposal or the execartion of this
contract, or subcontrast, a= appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
approgaaie, will be deemed to have stipulated as follows:

1. That any persoa who s or will be uilized in the
periormance of this contract is not prohibit=d from receiving an
award due ' a violaton of Secgion £08 of the Clean Water Act
or Section 308 of the Clean Arr Act.

2. That the contraczor agrees o includs or cause to be
included th= requaements of paragraph {1} of this Secton X in
every subconiract, and further agrees to take such aciion a=
the contracing agency may direcs as a means of enfoceing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is agpiicabls to all Federal-aid construction
contracts, design-barld contracs, subcontracts, lower-tier
subcontracts, purchase ord=rs, lease agreements, consultant
contracts or any other covered fransaciion requinng FHWA
approval or that ts estimazed to cost $25,020 or more — as
defined in 2 CFR Parts 120 and 1200.

1. Instructions for Certification — First Tier Participants:

a. 3y exgning and submsting this proposal, the prospecive
fret ger parbeipan: os providing the cerdfication set oar; below

b. The inability of a person to provide the certficaton set out
below will not necessarily result -1 denial of paricipation m this

covered transaction. The prospeciive first ter paricgant shall
submit an expdanation of why it cannos provids the certificaton
set cars below. The certification or explanasion will be
considered in connsction with the derartment or agency's
debzminaton whether to enter into ths transaciion. However,
fallure of the prospective first tier participant to fumsh a
certification or an explanation shall disqualify such a person
{rom partcipaton in this transaction.

c. The ceriffication in this clause is a2 matesial representaton
of fact upon which reliance was placed when the contractng
agency determined to ender into this transaction. I i ts later
dztermined that the prospective paricipant knowngly rendesed
an evonsous certication, in addition to other remedies.
available to the Federal Govemment, the contracang agency
may terminate thie ransacton for cause of default

d. The prospective first ter participant shall provids
immediate writen notic= to the contraciing agency to whom
this proposal is submitted & any time the prospective first ter
partcipant leams that its certification was erronecus when
submited or has becoms emoneous by reason of changed
circumstances.

e. The terms “covered transaction,” "debarred,”
“suspenasd,” “insiigible,” “parbeipant,” “person,” “principal,”
and “voluntarily excluded,” as usad in ths clause, ar= defined
in 2 CFR Paris 180 and 1200. °Fired Tier Covered
Transactions® refers {o any covered transacdion between a
grantse or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Coverad
Transactions” refers to any covered transaction under a Firs:
Tier Covered Transaction {such as subcontracis). “Firss Ter
Parhcipant” refers to the participart who has enterad into a
covered transaction with a grantes or subgrantze of Federal
funas (such as the prime or general contractor). “Lower Tier
Farbeipani” refers any participan: whe has eniered into a
covered transaction with a First Tier Participant or other Lower
Tier Participarss {such as subcontractors and suppliers).

f. The prospeciive first fier partcipant agrees by submiking
this proposal that, should the proposed covered transaction be
entered inip, it shall not knowingly enter inp any lower tier
covered transaction wih a persoa who is debarred,
suspended, declared ineigible, or voluntarily excluded from
parkcipation in this covered transaction, unless authorized by
the departmerz or agency entzsing inip this transaction

@. The prospective first ter panicipant further agrees by
submiting thes proposal that it will inchude the clause utled
“Cerrication Regarding Debasment, Suspension, ineligibility
and Yoluntary Exclusion-Lower Tier Covered Transactions,”
proviged by the department or contraciing agency, entenng
mio ths covered transacton, without modification, in all lower
iier covered transactons and in all solicitations for lower tier
covered transachons exceeding the $25,000 threchold.

h. A participan: in a covered transaction may rely uzon a
certification of a prospectve participant in a lower tier covered
iransaction that is not debarved, suspended, ineligtiz, or
volunianly exciuded from the covered ransacton, unless it
knows that the certiicabon is erronsous. A particpan: &
respoasible for ensuring tha its principals are not suspendead,
d=bamed, or otherwsse ineligibks to pariicpats in covered
iransactions. 7o verdy the eligibility of its princzpals, as well as
the eligib=y of any lower ter prospectve partcipants, each
parkicipani may, but is not required to, check the Excluded
Fartres List Syst=m website (https-/fwene.epls.gou), which is
compiled by the Genzral Services Administration.
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L Nothing contaned m the foregoing shall be consirued to
requirz the establishmens of a system of records in order to
render in good fath the ceriification required by this clause
The knowledge and mfommation of the prospeciive pasiicipant
is noi rzquired to exceed that which is normally possessed by
a prudent person in the ordinary course of busmess d=salings.

i Exozpt for transactions authorized under paragraph {) of
these instructons, & a particrpant in a covered sransaciion
knowingly enters into a lowsr tier covered transaction with a
person who ie suspended, debasmed, ineligitle, or voluntarily
excluded from paricipaton in thes sransaction, i addion to
other remedi=s avalable to the Fedzral Governmens, the
deparonent or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
tneligibility and Voluntary Exclusion - First Tier
Participants:

a The prospectisve {first ter paracpant cenifies to the best of
ite knowledg= and belief, that it and its pancipals

{1) Ar= not presently debamed, suspended, proposed for
debarment, declared ineligible, or voluntariy excluded from
participating in covered transacbons by any Federal
deparment or agency,

{2) Kave not within a three-year period precedmg this
proposal been convicted of or had a civil judgmens: rendered
against them for commsszwon of fraud or a crimmnal offense in
connection wih obtaining, attemptng o obtam, or performing
a public (Federal, S:ate or local} wansaction or contract under
a public transaction; violaton of Federal or State anbirus:
statutes or commission of embezzlemsnt, thef, forgery,
bribery, falefication or destructon of records, making false
statements, or receving sialen property:

{3) Ar= not presently indicted for or otherwise criminally of
civilly charged by a governmental entity {Federsal, Staze or
local) with commission of any of the offenses enumerated in
paragraph (aM2) of this certficabon; and

{4) kavs not within a three-year period precedmg this
application'proposal had one or more public transactions
(Federal, State or local) terminatzd for cause or default

b. W here the prospective participan: is unable to cerify to
any of the siatements in this cenification, such prospecive
particpant shall attach an explanation to this proposal

2. Instructions for Certification - Lower Tier Participants:

{AppEcabie to all subconTacts, purchase orders and other
lowsr sier transactons requiring prior FHWA approval or
estmated o cost $25.000 or more - Z CFR Paris 180 and
1200)

a. 3y signing and submSting this proposal, the prospecive
lower tier ie providing the c=riification set out below.

b. The cenification in this clause is a matzsial representaton
of fact upon which refiance was placed when this transaction
was entered mio. i it is kater determined that the prospective
lowesr der parbeipant knowingly rendered an erronsous
certfication, in addition to other remedizs avalable {0 the
Federal Government, the department, or agency with which

this rransaciion originaad may pursue available remedies,
mcludmng suspension andor debarment.

¢ The prospecive lower tier participan: shall provide
tmmediate writen notice to the person to which this propesal s
submited if at any time ihe prospective lowsr tier participan:
kzams that its cerafication was esroneous by rzason of
changsa circumstances.

d. The terms “covered tansaction,” “debarred.”
"suspendzd,” insfgible,” “parteipant,” “person.” “principal "
and "vofuniarily excluded,” 3s used in this clause, are defined
n 2 CFR Pans 1283 and 1200 You may contact the person to
which this proposal is submitted for assiszance m obtaining a
copy of those regulations. °Firs: Tier Covered Transactions”
refers to any covered transaction beiwsen a graniee or
subgrantes of Federal funds and a paricpant (such as the
peme or general contract). “Lower Tier Covered Transacaons™
re’ess to any coverea transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Parbeipant”
refers o the paracipant who has enlered into & coversd
transaction wh a grantze or subgrantee of Federal funds
{such as th= prime or general contracsor). “Lowner Tier
Parbeipani” refers any partcipant who has entered into a
covered transaction with a First Trer Paricipant or ather Lower
Tier Particpams {such as subcontractors and suppliers)

e. The prospective lower tier participant agrees by
submiting this proposal that, should the proposed coversed
transaction be entersd into, it shall not knowingly enter mio
any lower tier covered transaction with a person who s
debarred. suspended, declared ineligible, or voluntarily
excluded from participason in this cowsraed transaction, unless
authorzed by the department or agency with which this
transaction originaied.

{. The prospeciws lower tier participani further agrees by
submiting this proposal that it will mchude this clause tiled
“Cernification Regarding Debarmen?, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modificagon, in all bower tier coverzd Sansacions and
m all solickatons for lower tier covered transactons exczeding
the 525,000 threshold.

g. A participani in a covered transachon may rely upon a
certification of a prospective participani in & lowsr ter covered
{ransaction tnat is not debarred, suspended, ineligbls, or
volurzarily exchrded from the covered trameastion, unless it
knows that the certsication is emonsous. A panicipant is
responsible for ensuring th& its principals are not suspendsd,
debarred, or otherwise ineligible to paricpats in coversd
transactions. To verdy the eligibility of its principals, as well as
the eligibily of any lower tizr prospective partcipants, each
participant may, but is not required to, check the Exduded
Parbzs List Systam websits (hitos./f'www.epls.goul), which is
compiled by the G=neral Services Administration

h. Nething contained in the foregoing shall b2 consirued to
require esiablishment of a sysiem of records i order to render
n goed faith the certficabon required by this clause. The
knowledge and information of partcipant is not requared to
exceed that which is normally peesessad by a prudenst person
m the ordinary course of business dealings.

i. Except for ransactions authorized under paragraph e of
these instruczions, i a participan: in a covered transacton
knowingly eniers mio a lower tier covered transaction with a
p=rson who s suspendsd, debarred. meligible, or vohmarly
excluded from partcipason in this tansaction, in additon to
oeher remedies availabls to the Federal Government, the
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deparment or agency with which this sransaciion onginated
may pursue avaiiablz remedies, including suspension andfor
debamment

Tzt

Certification Regarding Debarment, Suspension,
Ineligibility and Veluntary Exclusion—-Lower Tier
Participants:

1. The prospective lower tier participan: cewifies, by
submission of ths proposal, tha: nesher it noe its principals 1=
presently debamed, suspended, proposed for debarment,
declared ineligibbz, or voluntarily excluded from participating in
covenzd transactions by any Federal departiment or agency.

2_Where the prospectwe lower ber parsicipant is unable to
certy to any o the statemsnts n this cenification, such
prospective paricipant shall attach an explanation to this
propasal

IR IR

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is agpicable to af Federal-aid construction
contracts and to all r=labzd subccairacts which exceed
$100.000 (42 CFR 20).

1. The prospective parsicipant o=nifies, by signng and
submitting this bid or proposal, to the best of his or her
knowl=dge and bekei, that

a. No Fed=ral appropratad funds have been paid or will ke
paid, by or on behal of the undersigned, to any person for
influencing cf attempting 1o influence an officer or employ=e of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connsction with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan. the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal coniraci, granz, loan, or
cooperativns agreement.

b. if any funds cther than Federal appropriaed funas have
been paid or will be paid to any person for infisending or
attemptng %o influence an offices or emgployee of any Federal
agency, a Member of Congrees, an officer or employse of
Congress. or an emgloyes of 3 Member of Congress in
connection wsh this Feceral contract, grant, loan. or
cooperative agreement, the undersigned shall complete and
subm= Stanaard Form-LLL, "Disclosure Form to Report
Lobbying.” in ascordancs with its insiructions

2. This certsicaton is a maiesdial representation of fact upon
which reliance was piaced when this transaction was made or
entered into. Submission of thie certsication is a prerequisits
for making or entering into this transaction imposed by 31
U.S.C 1352 Any person who fais to fie the required
certTication shall b= subject to a civil penalty of not less than
510.D00 and not moce than $100.000 for each such failure.

3. The prospective paracipant alse agrees by submating iis
bid or proposal that the panicipant shall require that the
languags of this cerFfication be induded m 3l lower ger
subcontracts, which excesd $100.000 and that all such
recipients shafl certfy and discicse acocordingty.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

Thic provision is appficatis to all Federal-aid projects funded
under the Appalachian Regional Development At of 1885,

1. During the perfiomance of this contract, the contractor
underaking to do work which is, or r=asonably may be. dons
as on-sits work, <hall give preference to qualdied persons who
regularly reside in the labor area as aesignazed by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian countzs of the Sate wherein the contract work is
situated, exospt

a. To th= exient that quaHied persons regulary residing m
the ar=3 are not available

b. For the reasonable needs of the confracter to employ
supervisory or specially expenenced personns! necessary o
ascsure an efficent exscution of the contract work.

c. For the obligaton of the contracter to affer employment to
present or former employees as the result of a lawiul collechive
bargaming contract, provided that the number of nonresident
persons employad under this subparagragh (1c) shall not
exceed 20 percent of the iotal sumber of employ=es employed
by the confacior on the conifract work, except as provided in
subparagraph (4) below.

2. The coniractor shall place a job ordsr with the Siate
Employmeni Service indicaiing (a} the dlassifications of the
laborers, mechanics and cther employees required to perfom
the contracs work, (b} the number of emgloyses required in
each classification, {c) the date ca which the paricipant
estimates such employees will be required, and (d} any other
pertinent inform.ation required by ihe Stale Emgployment
Service to complete the job order form. The job: order may be
placed with the State Employment Service in wriiing or by
telephone. If during the course of the contract work, the
information submitzd by the coairactor in the original job order
is substanialy modified, the pariicipant shall promgdy notdy
the Siwate Employment Senvice.

3. The contractor shall give full consid=ration to all qualified
job applicants refemed to hm by the Siate Employment
Service. The contractor 1s not required fo grant employment to
any job apgficants who, in his opinion, ar= not qualified to
perfom the classfication of work required

4. If, within one week followng the placing of a job order by
the contractor with the State Emgloyment Service, the Stats
Employmens: Service 1= unable to refer any qualified job
applicants to the contracsor, or less than the mumber
request=d, the Swate Employment Service will forward a
certiicale to the contractor mdicating the unavailabfy of
applicants. Such certficats shall be made a parn of the
contractor's permanent project records. Upon receipt of th:s
cerificaie, the coniractor may employ persons who do not
normally reside in the labor area %o {ill possions coversd by the
certificate, notwshstanding the provisions of subparagraph {ic)
above.

&, The provisions of 23 CFR 832.207{e) allow the
contracting agency to provides a contractual preference for the
use of minsral resource matsnals native to the Appalachian
region.

6. The contractor shall inclrde the prowisions of Sections 1
through 4 of this Atachment A in every subconiract for work
which ts. o7 reasonably may be, cons as on-site work.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitied "Equal Employment Opportunity," as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).
Copeland "Anti-Kickback"” Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.
Hatch Act
The Hatch Act (56 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.
Nondiscrimination
42 USC 6101 et sea. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.
ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.
Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.
23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts”.
23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".
23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
v. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
vi. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
vii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
viii. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive passession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
ix. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

11

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.6.
1.7.

1.8.

1.9.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards

all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and

Exhibit K - Page 2 of 4



is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periadic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below,
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award [dentification Number no later than the end of the month following the month in which
the Subaward was made:

7.11 Subrecipient DUNS Number;
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.21 Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK

ASSESSMENT
&V CDOT SUBRECIPIENT RISK ASSESSMENT Date:
Name of Entity {Subrecipient):
Name of Project / Program:
Estimated Award Period:
Entity Execurive Director or VP:

Entity Chief Finzncial Officer:

Entrty Represeniative for this Self Assessment:

Instructions: (See "Instructions* tab for more information}
1. Check only one box for each question. All questions are required to be onswered. Ve No | N/A
. Utilize the "Comment® section below the last question for additional responses.
3. When complete, check the bax at the bottom of the fonn to euthorize.
|EXPERIENCE ASSESSMENT I By ayWy s fThves Ko N/A
1|is your entity new to operating or managing federal funds (has not done so within the past three
years)? D D
2|Is this funding program new for your entity (managed for less than three years)}? Examples of
nding programs include CMAQ, TAP, STP-M, etc. D D
3|Does your stafi assigned to the program have at feast three full years of experience with this D D
federal proeram?
IMON IT®R1NG/ AUDIT ASSESSMENT Yes Ko N/A
4|Has your entity had an on-site project or grant review from an extemal entity fe.g.,, CDOT,
FHWA) within the last three years? L l:l D
5|a) Were there non-compliance issues in this prior review? Ll |:| |:l
b) What were the number and extent of issues in prior review? L Qg Q
1t02 B
[OPERATION ASSESSMENT _Yes N0 N
£ |Daes your entity have a time and effort reporting system in place to account for 100% of all
employees’ time, that can provide a breakdown of the actual time spent on each funded L L__]
project? If Mo, in the comment section please explain how you intend to document 100% of
hours worked by employees and breekdown of time spent on each funding project.
FINANCIAL ASSESSMENT o : e o WA |
7|a) Does your entity have an indirect cost rate that is approved and current? CIR ]
b} If Yes, who approved the rate, and what date was it approved?
Is this grant/award 105 or more of your entity's overall funding? e I:aﬁ"
>, 1y <, I
Has your entity returned lapsed® funds? *Funds “lopse® when they are no fonger available for L] D D
obligation.
Has your entity had difficulty meeting local match requirements in the last three years? L] Q Q
What is the total federal funding your entity has been awarded for the last federal fiscal year,
and what is your entity’s fiscal vear end?
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EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1.

9.2.

9.3.

94.

9.5.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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11.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument,
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5.3 Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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4.2

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction™). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

44 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

2.8.  Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

9. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

10. Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.

Exhibit M - Page 4 of 5



Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones
(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal

award.
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