EXHIBIT A, STATEMENT OF WORK

COLORADO DEPARTMENT OF TRANSPORTATION Orig.Date: 07/28/2016 Project Code # (SA#): 21635 | STIP#:
DESIGN DATA Rev.Date: Project # M240-165
Revision # Q PE Project Code:
Region #: 02 |
Page 1103 len Project Description: 30TH ST IMPROVEMENTS
Status Preliminary [ Final [J Revised
County: 041
Submitted By PM: SCANGAD Approved by Program Engineer:
Date: Municipality:
System Code: 3-Other Federal-aid Highway
Revised by: Oversight By: Assumed/Locally Administered
Date: Planned Length:  0.000

Geographic Location: 30TH ST - FONTANARO TO GOARDEN OF GODS RD - COLO SPGS

Type of Terrain: Mountainous

Description of Proposed Construction/Improvement(Attach map showing site location)
DRAINAGE, INTERSECTION IMP. , WIDENEING, BICYCLE LANE

' Project Characteristics (Proposed) Median (Type): [ ] Depressed [ | Painted [] Raised [] None
[] Lighting [ ] Handicap Ramps ] Traffic Control Signals [] Striping
] Curb and Gutter [ ] Curb Only [ | Left-Turn Slots [ ] Continuous Width=
[] Sidwalk Width= [] Bikeway Width= ] Right-Tun Slots [] Continuous Width=
[] Parking Lane Width= [] Detours Signing [] Caonstruction [[] Permanent
[] Landscaping requirements (description): 1 Other {description):
H Right of Way Yes/No Est # H Utilities (list names of known utility companies)
ROW &for Perm, Easement Required No
Relocation Required No
Temporary Easement Required: No
Changes in Access: No
Changes to Connecting Roads: No
Railroad Crossings # of Crossings:
Recommendations :
ﬂ Environmental Type: Approved On: Project Cade # Cleared Under: Project # Cleared Under
None !
Comments:
ﬂ Coordination
[0 Withdrawn Lands (Power Sites, Reservoirs, Etc.) Cleared through BLM or Forest Service Office Irrigation Ditch Name:
[0 New Traffic Crdinance Required [0 Meodify Schedule of Existing Ordinance Muncipality:
Other:
Construction Method | Advertised By: NoAd Reason: Entity / Agency Contact Name: Phone #:
Local Mike Chaves 719-385-5407
Safety Considerations Froject Under Guardrail meets current standards: No

[ Variance in Minimum Design Standards Required

[l Request to be Submitted|
| | See Remarks

[]  Justificaticn Attached
| | Bridge(see item 12)

addressed

[ Safety project not all standards

Comments:

[] Stage Construction (explain in remarks)

3R projects
Safety Evaluation Complete {date):
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Page 2 of 3 | Project Code #(5A#) Project # Revise date:
21635 M240-185
Use Columns A, B, C. D and/or E to identify facility deseribed below
[a=041-0-2013 6= |c= |e=
HTralfic
Current Year ADT
OH
DHYV % Trucks]
Future Year ADT]
DH
Facility Location IngListrial Commercial Industrial _1 Commercial | ] Industrial 1 Commercial |[] Industrial O Cemmercial [[] Industrial O Commercial
Residential _  Other m| ] Other I R ] Other [1 Residential [] Other ] i [] Other
n Roadway Class
Raute 041-0-2013-3223
Refpt 0737
Endrefpt 3.422
Functional Classification | 4
Faility type U
Rural Code
rnesign Standards | Standard Pmpascdlullimaln Standard | Exisling ‘Pmpusnd Uttimate | Standard | Existing Prnpascdlumma(c Standard | Existing ‘Pmpuscd Uttimate | Standard | Existing Pmpmscd|ultimam

items are identified with an * in 1%! column & clarify as design variance with CDOT Form #464)

Design Variance Required

Width of Travel Lanes

Shaulder width Voutside

Shoulder width rifoutside]

Design Speed

Cross Slope

Max superclevation rate

Min. Radius

Min. Harizontal S50

Min. Vertical S80

Max Grade

Design Decision Letter Required

Typical Section Type

(substandard items are indentified with an * in

1%! column & clarify with decision letter)

# of Travel Lanes

Side Slope Dist. ('z")

Median Width

Posted Speed
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Page 3 of 3 Project Code #{SA#) Project # Revise Date:

21635 M240-165
n Major Structures 5= to stay, R= to be removed, P= proposed new structure
Reference Standard Structure Structural | Horizontal Vertical Year
Structure |D# A Length Point Feature Intersected Width Roadway Capacity | Clearance Clearance Built

Proposed Treament of Bridges to Remain in Place(address bridge rail, capacity, and allowable surfacing thickness):

ﬂ Remarks

1...General Description

The local agency shall be responsible for design of widening 30th Street from Fontanero St. fo Garden of the Gods Rd. in Celorade
Springs, CO Project STM M240-165 (21635). The #30TH Street Corrider Development Project# will alse include drainage improvements,
intersection improvements and slope stabilization techniques (most likely retaining walls). This widened corridor will improve

safety for vehicles and alternate means of travel (bicyclists).

TIP# (21-200)

2., Definitions
30th Street Corridor Improvements, Colorado Springs, CO

3., Personnel

3.1.,,Responsible Administrator.

The Local Agency's performance hereunder shall be under the direct supervision of the project manager identified in §18 of the
Agreement.

3.2...Replacement

The Lacal Agency shall immediately notify the State if any key personnel cease to serve and seek its approval. Such notice shall
specify why the change is necessary, who the proposed replacement is, what their qualifications are, and when the change would take
effect. Anytime key personnel cease to serve, the State, in its sole discretion, may direct the Local Agency to suspend performance
on the Work until such time as their replacements are approved. All notices sent under this subsection shall be sent in accordance
with §18 of the Agreement.

4., Administrative Reqguirements

At all times from the effective date of this Agreement until completion of the Work, the Local Agency shall maintain properly
segregated books of State Agreement funds, matching funds, and other funds associated with the Work. All receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner, and shall accord with the Woark Budget set forth
herein

5., Monitoring

The State shall monitor this Work on an as-needed basis. The State may choose to audit the business activities performed under this
Agreement. The Local Agency shall maintain a complete file of all records, documents, communications, notes and other written
materials or electronic media, files or communications, which pertain in any manner to the operation of activities undertaken

pursuant to an executed Agreement. Such books and records shall contain documentation of the participant#s pertinent activity under
this Agreement in a ferm consistent with good accounting practice
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 SZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ ZFYA 3
State Fiscal Year ZFYY 4 $ ZFYA 4
State Fiscal Year ZFYY_5 $ ZFYA_ 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC_MAX_
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C+4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to
which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.
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Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C, FUNDING PROVISIONS

EXHIBIT C — FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $8,626,000.00, which is to be funded as follows:

STU M240-165 (21635)

1. BUDGETED FUNDS
a. Federal Funds $7,141,000.40
(82.79% of Participating Costs)
b. Local Agency Matching Funds $1,484,437.00
(17.21% of Participating Costs)
TOTAL BUDGETED FUNDS $8,625,437.00
2. OMB UNIFORM GUIDANCE
a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date: TBD
c¢.  Amount of Federal Funds Obligated by this Action: $0.00
d. Total Amount of Federal Award: $7,141,000.00
e. Name of Federal Awarding Agency: FHWA
f.  CFDA Number CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A
3. ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted $7,141,000.00
b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY | $7,141,000.00
4. FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $8,625,437.00
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109
Net to be encumbered as follows: $8,625,437.00
WBS Element 21635.10.30 Perfo/rman(/:e Period Start*/End Date Desien 3020 $0.00
WBS Element 21635.20.10 Perfo/rman(/:e Period Start*/End Date Const 01 $0.00

*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start
Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt
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of the official Notice to Proceed. Any work performed before these three milestones are achieved will not be
reimbursable.

B. Matching Funds
The matching ratio for the federal participating funds for this Work is 82.79% federal-aid funds to 17.21% Local
Agency funds, it being understood that such ratio applies only to the $8,625,437.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. If the
total participating cost of performance of the Work exceeds $8,625,437.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 17.21% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than $8,625,437.00, then the
amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described
herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $7,141,000.00 (For CDOT
accounting purposes, the federal funds of $7,141,000.00 and the Local Agency matching funds of $1,484,437.00 will
be encumbered for a total encumbrance of $8,625,437.00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. A. of this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway funds) in
its fiscal year then this requirement does not apply.

ii. Expenditure of $750,000 or more-Highway Funds Only

If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway funds
(Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be performed. This
audit will examine the “financial” procedures and processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple sources
(FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire organization/entity.

iv. Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D — LOCAL AGENCY RESOLUTION

RESOLUTION NO. -17

A RESOLUTION APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE AND ADMINISTER THE
INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE
COLORADO DEPARTMENT OF TRANSPORTATION
(CDOT) REGARDING FUNDING OF THE 30™ STREET
CORRIDOR DEVELOPMENT PROJECT.

WHEREAS, the City’s Public Works Department recommends approval of
the proposed Intergovernmental Agreement (IGA) between the City of Colorado
Springs and the Colorado Department of Transportation (CDOT) regarding
funding of the 30™ Street Corridor Development Project, which is identified as
Project # STM M240-165 (21635) and is attached hereto; and

WHEREAS, the total project cost is estimated to be $8,625,510. The City
of Colorado Springs will be providing a portion of the local match amount of
$1,484,622.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1.  City Council hereby approves the IGA.

Section 2.  The Mayor is hereby authorized to execute the IGA.

Dated at Colorado Springs, Colorado this day of , 2017.

Council President
ATTEST:

Sarah B. Johnson, City Clerk



EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LocAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colcrado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Xvii
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
STM M240-165
21635 2

Project Location Date

30" Street — from Fontanero St to Garden of the Gods Rd., Colorado Springs, CO 10/28/2016

Project Description
301 Street Improvements

Local Agency Local Agency Project Manager
Colorado Springs Robin Allen

CDOT Resident Engineer CDOT Project Manager

Shane Ferguson Don Scanga

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#” will denote that CDOT must
concur or approve.

Tasks that will be performed by Headguarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA CcDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure it is consist with STIP and amendments thereto \ [ X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA ‘ ‘ X
concurrencefinvolvemant)

PROJECT DEVELOPMENT

5.1 Prepare Design Data - CDOT Form 463 X X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
5.3 Conduct Consultant Selection/Execute Consultant Agreement X

5.4 Conduct Design Scoping Review Meeting X

55 Conduct Public Involvement X

5.6 Conduct Field Inspection Review (FIR) X

5.7 Conduct Environmental Proc {may require FHWA concurrencefinvolvement) X

5.8 Acquire Right-of-Way (may require FHWA concurrencefinvolvement) X

54 Ohbtain Utility and Railroad Agreements X

5.10 Conduct Final Office Review (FOR) X

5.11 Justify Force Account Work by the Local Agency X

5.12 Justify Proprietary, Sole Source, or Local Agency Furnished Items X

CDOT Form 1243 12/14 Page 1 of 4

Previous editions are obsclete and may not be used.
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CcDOT
5.13 Document Design Exceptions - CDOT Form 464 X
5.14 Prepare Plans, Specifications and Construction Cost Estimates X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
8.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and X
Construction Contracts (CDOT Region EEC/Civil Rights Specialist)
6.2 Determine Applicability of Davis-Bacon Act X
This project [1is X is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Shane Ferguson 10/14/2016
CDOCT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals. Goal is zerg if total construction is less than $1 million (CDOT X
Region EEQ/Civil Rights Specialist)
6.4 Title VI Assurances X
Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/Cn-the-Job Training special provisions and FHWA Form 1273 are included in the X X
Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD
7.1 QObtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
T Distribute “Advertisement Set” of Plans and Specifications X
7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
7.5 Open Bids X
7.6 Process Bids for Compliance
Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
low bidder meets UDBE goals X
Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meet X
DBE goals
Submit required documentation for CDOT award concurrence X
7.7 Concurrence from CDOT to Award X
7.8 Approve Rejection of Low Bidder X
7.8 Award Contract X
7.10 Provide “Award” and “Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Caontractor X
8.2 Project Safety X X
8.3 Conduct Conferences:
Pre-Construction Conference (Appendix B) X
Pre-survey
« Construction staking X
« Monumentation X
Partnering (Optional) X
Structural Concrete Pre-Pour (Agenda is in COOT Construction Manual) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agenda is in CDOT Construction Manual) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X
8.5 Supervise Construction

CDOT Form 1243 12/14 Page 2 of 4

Previous editions are obsclete and may not be used.
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CcDOT
A Professional Engineer (PE) registered in Colorade, who will be “in responsible charge of
construction supervision.”
Mike Chaves 719-385-5407
Local Agency Professional Engineer or Phone number X
CDOT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
Construction inspecticn and documentation X
8.6 Approve Shop Drawings X
8.7 Perform Traffic Control Inspections X
8.8 Perform Censtruction Surveying X
8.9 Monument Right-of-Way X
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates X
Provide the name and phone number of the person authorized for this task.
Robin Allen 719-385-5407
Local Agency Representative Phone number
8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X
8.12 Prepare and Authorize Change Orders X X
8.13 Submit Change Crder Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Centractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
Shane Ferguson 719-227-3244
CDQCT Resident Engineer Phone number
MATERIALS
9.1 Discuss Materials at Pre-Construction Meeting X X
s Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record
e Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for all materials placed on the project
o Update the form as work progresses X
* Complete and distribute form after work is completed X
9.3 Perform Project Acceptance Samples and Tests X
9.4 Perform Lakoratory Verification Tests X
9.5 Accept Manufactured Products X
Inspection of structural components:
« Fabrication of structural steel and pre-stressed concrete structural components X
» Bridge modular expansion devices (0" to 67 or greater) X
s Fabrication of bearing devices X
9.6 Approve Sources of Materials X
9.7 Independent Assurance Testing (IAT), Local Agency Procedures [X] CDOT Procedures []
« Generate IAT schedule X
s Schedule and provide notification X
« Conduct IAT X
9.8 Approve mix designs
s« Concrete X
+ Hot mix asphalt X
9.9 Check Final Materials Documentation X

CDOT Form 1243

Previous editions are obsclete and may not be used.
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CcDOT
9.10 Complete and Distribute Final Materials Documentation X
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participaticn to Ensure Compliance with the X
‘Commercially Useful Function” Requirements
10.5 Conduct Interviews When Project Utillizes On-the-Job Trainees. Complete CDOT Form 200 - X
OJT Training Questionnaire
10.6 Check Certified Payrolls {Contact the Region EEQ/Civil Rights Specialists for training requirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
FINALS
11.1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEO Certification X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X
11.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer X
11.9 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor NA
11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X
11.11 Process Final Payment X
11.12 Complete and Submit CDOT Form 850 - Project Closure X
11.13 Retain Project Records for Six Years from Date of Project Closure X
11.14 Retain Final Version of Local Agency Contract Administration Checklist X X
cc:  CDOT Resident Engineer/Project Manager

cD
CD
CD
CD

OT Region Program Engineer

OT Region EEQ/Civil Rights Specialist
OT Region Materials Engineer

OT Contracts and Market Analysis Branch

Lacal Agency Project Manager

CDOT Form 1243 12/14 Page 4 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part |IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT
SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states
“The policies and procedures involve federally funded contracts for engineering and design related
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a
qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost” and according to 23 CFR 172.5
“Price shall not be used as a factor in the analysis and selection phase.” Therefore, local agencies must
comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for
use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S.
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior
to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403.
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and
to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined
with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation (a CDOT form is available) on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS

FHWA-1273 — Rewised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

X General

I Mondiscrimination

ll.  MNonsegregated Faciities

V. Dawis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Prowisions

V1.  Subletfing or Assigning the Contract

VI Safety: Accident Prevention

WVill. False Statements Conceming Highway Projects

K.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X Compliance with Govemmentande Suspension and

Debarment Requrements

¥l. Certification Reganding Use of Contract Funds for
Lobbying

ATTACHMENTS

A Employment and Materials Preference for Appalachian
Development Highway Systern or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

L. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Tifle 23 {exchuding
emergency contracts sobely intended for debris remowval). The
contractor (or subcontractor) must insert this form n each
subcontract and further require its inchesion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or senvices).

The applicable reguirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other senices. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or senvice provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts [excluding subcontracts for design senvices,
purchase orders, rental agreements and other agreements for
supplies or services). The designdbuilder shall be responsible
fior compliance by any subcontractor. lower-tier subcontractor
or senvice provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-12732 must be physically incorporated (not
referenced) in all contracts, subcontracts and bower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supples or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own crganization
and with the assistance of workers under the contractor's
immediate superintendence and to all work periormed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Conftract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any ather action determined o be appropriate by the
confracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use conwict Labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release. or probation. The term Federal-aid
highway does not include readways functonally classified as
bocal reads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
redated construction subcontracts of 510,000 or mare. The
provisions of 23 CFR Part 230 are not applicable to matenial
supply. engineering. or architechural senace contracts.

In addition, the contractor and all subcontractors must

with the following policies: Executive Order 11248, 41 CFR 80,
20 CFR 1625-1827, Title 23 USC Section 140, the
Rehabditation Actof 1873, as amended (29 USC TB4), Titke V1
of the Civil Rights Act of 1864, as amended, and related
regulations including 48 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and §33.

The contractor and all subcontractors must comply with: the
requirements. of the Equal Opportunity Clause in 41 CFR 80-
1.4{b) and, for all construction contracts excesding 510,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4._3.

Mote: The LS. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR &0, and 28
CFR 1825-1827. The contracting agency and the FHWA hawe
the authority and the responsibiity to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (28 USC 7984), and Tite V1 of the Civil Rights Act of
1864, as amended, and related regulations including 43 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 833.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U_S.
Department of Labor (LIS DOL) and FHWA reguirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive onders, nies, regulations (28 CFR 35,
28 CFR 1630, 22 CFR 1625-1627. 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant fo 23
LU.5.C. 140 shall constitute the EED and specific affimative
action standards for the contractor’s project activities under
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this contract. The provisions of the Americans with Disabiities
Act of 1990 {42 U.5.C. 12101 et seq ) set forth under 23 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EED:

a. The contractor will work with the contracting agency and
the Federal Govermment to ensure that it has made every
good faith effert to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the confract.

b The contractor will accept as its operating policy the
fiollowing statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees ane treated during
employment, without regard to their race, religion, sex. color,
naticnal origin, age or disability. Such action shall inclwds:
employment, upgrading, demction, or transfer, recruitment or
recruitrnent advertising: layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEQ Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and mast b= capable of effectively
administering and promoting an active EEQ program and who
miust b2 assigned adequate authority and responsibdity to do
s0.

3. Dissemination of Policy: All members of the contractors
staif who are authorized to hire, supenise, promaote, and
discharge employees, or who recommend such action, or who
are substantially inwotved in such action, will b= made fully
cognizant of, and will mplement, the contractor's EEQ policy
and contractual responsibilites to provide EEQ i each grade
and classification of employment. To ensure that the above
agreement will be met, the following actons will be taken as a
FriinirmE:

a. Periodic mestings of supervisory and personnel office
employees will be conducted before the start of work and then
nit kess often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewsd and explained. The meetings will b conducted by
the EEQ Officer.

b. All new supenssory or persennel office employees will be
given a thorough indoctrination by the EEQ Officer, cowering
all major aspects of the contractor's EEC obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged i dirsct recruitment for
the project will be instructed by the EED Cificer in the
contractor's procedures for locating and hinng minorities and
WOITIEN.

d. Motices and posters setting forth the contractor's EEQ
policy wil b= placed in areas readily accessible to employees,
applicants for employment and potential employees.

2. The contractor's EEQ policy and the procedures to
implement swch policy will be brought to the attention of
employees by means of meetings, employes handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all adwertiserments for employess the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications hawing a large
circulation among minorities and women in the area from
which the project work force would nomally b= derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employese refemral
sources likely to yield qualified minorities and women. To
meet this requirement. the contractor will identify sources of
potential minority group empleyees, and establish with such
identified sources procedures whereby minority and women
applicants may be refered to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hifng hall referrals, the
contractor is expected to cbsenve the provisions of that
agreement to the extent that the systermn mests the contractor's
compliance with EED contract provisions. Wherne
mplementation of such an agreement has the effect of
discriminating agamst minorities or women, or cbligates the
confractor to do the same, such mplementation violates
Federal nondiscrimination provisions.

¢ The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and proceduras with regard to referring such
applicants will be discussed with employees.

3. Personnel Actions: Wapes, working conditions, and
emphoyee benefits shall be established and administared, and
personnel achions of every type, including hinng, upgrading,
promotion, transfer, demotion, kayof, and termination, shall be
taken without regand to race, color, religion, sex, national
origin, age or disabdity. The following procedures shall be
followed:

a. The contractor will conduwct penicdic inspections of progect
sites bo insure that working conditicns and employee facilities
do not indicate discriminatory treatment of progect site
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classification o detemine any
evidence of disciminatory wage practices.

¢. The contractor will pericdically review selected perscnnel
actions in depth to detemmine whether there is evidence of
discrimination. YWhere evidence is found, the contractor will
promptly take comective action. I the review indicates that the
discrimination may extend beyond the actions reviewed, such
comective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the confractor in connection
with its obligations under this contract, will attemipt to resolve
such complaints, and will take appropriate cormective action
within a reasonable time. i the investigation ndicates that the
discrimination may affect persons cther than the comgpdainant,
such comective action shall include such other persons. Ulpon
completion of each investigation, te contractor will infom
every complainant of all of thewr avenues of appeal.

6. Training and Promnotion:

a. The contractor will assist in locating, qualifying, and
ncreasing the skills of minorities and women whio ane
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applicants for employment or current employees. Such efforts
should be amed at developing full joumey level status
employees in the type of trade or job classification involeed.

b. Consistent with the confractor's work force requirements
and as pemnissible under Federal and State regulations, the
contractor shall make full use of training programs, ie.,
apprenticeship, and on-the-job fraining programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph wil be superseded as indicated in the
special provision. The contracting agency may resense
fraining positions for persons who receive welfare assistance
in accordance with 23 ULS.C. 14D{a)

c. The contractor will advise employees and applicants for
employment of avalable fraining programs and entrance
requirements for each.

d. The contractor will pericdically review the training and
promoton potential of employess who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whaole or in part upon
unions @ a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such wnions to
inzrease opportunities for minonties and women. Actions by
the contractor, either directly or trough a contractor's
association acting as agent, will include the procedures set
fiorth below:

a. The contractor will use good faith eforts to develop,
cooperation with the unions, joint fraining programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorties and women
=o that they may qualify for higher paying employmient.

b. The contractor will use good faith efforts to incorporate an
EEDQ dause into each union agreement to the end that such
unicn will b2 contractually bound to refer applicants without
regard to their race, color, religion. sex. national origin, age or
disability.

c. The contractor is to obtain information as to the referal
practices and policies of the labor wnion except that to the
extent such informiation is within the exclusive possession of
the labor umion and such labor unicn refuses to fumish swch
information to the contractor, the contractor shall so certify o
the contracting agency and shall set forth what efforts hawve
been made to obtain such information.

d. Inthe event the unicn is unable to provide the contractor
with a reasonable flow of referrals within the time limit s=t forth
in the collective bangaining agreement, the contractor wil,
through independent recruitment eforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain gualfied
andior qualifiable minorties and women. The failure of a union
to provide sufficient refemrals (even though it is obligated to
provide exclusive refermals under the terms of a collective
bargaming agreement) does not relieve the contractor from the:
requirements of this paragraph. In the event the union refemal
practice prevents the contractor from mesting the cbligations
pursuant o Executive Order 112468, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants [
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Amencans with
Disabilities Act and all ndes and regulations establshed there
under. Employers must provide reasonable accommiadation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grownds of race, color, religion, sex,
national ongin, age or disabilty in the selection and retention
of subconiractors, induding procurement of materialks and
lzases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination n the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ abligations under this
conract.

b. The contractor will use good faith efforts to ensure
subcontracter compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13{b):

a. The requirements of 43 CFR Part 25 and the State
DOT's U5, DOT-approved DBEE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the: basis of race, cobor, national ongin, or sex in the
perfomance of this contract. The contractor shall camy out
applicable reguirerents of 48 CFR Part 28 in the award and
administration of DOT-assisted contracts. Fadure by the
contractor to camy out these reguiraments is 3 matenial breach
of this contract, which may result in the termination of this
confract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
reconds 3s necessary to document compliance with the EEQ
requirements. Such records shall ke retained for a period of
three years following the date of the final payment to the
contracter for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1} The number and work hours of minorty and non-
minasity growp members and women employed in each work
classification on the project;

(2} The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorites and women; and

{3) The progress and efforts being made in bocating, hifing,
tramning, qualifying, and upgrading minorties and women;

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minonty, women, and
mon-minorty group employees cumently engapged in each work
classification required by the contract work. This information is
to be reported on Formm FHWA-1381. The staffing data should
represent the project work foree on board in all or any part of

the last payrodl penod preceding the end of July. I on-the-job
training is being reguired by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work foree on board during
all ar any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This prowision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
510,000 or more.

The contractor must ensure that faciliies provided for
employees are provided in such a manner that segregation on
the basis of race, color, refigion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such wse by
employes custom. The contractor’s obligation extends further
to ensure that its employees are not assigned fo perfomm their
senvices at any location, wnder the contractor's control, wherne
the faciliies are segregated. The ferm “facities” ncudss
waiting rooms, work areas, restaurants and other eating areas,
time chocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fowntains,
recreation or entertainment areas, fransportation, and housing
prowided for employees. The confractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy betwesn sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable te all Federal-aid constrsction
projects exceeding 52,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply te all projects located within the nght-of-
way of 3 roadway that is functionally classified as Federal-aid
highway. This excledes roadways functonally classified as
local roads or rural miner collectors, which are exempt.
Caontracting agencies may elect to apply these reguiremeants to
other projects.

The following provisions are from the U5, Department of
Labor regulations in 28 CFR 5.5 "Contract provisions and
related matters”™ with minor revisions to confomn to the FHWA-
1273 format and FHWA pregram requirements.

1. Minimum wages

a. All labgrers and mechanics employed or working upon
the site of the work, will ke paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those centained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereaf, regandless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Caontributions made or costs reasonably anticipated for bona
fide fringe benefits wnder section 1{(b)2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considersd wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incumed for more than a weekly period {but not
le=s often than quartery) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constnectively made or incumed during such weekly pericd.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard 1o
skill, except as provided in 28 CFR 5.5{aj4). Laborers or
mechanics performing wark in mare than one classfication
may b= compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classfication in which work s performied.
The wage determination {incleding any additional classification
and wage rates conformed under paragraph 1.k, of this
section) and the Dawis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easiy seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, inchuding helpers, which is not listed in
the wage determination and which is to be employed under the
confract shall be classifisd in conformance with the wage
determination. The contracting officer shall approve an
Fdditional olass#fication and wage rate and fringe benefits
therefore only when the following criteria have been met:

{i) The work to be performed by the classification
requested is not performed by a dassification in the wage
determination; and

{il) The class#ication is utilized in the area by the
construction industry; and

{ill) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the contractor and the [aborers and mechanics to be
employed in the classification (i known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for finge benefits where appropriate), a report of
the action taken shall b= sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. ent of Labor,
Washington, DC 20210. The Administrater, or an authonzed
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
=0 advise the contracting officer or will notify the contracting
officer within the 30-day penod that additional tme is
NEcEssary.

{3} In the event the contractor, the labarers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
clxssification and wage rate (including the amount
designat=d for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
wviews of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator fior
determination. The Wage and Hour Administrator, or an
authorized representative. will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional tme is necessary.

{4) The wage rate (ncluding fringe benefits where
appropriate) determined pursuant to paragraphs 1.bJ42) or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this centract from the first
day on which work is perfiomed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for 3 class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit a5 stated in the wage determination
or shall pay another bona fide fringe benefit or an houry cash
equivalent thereof

d. If the contracter does not make payments to a trustes or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor hias found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
o set aside in a separate account assets for the meeting of
obligations wnder the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authonzed representative of the
Departmeant of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requiraments, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
requirsd by the contract. In the event of falkere to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, empdoyed or working on the sie of the work, 3l or part
of the wages reguired by the confract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untd such violations
hawe ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thersto shall be
maintained by the contractor during the course of the work and
presened for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security numbser of
each such worker, his or her comeet classification, houwdy rates
of wages paid (including rates of confributions or costs
anticipated fior bona fide finge benefits or cash equivalents
thereof of the fypes described in section 1(b){2 B} of the
Ciawvis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1){iw) that
the wapges of any laborer or mechanic melude the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b){2}B) of the Davis-

Bacon Act, the contractor shall maintain reconds which show
that the commitment to provide such benefits is enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the achual cost incwmed in prowiding such
benefits. Contractors employing apprentices or trainess under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cerification of
traines programs, the registration of the apprentices and
trainess, and the ratics and wage rates prescribed in the
applicable programs.

b.{1} The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the confracting agency. The payrolls submitted shall set out
accurately and completely all of the information reguired to be
maintained under 29 CFR 5.5(a){3)i). except that full social
securty numbers and home addresses shall not be mcluded
on weekly transmittals. Instead the payrolis shall only need to
mciude an individually identifying number for each employes |
e.g. , the last four digits of the employee’s social securiy
number). The reguired weekly payroll information may be
submitted in any form desired. OpSonal Form WH-247 is
available for this purpose from the Wage and Hour Division
Web site at hitp2fwane.dol_gowesa'whdformsiwh347instr him
of its successor site. The prime contractor is responsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall maintain the full sacial
security number and curment address of each covered worker,
and shall provide them upon request to the contracting agency
for transmissicn to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
mvestigation or audit of compliance with prevailing wage
requirernents. It is not 3 vislation of this section for a pame
contractor to require a subcontractor to provide addresses and
social security numb=rs to the prime contractor for its own
reconds, without weekly submissicn to the contracting agency..

{2} Each payrodl submitted shall be accompanied by a
“Statement of Compliance,” signed by the confractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cartify the following:

{i}) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a){2)(1) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained wnder £5.5 (a3} of Regulations, 28
CFR part 5, and that such information s comect and
complete;

{i1) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll pericd has b=en paid the full weekly
wages eamed, without rebate, either directly or indirecthy,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 280 CFR

part 3;

{ilf) That each latorer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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{3) The weekly submission of a propery executed
certfication set forth on the reverse side of Optional Fom
WH-34T shall satisfy the requirernent for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The faksification of any of the above cedifications may
subject the contractor or subcontractor to civl or criminal
prosecution under section 1001 of tile 18 and section 231 of
titke 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.3 of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to interview employees during working howrs
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessany to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, fadure to submit the required
records upon request or to make such records available may
be grounds for debamment action pursuant to 28 CFR 5.12.

4. Apprentices and frainees
a. Apprentices {programs. of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate fior the work they performed when they are
empleyed pursuant to and mdividually registered in a bona fide
apprenticeship program registered with the LS. Department of
Labor, Employment and Training Admnistration, Cffice of
Apprenticeship Training, Employer and Labor Senvices, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first B0 days of probationary
emplayment &5 an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cerified by the Office of Apprenticeship
Training. Employer and Labor Senvices or a State
Apprenficeship Agency (where appropriate) to be eligible for
probationary empboyment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the confractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall b= paid not less than the
applicable wage rate on the wage detemmination for the
classification of work actually performed. In addition, any
apprentice perfomming work on the job site in excess of the
ratio pemitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
fior the work actually perfiormed. Where a conbractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressad in percentages of the joumeyman’s hourly
rate) specified in the contractor's or subcontractor's registered
program shall be obsened.

Every apprentice must be paid at not less than the rate
specified in the registered program for the aporentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determnation.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program_ If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Admnistrator determines that a different
practice prevails for the applicable apprentice cassification,
fringes shall be paid in accordance with that determanation.

In the event the Office of Apprenticeship Training. Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no konger be
pemitted to utilize apprentices at less than the applicabls
predetermined rate for the work performed until an acceptable
program s approved.

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR 5.18, tranees wil not be
pemuitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
mdividually registered in a program which has received prior
approval, evidenced by formal certfication by the LS.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not ke
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the frainee’s level of progress,
expressed as a percentage of the joumeyman houry rate
specified in the applicable wage determination. Trainees shall
b= paid fringe benefits in accordance with the provisions of the
trainee program. if e trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Howr Division determines that
there is an apprenticeship program associated with the
comesponding joumeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Adrninistration shall
b= paid not bess than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio pemmitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determmnation for the work actually perfformed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
konger be pemitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approwved.

¢. Equal employment opportunity. The utization of
apprentices, rainees and journeymen under this part shall be
m confommity with the equal employment opporiunity
requirements of Executive Order 11248, a5 amended, and 28
CFR part 20.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill traming programs which have been certified by the
Secretary of Transportation as promoting EED in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Seclion V.
The straight tme hourly wage rates for apprentices and
rainees under such programs will be established by the
particular programs. The ratic of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

3. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3. which are incorporated by reference in this contract.

6. Subconiracts. The contractor or subcontractor shall insert
Form FHWA-12T3 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any bower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontracior or lower tier subcontractor
with all the contract clauses in 28 CFR 5.5

7. Confract termination: debarment. A breach of the
contract clauses in 20 CFR 5.5 may be grounds for termination
of the contract. and for debament as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provsions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes within the meaning of this clause nclude disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the LS. Deparment of Labor, or the
employees or ther representatives.

10. Certification of eligibility.

a_ By entering into this confract, the contractor ceriifies that
neither it (nor ke or she) nor any person or firm who has an
interest in the contractor’s fim is a person or fim ineligible to
be awarded Government contracts by virlwe of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12{a)1).

b. Mo part of this contract shall b= subcontracted to any person
or fern ineligible for award of a Govermment contract by virue
of section 3(a) of the Davis-Bacon Act or 22 CFR 5.12(a){1).

c. The penalty for making false statements is prescribed in the
LS. Criminal Code, 18 LS.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of 5100,000 and subject o the
overtime provisions of the Contract Work Houwrs and Safety
Standards Act These clauses shall be inserted in addition to
the clauses required by 28 CFR. 5.5(a) or 29 CFR 4.8, As
used in this paragraph, the termns laborers and mechanics
mchude watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the confract work which may require
of involee the employment of laborers or mechanics shall
require or pemmi any such laborer or mechanic in any
workweek in which he or she 5 employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation 3 a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liguidated
damapges. In the event of any wiolation of the clause set forth
n paragraph (1.) of this section, the contractor and any
subcontractor responsible thersfor shall be labde for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under confract for the District of Columbia or a temitory, to such
District or to such temitory), for Bguidated damages. Such
Iiquidated damages shall be computed with respect to each
ndividual laborer or mechanic. ncluding watchmen and
guards, employed in viclation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
pemitted fo work n excess of the standard workweek of forty
howrs without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liguidated damages.
The FHWA or the contacting agency shall upon its own acton
of upon written request of an authonzed representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
confractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Confract Work
Hours and Safety Standards Act, which is held by the same
peime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such conractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insant
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requinng the
subcontractors to nclude these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower Ser subcontractor
with the dauses set forth in paragraphs (1.) theough (4. ) of tis
section.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Mational Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less tham 30 percent (or a
greater percentage if specified elsewhers in the contract) of
the total onginal confract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
perfomed by subcontract and the amownt of any such
specially ktems performed may be deducted from the total
original confract price before computing the amount of work
required to be performed by the contractor’s own organization
{23 CFR 835.118).

a. The term “perform work with its own crganization” refers
o workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contrachor, or any other assignees. The
term may indude payments for the costs of hinng leased
employees from an employes leasing fimm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term i the pame
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supenvision of the day-to-day activities of the leassd
employees;

{2) the prime contractor remains responsible for the guality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employess from work on the project; and

{4) the prime contractor remains uitimately responsible for

the payment of predetermined minimwm wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whale and i general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1} of Section V1 is computed includes the cost of
miaterial and manufactured products which are o be
purchased or produced by the contractor under the contract
Provisions.

3. The contractor shall fumish (3) a competent superintendent
or supenvisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and & in charge of all construction operations
{regardiess of who performs. the work) and (b) such other of its
own arganizational resources (supervision, management, and
enginesring services) as the contracting officer determines is
necessary to assure the performance of the contract

4_ Mo portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be consirued to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime conract.

5. The 307 self-performance reguirement of paragraph (1) is
not applicable to design-build contracts; however, confracting
Fgencies may establish their own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
constrection contracts and to 3l related subcontracts.

1. In the perfomance of this contract the contractor shall
comply with all applicable Federal, State, and local [aws
goveming safiety, health, and sanitation (23 CFR §35). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may detemmine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not pemmit any employee, in performance
of the contract, to work in sumoundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, n accordance with Section 107 of the Confract Work
Hours and Safety Standards Act (40 U.5.C. 3T04).

3. Pursuant o 28 CFR 18263, it i5 a condition of this contract
that the of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfommance to inspect or investigate the matter of compliance
with the construction safety and health standards and to camy
ourt the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
L.5.C3704)

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable toall Federal-ad
construction contracts and to 3l related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, supplers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perfionm their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respedt to any facts related 1o the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Fomm FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one of mare
places where it is readily available to all persons concemed
with the project

18 US.C. 1020 reads as follows:
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“Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
falze statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps. specifications, confracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement. false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work perfomrmed or to
be performed, or matenals fumished or bo ke fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certficate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1816, (38 Stat A55), as amended
and supplemented;

Shall be fined under this title or mprisoned not more than 5
years or both.”

[X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This prowision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bidiproposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropnate, will be deemed to have stipulated as follows:

1. That any person whao is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due o a violabion of Section 508 of the Clean Water Act
or Section 308 of the Clean Air Act.

2. That the contractor agrees io include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct a5 a means of enforzing
such requirements.

X_ CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This prowision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other coversd transaction requiring FHWA
approval or that s estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certfication set out
below will not necessarily result in denial of participation n this

cowvered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set put below. The certification or explanation will be
considered in connection with the department or agency's
determination whather to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disgualify such a person
from participation in this transaction.

. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency detemmined to enter into this transacton. If it is later
determined that the prospective participant knowingly rendersd
an emoneous certfication, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this ransacton for cause of default.

d. The prospective first Ger participant shall provide
mmediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tisr
participant leams that its certification was emoneous when
submitted or has become emoneows by reason of changed
circumstances.

e. The terms “covered transaction,” "debarred,”
“suspended,” "ineligible,” "participant,” “person.” “prncipal,”
and "voluntarnly excluded.” as used in this clause, are defined
n 2 CFR Parts 180 and 1200. “First Tier Cowvered
Transactions” refers to any coversd transaction between a
grantes or subgrantee of Federal funds and a participant {such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any coversd transaction under a First
Tier Cowered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into 3
covered transaction with 3 grantes or subgrantss of Federal
funds [such as the prime or general contractor). “Lower Tier
Participan{” refers any participant who has entered into a
cowered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers ).

f. The prospective first tier paricipant agrees by submitting
this proposal that, should the proposed covered transaction be
entersd into, it shall not knowingly enter into any lowsr tier
cowered transaction with a person who is debamed,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first Ser participant further agrees by
submitting this proposal that it will includs the clause titled
"Certification Regarding Debamment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the depariment or contracting agency, enternng
into this coverad transaction, without modification, i all lower
tier coverad transactions and in 3l solicitations for lower tier
cowvered transactions exceeding the 525,000 threshobd.

h. A participant in a covered transaction may rely wpon a
certification of a prospective participant in a lower tier covered
transaction that is not debamed, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is emoneous. A participant is
respaonsible for ensuring that its prncipals are not suspendead,
debarred, or otherwise ineligible to participats in covered
transactions. To werify the eligibility of its principals, as well as
the eligibifity of any lower fier prospective participants, each
participant may, but is mot required to, check the Excluded
Parties List Systemn website (hitos2/'wenw epls.gow'), which is
compiled by the General Senvices Administration.
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L Mothing contained in the foregoing shall b= construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and infomiation of the prospective participant
is mot required to excesd that which is nomally possessed by
a prudent person in the ordinary course of business dealings.

| Except for transactions authorized wnder paragraph (f) of
these instructons, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debamed, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avalable to the Federal Govermment, the
department or agency may terminate this transaction for cause
or default.

EEEEE

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant cerifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debamed, suspended, proposad for
debamment, declared ineligible, or woluntarly excluded from
participating in covered transactions by any Federal
deparment or agency;

{2) Hawe not within a three-year penod preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or 3 criminal offense in
connection with obtaining, atternpting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsfication or destruction of records, making false
statements, or receving stolen property;

{3} Are not presently indicted for or otherwise cominally or
civilly charged by a gowemmental entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this certfication; and

(4) Hawe not within a three-year penod preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerify to
any of the statements in this cerification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lowwer tier transactons requiring prier FHWA approval or
estimated to cost 325,000 or maore - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lewmer tier is prowiding the certification set out below.

b. The cerification in this clause is a material representation
of fact upon which reliance was placed when this fransaction
was entered into. If it is later determined that the prospective
lcwmeer tier participant knowingly rendered an emonsous
certfication, in addition to cther remedies avalable to the
Federal Govermment. the department, or agency with which

this transaction originated may pursue available remedies,
nciueding suspension and'or debament.

c. The prospective lower tier participant shall provide
mmediate writen notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was emoneous by reason of
changed circumstances.

d. The terms “covered transaction,” "debarred.”
“suspended,” "inefigible,” "participant,” "person,” “principal.”
and “wolentanily excluded.” &s used in this clause, are defined
n 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitied for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any coversd transaction between 3 grantee or
subgrantes of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any coversd transaction wunder a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant™
refers to the participant who has entered into a coversd
transaction with a grantes or subgrantes of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant™ refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, showld the proposed coversd
transaction be enterad into, it shall not knowingly enter into
any lower tier covered transaction with a person who s
debamed, suspended, declared ineligible, or voluntarily
excluded from participation in this coversd transaction, unkess
authorzed by the department or agency with which this
transaction criginated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will inchede this clause tited
"Certification Regarding Debanment, Suspension, neligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier coverad transactions and
mn all solicitations for lower tier covered transactions exceeding
the 525,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debamed, suspended, ineligible, or
veluntarily excluded from the covered transaction, unless it
knows that the certfication is emoneous. A participant is
responsible for ensuring that its principals are not swspended,
debamed, or otherwise ineligible to participate in covered
transactions. To verfy the eligibility of its principals. as well as
the eligibfity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List Systemn website (hittpsfwenw epls.gow’), which is
compiled by the General Senices Administration.

h. Mothing contamed in the foregeing shall be construed to
reqguire establishment of a system of records in order o render
n good faith the cerification reguired by this clause. The
knowiledge and information of participant is not required to
exceed that which is nomally possessed by a prudent person
n the ardinary course of business dealings.

i. Except for transactions authonzed under paragragh e of
these instructions, if a participant in a coverad transaction
knowingly enters into a bower tier coverad transaction with a
p=rson who is suspended, debarred, ingligible, or volmntardy
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govermment, the
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department or agency with which this fansacticn originated
may pursue available remedies, including suspension andior
debamment.

EmoEEE

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospective lower tier participant certifies. by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debament,
declared ineligible, or voluntarily excluded from participating in
coversd transactions by any Federal department or agenay.

2 Where the prospective lower tier participant is unable to
cert®y to any of the statements in this certification, such
prospectve participant shall attach an explanation to this
proposal

EmoEEE

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEYING

This prowision is applicable to all Federal-aid construction
contracks and to all related subcontracts which exceed
5100,000 (48 CFR 20)

1. The prospective participant cerifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belisf, that:

a. Mo Federal appropriated funds have been paid or will b=
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Caongress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any copperative agreement,
and the extension, continuation, renewal, amendment, or
miodification of any Federal contract, grant, loan, or
cooperative agreement.

b. f any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
atternpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employes of
Caongress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL. "Disclosure Form to Report
Lobbying.” in accordance with its instructicns.

2. This certificabion is a matenal representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
fior making or entering into this ransaction imposed by 31
WS.C. 1352, Any person who fals to fie the required
certfication shall b= subject to a civl penalty of not less than
510,000 and not more than $100.000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this cerification be induded n all lower tier
subcontracts, which exceed $5100,000 and that all such
recipients shall certsfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFEREMCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY 5¥STEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865,

1. During the performance of this contract, the contractor
undertaking te do work which is, or reasonably may be, done
as on-site work, shall give preference to qualfied persons who
reqularfy reside in the labor area as designated by the DOL
wherein the contract work is situated. or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except

a. To the extent that gualfied persons regulary residing n
the area are not available.

. For the reasonable needs of the contractor to employ
supenisory of specially expenenced perscnnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor fo offer employment to
present or former employees as the result of a lawful collective
bargaming contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exgeed 2 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Emiployment Service indicating (a) the dassifications of the
laborers, mechanics and other employees required to perfom
the contract work, (B} the number of employess required in
each classification, (c) the date on which the participant
estimates such employess will be required, and (d) any cther
pertinent information required by the State Employment
Senvice to complete the job order form.  The job order may be
placed with the State Employment Senvice in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Senvice.

3. The contractor shall give full consideration to all qualified
jobr applicants refemed to him by the State Employment
Semvice. The contractor is not reguired to grant empleyment to
any job appicants wiho, in his opinicn, are not gualified to
perform the classification of work required.

4_If, within one week followng the placing of a job order by
the contractor with the State Employment Service, the State
Employment Senvice is unable to refer any qualified job
applicants to the contractor, or less than the number
requestad, the State Employment Service will forward a
certficate to the confractor indicating the unavailabfity of
applicants. Such cerifficate shall b= made a part of the
contractor's pemnanent project records.  Lipen recaipt of this
certficate, the contractor may employ persons who do not
normally reside in the labor area io fill positions covered by the
certficate, notwithstanding the prowisions of subparagraph (1)
above.

5. The provisions of 23 CFR 833 .207(e) allow the
contracting agency to provide a3 confractual prefersnce for the
use of mineral resource materials native to the Appalachian
region.

&. The contractor shall inchude the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which s, or reasonably may be, done as on-site work.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).
Copeland "Anti-Kickback™ Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).

Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency’s in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of
$100,000).

Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable.

Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.

Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seq.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 12131-12134,
12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".

23 C.F.R Part 633
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
v. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
vi. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.
vii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.
viii. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.
ix. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.

Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1.

1.2,

1.3.

1.4.

1.5.

“Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1.Grants;

1.1.2.Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;

1.1.5.Loan Guarantees;

1.1.6.Subsidies;

1.1.7.Insurance;

1.1.8.Food commodities;

1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does notinclude:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

4. Any award classified for security purposes; or

5. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

111
111

“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
1.5.3.A domestic or foreign non-profit organization;
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1.6.
1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each

7.2

Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.
To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.21  Subrecipient’'s DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1.

8.2

8.3

8.4

These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK

ASSESSMENT

m CDOT SUBRECIPIENT RISK ASSESSMENT

Date:

Mame of Entity (Subrecipient):

Mame of Project / Program:

Estimated Award Period:

Entity Executive Director or VP:

Entity Chief Financial Officer:

Entity Representative for this Seif Assessment:

Instructions: (See "Instructions" tab for more information)

1. Check only one bax for each guestion. All guestions are required to be answered.
. Utilize the "Comment™ section below the last guestion for additional respanses.
. When complete, check the box at the bottom of the form to authorize.

Yes

N/A

JEXPERIENCE ASSESSMENT

Yes

1

Is your entity new to operating or managing federal funds {has not done so within the past three

years)?

[

=]

Is this funding program new for your entity (managed for less than three years)? Examples of
unding programs inciude CMAQ, TAP. STP-M, etc.

Jiaa

Does your staff assigned to the program have at least three full years of experience with this
federal program?

JMONITORING/AUDIT ASSESSMENT

M/a

i

Has your entity had an on-site project or grant review from an external entity {e.g., CDOT,
FHWA) within the last three years?

|Ln

a) Were there non-compliance issues in this prior review?

b) What were the number and extent of issues in prior review?

oo lelo|o|o (s

[~

1v

) O

JOPERATION ASSESSMENT

(]

Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded
project? If No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding praject.

(]

JFINANCIAL ASSESSMENT

A

a) Does your entity have an indirect cost rate that is approved and current?

b) If Yes, who approved the rate, and what date was it approved?

(=]

Is this grant/award 10% or more of your entity's overall funding?

3

ro

Has your entity returned lapsed® funds? *Funds “lopse" when they are no longer available for
obligation.

Has your entity had difficulty meeting local match requirements in the last three years?

| O

What is the total federal funding your entity has been awarded for the last federal fiscal year,
and what is your entity’s fiscal year end?
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EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental
Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.
9.7.

9.8.

9.9.

9.10.

9.11.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the
Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under the
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also means
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as
amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR §200.51.

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Recipient” means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

“Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for Federal Awards
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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1.

become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318
through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for pass-through
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient’s
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends
Federal Awards under only one Federal program (excluding research and development) and the Federal
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a
program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to
other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial
statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
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4.2

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback™ Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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2.8.

10.

Part by Loans or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4.3  Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Subrecipient must comply with
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

4.4  Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4.6  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or 1n equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are
applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones

(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal
award.
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