Resolution No: Ib-’ ('i

RESOLUTION
BOARD OF DIRECTORS OF
DONALD WESCOTT FIRE PROTECTION DISTRICT

A RESOLUTION APPROVING THE INTERGOVERNMENTAL AGREEMENT FOR
THE EXCLUSION OF CERTAIN PROPERTY FROM THE DONALD WESCOTT FIRE
PROTECTION DISTRICT, AND APPROVING THE FILING OF PETITIONS FOR
EXCLUSION OF SUCH PROPERTY WITH THE EL PASO COUNTY DISTRICT
COURT IN ACCORDANCE THEREWITH

WHEREAS, the Donald Wescott Fire Protection District ("District") is a political
subdivision of the State of Colorado, organized pursuant to C.R.S. § 32-1-101, et seq. ("Special
District Act"), to provide fire protection and other emergency services (collectively, "Emergency
Services") to the citizens and property within its jurisdiction;

WHEREAS, the City of Colorado Springs ("City") is a home-rule city and municipal
corporation organized under Article XX, Section 6 of the Colorado Constitution, which provides,
among other services, Emergency Services to the citizens and property within its corporate
boundaries;

WHEREAS, the District’s jurisdictional boundaries encompass approximately 22 square
miles, all of which is within El Paso County, Colorado. Approximately half of the real property
located within the District’s jurisdictional boundaries has been annexed to the City ("dnnexed

Property");

WHEREAS, the City previously declared its intent to exclude (i.e., remove) the Annexed
Property from the District's jurisdiction pursuant to C.R.S. § 32-1-502 and to provide Emergency
Services to the Annexed Property directly;

WHEREAS, the District Board of Directors ("Board") has determined that it is in the
best interests of the District, and the citizens and property it serves, to enter into an agreement
with the City to provide for the orderly exclusion of the Annexed Property from the District in
two phases so that continuity of Emergency Services is maintained,

WHEREAS, the Board and the City Council, through their respective legal counsel and
Staff, have negotiated and prepared the attached Intergovernmental Agreement for the Exclusion
of Certain Property from the Donald Wescott Fire Protection District ("Exclusion IGA"),
pursuant to which:

(a) The District and City (together, the "Parties") will exclude from the District a portion
of the Annexed Property which is more particularly described on Exhibit 1 to the
Exclusion IGA ("Phase One Property"). Exclusion of the Phase One Property will
become effective January 1, 2017, and will be accomplished pursuant to the Petition
for Exclusion and Agreement and Joint Plan for Exclusion of Certain Property from
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the Donald Wescott Fire Protection District of El Paso County, Colorado [Phase One]
attached to the Exclusion IGA as Exhibit 3;

(b) The Parties subsequently will exclude from the District the balance of the Annexed
Property which is more particularly described on Exhibit 2 to the Exclusion 1GA
("Phase Two Property"). Exclusion of the Phase Two Property will become effective
January 1, 2018, and will be accomplished pursuant to the Petition for Exclusion and
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott
Fire Protection District of El Paso County, Colorado [Phase Two] attached to the
Exclusion IGA as Exhibit 4; and,

(¢) The City will not, for a period of fifteen years from the date of the Exclusion IGA
("Non-Exclusion Period"), undertake exclusion of any additional annexed areas
within the District aside from the Annexed Property, and furthermore, during the
Non-Exclusion Period, if the City annexes a property within the District's boundaries
on or after January 1, 2028, the City will not undertake exclusion of such property
from the District until three years from the date of the property's annexation;
provided, that the City's obligation to forego additional exclusions is conditioned
upon the District maintaining a minimum response time of 8 minutes on 80% of
emergency responses within all annexed areas; and,

WHEREAS, upon due and proper consideration, the Board has determined that the
Exclusion IGA, together with its exhibits, will facilitate the well-organized exclusion of the
Annexed Property from the District, as well as the continuation of Emergency Services in the
District's jurisdiction both during and after the exclusion of the Annexed Property.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DONALD WESCOTT FIRE PROTECTION DISTRICT:

1. The Board hereby approves, and authorizes the Board President to sign, the
Intergovernmental Agreement for the Exclusion of Certain Property from the Donald Wescott
Fire Protection District.

2. The Board hereby approves, and authorizes the Board President to sign, the
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire
Protection District of El Paso County, Colorado [Phase One] in substantially the form attached to
the Exclusion IGA as part of Exhibit 3.

3. The Board hereby approves, and authorizes its legal counsel to file with the El
Paso County District Court, the Petition and Plan for Excluding Certain Real Property from
Donald Wescott Fire Protection District related to the Phase One Property in substantially the
form attached to the Exclusion IGA as part of Exhibit 3.

4. The Board hereby approves, and authorizes the Board President to sign, the
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire
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Protection District of El Paso County, Colorado [Phase One] in substantially the form attached to
the Exclusion IGA as part of Exhibit 4.

S The Board hereby approves, and authorizes its legal counsel to file with the El
Paso County District Court, the Petition and Plan for Excluding Certain Real Property from
Donald Wescott Fire Protection District related to the Phase Two Property in substantially the
form attached to the Exclusjon IGA as part of Exhibit 4; provided that such filing shall not occur

sooner than January 1 20 g;.later—ﬂmyuly 31, 2017.

DIRECTOR\ DIRECTOR

ADOP'ITED 1{: Oth day of September, 2016, by the Board of Directors of the Donald
Wescott Fire Pfotectlo iy Distrjct.
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Intergovernmental Agreement for the Exclusion of Certain
Property from the Donald Wescott Fire Protection District

This Intergovernmental Agreement for the Exclusion of Certain Property from the

Donald Wescott Fire Protection District (the “Agreement”) is made as of the day of

2016 by and between the Donald Wescott Fire Protection District of El Paso County,

Colorado (“Wescott FPD™), and the City of Colorado Springs, a home-rule city and Colorado
municipal corporation (“Colorado Springs™).

WHEREAS, Wescott FPD is a duly organized fire protection district under Title 32 of
the Colorado Revised Statutes; and

WHEREAS, Colorado Springs is a home-rule city and municipal corporation organized
and existing under Article XX, Section 6 of the Colorado Constitution; and

WHEREAS, Wescott FPD and Colorado Springs are referred to collectively in this
Agreement as “Parties” or individually as a “Party”; and

WHEREAS, the Partics provide fire protection and emergency response scrvices within
incorporated areas of Colorado Springs that overlap the boundaries of Wescott FPD; and

WHEREAS, the Parties desire to prepare for and to provide for the orderly cxclusion of
certain property from Wescott FPD in phascs so that continuity of fire protection and
emergency services is maintained; and

WHEREAS, the Parties enter into this Agreement under the authority of C.R.S. 29-1-
203; and

WHEREAS, the Parties desire to exclude from Wescott FPD the property more
particularly described in Exhibit 1 attached hereto and made a part hereof (the “Phase One
Property”) with such exclusion to become effective on January 1, 2017; and

WHEREAS, the Parties desire to exclude from Wescott FPD the property mare
particularly described in Exhibit 2 attached hereto and made a part hereof (the “Phase Two
Property”) with such exclusion to become effective on January 1, 2018; and

WHEREAS, the Parties desire to enter into this Agreement to memorialize their
obligations and understandings with respect to the process of the above referenced exclusions of

property.

Wescott FPD - City IGA Page 1 of 5
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NOW, THEREFORE, the Parties, for valuable consideration including the mutual
promises and considcrations set forth below, agree as follows:

1. On or before October 31, 2016, the Parties shall file a Petition for Exclusion and
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire
Protection District of El Paso County, Colorado, pertaining to the Phase One Property, to be
effective January 1, 2017, as set forth in Exhibit 3.

2 On or before July 31, 2017, the Parties shall file a Petition for Exclusion and Joint Plan
for Exclusion of Certain Property from the Donald Wescott Fire Protection District of El Paso
County, Colorado, pertaining to the Phasc Two Property to be effective January 1, 2018, in
substantially the same form as set forth in Exhibit 4.

3. In the event that the court does not order the exclusion of the Phase One Property or the
Phase Two Property in accordance with the terms and conditions of the agreements and joint
plans set forth herein, the Parties shall have no further obligation with respect this Agreement.

4, Wescott FPD agrees that if it undertakes new indebtedness prior to the cffective date of
the exclusion of the Phase Two Property, such indebtedness shall only apply to a duly created
sub-district formed from areas not including the Phase Two Property.

5. Wescott FPD agrees, howevcr, that its obligations under this Agrccnient shall not be
contingent upon the creation of any sub-district.

6. Colorado Springs agrees that it shall not, for a period of fifteen (15) years from the date
of this Agreement, undertake exclusion of any additional annexed areas within the Wescott
FPD, aside from the planned Phase One Property and the Phase Two Property (“Non-Exclusion
Period”). Colorado Springs further agrees that, during the Non-Exclusion Period, if Colorado
Springs annexes a property within Wescott FPD’s boundaries on or after January 1, 2028,
Colorado Springs will not undertake exclusion of such property from Wescott FPD until three
(3) years from the date the property is annexed to Colorado Springs. Provided, however, that
Colorado Springs’ obligation to forgo additional exclusions shall be conditioned upon Wescott
FPD maintaining a minimum response time of 8 minutes on 80% of the emergency responses
within all annexed areas (“Minimum Service Level”). If Wescott FPD fails to maintain the
Minimum Service Level for any period of 180 consecutive calendar days, Colorado Springs’
obligation to forgo additional exclusions shall terminate.

7. Except as modified by the above referenced joint plans for exclusions, or as otherwise

agreed to by the Parties, this Agreement shall not affect any agreement for mutual or automatic
aid.

8. If any terms, conditions, or provisions of this Agreement shall be held unconstitutional,
illegal, or void, such finding shall not affect any other terms, conditions, or provisions of this
Agreement.

Wescott FPD - City IGA Page 2 of §
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By duly adopted resolutions of their respective governing bodies, the Parties have
authorized this Agreement and the filing of a Petition for Exclusion and the Agreement and
Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire Protection District of
El Paso County, Colorado, pertaining to the Phase One Property, to be effective January 1,
2017, as set forth in Exhibit 3. Moreover, such resolutions have authorized the filing of a
Petition for Exclusion and Joint Plan for Exclusion of Certain Property from the Donald
Wescott Fire Protection District of El Paso County, Colorado, pertaining to the Phase Two
Property to be effective January 1, 2018, in substantially the same form as set forth in Exhibit 4.

IN WITNESS hercof the signatures of the authorized representatives to the Parties to this
Agreement areset forth below.

[signaturcs of Parties appearing on subscquent pages in countcrpart]

Wescott FPD - City IGA Page 3 of 5
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DONALD % W1 'ECTION DISTRICT

Grcg Ge ,/Board President

Board of Donald Wescott Fire Protection District

ATTEST:

Harland Baker, Board Secretary

- APPROVED AS TO FORM:

By:

Dino A. Ross, Esq., Legal Counsel to the District

Wescoit FPD - City IGA Page 4 of 5
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CITY OF COLORADO SPRINGS, COLORADO

By:

John W, Suthers, Mayor

ATTEST:

By:

Sarah B. Johnson, City Clerk

APPROVED AS TO FORM:

By:

David A. Andrews, Legislative Counsel

Wescott FPD - City IGA Page 5of 5
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Exhibit 1

Phase Onc — Property Exclusion Map

Wescott FPD - City IGA
24653421



R EEEEEEHEHE LD

otk \

Sy oeese 7|

, seale
/, A1unod paxauueun

: / - 8TTT/Y0TT ealy
\

9%S9°T -XeL
9,08"€ -so1adold

:panojd
10u saiuadodd

%0L 8t -XEL
%Zb 9P -sanJadold
:uIay1nos

%b9°6b -XEL
%8 6 -saiuadold
IUJayHON




<ql

LauIPRIL} 5,

30 3uno)

_ _ZST0TeEs

.Qm.mﬂh.avm,.u.m ! R.S_na.n

s Z-eTozuiang 9Tz Wi anp
JWAPPY|  XB] [E701 JOWING - XC) PABWIAST  XeL PAIBWASY  XELPAWNS] | XL PAIBWINS]  S3pJadold 1O i

A3 % 1OISTM JoL

A0 0L

. TEYSI9ELS  %0UO'DOT

=i B 7 IR EE965. MGk (BEOLSI8S  1%eYEY:
%010 v TO'BY'9ZS %OE'T 8/'€EE0°DTS %9ET
%LST ¥ 9t°'B8T'TS %110 SZ'0E8S %TT0
%000 25'975'S5% %98°Z 25°S90'TZS %ORT
%LLT L0T TITYDZES %59°T LB'SST'TTS %S9°T
%S9T 20T ST'Z80'V8TS %8b'6 $5°8€8'695 %86
%6290 4 S6'BEE'SSS %SB'Z 9E'¥66°02S %58
YT T 44 YT°685°ESS %9L°C 95°0EE‘0ZS %9.°T
%E0'0 T £9°28vS %2Z0°D OT'EaTS %200
%TS0 114 09°2E6'SHS %LET 08'STY'LTS %LET
%59Z Z0T £0°905'P0TS %BE'S ST LYI'6ES %RES
%ZT'T Lt SCZ08'SES %PET L5 ZBS'ETS %y T
%ZET 15 PEPESELS %6L'E BZ'L68'LTS %6LE
%607 [4 69°LBZ°L6S %10°S LL°906'9ES %T0'S
%LTT 6t Sy'BSS'EES %ELT 9Z'69L'ZTS %EL'T
%YTT : [ 6E°00T'S8S %BE¥ gT'SBT'TES %BEY
WIS LT PEEEV'SLS  WWOY 80952625  #1OY
MSENOL L TIVRET.  OTSROSKES . INOLeY . LLTLLBSESC NOLBY. |
%8BT Y S9T 89°0% %000 9Z'05 %000
%00°0 0008 %000 0005 %00°0
%650 LLT 9t°Z8E'68% %EI'Y BE'G60'VES %ET'V
%600°0 £9°£80'TS %90°C Z9ZTYS %90°0
WYL LE 9ErT BE'SLSZZTS %TEQ 56°Z0S9YS %TE'D
%00°0 E1°88TS %T00 LETLS %100
%000 veTes %100 LL°t8S %100
%PTE st Ot ZY9'0ETS %ELD 08'795'6v% %EL'D
9%00°0 8905 %000 9z'0% %00°0
%LE'T €9 {B'S09'G8TS %95°'6 TLYIV'oLS %956
%LV [4:]3 0T €L8'E6S %EB'Y 6E'E€T9GES %ER D
9%60°T [44 6L'€06°9LS %96°'E SY'SLT'6CS %96°E
%19 e 0E'YSB'8ITS %0L'8 #9°650°793 %0L'8
%IE'D 23 LLTTT'YES %9LT 29 TY6°TIS %9LT
%IED 41 T6'LLE'TYS KET'T $8'£69°STS %ET'Z
%ZTT Ly OE9SES %200 LT'SETS %Z0°0
4TS 00°0$ . %000 00°0% %0070
L TSTROTIZESLL & o I%SBW . BEBLTATES L ~ MO, | -
%59°'T BE'BLIZIS  %S9T

SIOZMIONE  9T0T Wio0p

NOITAM 55

TOT60'S0Z'TS  0SOov %00°00T
ETYIY'OTS :14 %IE'T %69°0
TZ8SE'TS 9 %TI0 %ST'0
00°TSP'¥ES 9 %98'Z %HET0
2588615 T %S9'T %0E'D
19'8pZ'PITS UL %806 %ZL9
65 VVE'VES 9T %GBT %00'Y
89°85C'EES VT %522 %8Y'E
£5°662% [4} %Z0'0 %0E0
08'905'82% 68 %LET %02'T
84°858'v9S 9gE %HE'S %0E'8
89°6TZ'TTS TL %vE'T %SLT
90°LES"SYS 88T %EL'E %b3'
26'BLE 0SS S6T %I0'S %IBY
6T°688°0Z% €6 %ELT HOEZ
TTSIBZSS L6T %BE"V %98'Y

9gu9'BYS 80T 0 WOV

. .GEELGSBES. . '0B8Y., .. .. HOLBY.
08 T %00°0
000% I %00°0
LOEBL'SSS 4114 %EI'Y
10°5£9% 0s %900
VE'ELOALS BZE %IED
9L'9TTS L %100
L9'BETS 6 %100
09'6£0°T8% or %EL'S
wos T 9:00'0
9T'I6T'STIS 1T %95°6
18'652'85$ ;174 %EB'V
EO'SZLLYS 68T %96E
SLPEL'VOTS  SPT %0L8
U TLT'TES ES %9LT
90°089°52$ 96T %ETT
ET'T2TS [4 %200
00°0$ %00°0

_ pSEEEIS

YS'EZ6'6TS

Hep |1 Jois

s231Uad0Id JO 9%




Exhibit 2

Phasc Two — Property Exclusion Map

Wescott FPD - City IGA
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Exhibit 3

Form of Petition and Agreement and Joint Plan 2016
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DISTRICT COURT, EL PASO COUNTY,
STATE OF COLORADO

270 South Tejon

P.O. Box 2980

Colorado Springs, CO 80903

(719) 452-5000

Petitioners:

CITY OF COLORADO SPRINGS, a home rule city and
Colorado municipal corporation; and, DONALD
WESCOTT FIRE PROTECTION DISTRICT, a quasi-
municipal corporation and political subdivision of the State
of Colorado

V.

Respondents:

THE TAXPAYING ELECTORS OF THE AFFECTED
AREA WITHIN DONALD WESCOTT FIRE
PROTECTION DISTRICT, as a class

Wynette Masscy, City Attorney - #26743
Frederick P. Stein, Senior City Attorney - #34481
P.O. Box 1575, Mail Code 510

30 South Nevada Avenue, Suite 501

Colorado Springs, CO 80901

Telephone: (719) 385-5909

Fax number: (719) 385-5535

COUNSEL FOR THE CITY

OF COLORADO SPRINGS

Dino A. Ross, #20965

IRELAND STAPLETON PRYOR & PASCOE, P.C.
717 17" Street, Suite 2800

Denver, Colorado 80202

Telephone: (303) 623-2700

Fax No.:  (303) 623-2062

E-mail: dross@irelandstapleton.com

COUNSEL FOR DONALD WESCOTT

FIRE PROTECTION DISTRICT

Case Number:

Division:

PETITION AND PLAN FOR EXCLUDING CERTAIN REAL PROPERTY
FROM DONALD WESCOTT FIRE PROTECTION DISTRICT
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The Petitioners, the City of Colorado Springs, a home rule city and Colorado municipal
corporation ("City"), and Donald Wescott Fire Protection District, a quasi-municipal corporation
and political subdivision of the State of Colorado ("Wescott FPD"), submit the following Petition
and Plan to exclude certain real property from Wescott FPD pursuant to C.R.S. § 32-1-502(1)(a).

I. PARTIES, JURISDICTION, AND VENUE

1. Co-Petitioner City is a home rule city and municipal corporation duly organized
and existing under and by virtue of its ordinances and the Constitution and statutes of the State of
Colorado. The City Council ("City Council”) is the governing body of the City.

2. Co-Petitioner Wescott FPD is a quasi-municipal corporation and political
subdivision of the State of Colorado organized and existing under and by virtue of C.R.S. § 32-1-
101, et seq. ("Special District Act"), as amended. The Wescott FPD Board of Directors
(“Board”) is the governing body of Wescott FPD, and exerciscs its powers under the provisions
of the Special District Act.

3k The taxpaying electors of the area sought to be excluded from Wescott FPD by
this Petition and Plan are those persons defined by C.R.S § 32-1-103(23), as amended, with
respect to such area, and are madc party respondents hereto as a class, as provided by CRS. §
32-1-502(1)(a), as amended.

4. The Court has jurisdiction over all claims for relief asserted and venue is proper
pursuant to C.R.S. § 32-1-303(1)(2).

FIRST CLAIM FOR RELIEF
(Exclusion of Territory from Wescott FPD)

5. The Petitioncrs incorporate the allegations contained in paragraphs 1 through 4 of
this Petition and Plan as if set forth fully herein.

6. The Petitioners both provide fire protection and related emergency services
(collectively, “Emergency Services”) to property that is within the boundaries of Wescott FPD
and the corporate limits of the City, which area is described in the attached Exhibit A ("Overlap
Area").

U The Petitioners desire to exclude the Overlap Area from Wescott FPD and have
entered into the Intergovernmental Agreement (“IGA™) attached as Exhibit B, which defines the
obligations of the City and Wescott FPD to implement the exclusion of the Overlap Area in two
phases.

8. Pursuant to the terms of the IGA, the Petitioners at this time desire to exclude

from Wescott FPD a portion of the Overlap Area described in the attached Exhibit C (“Phase
Onc Property™).

2465342.1



9. Section 32-1-502 C.R.S,, in the Special District Act, provides for the exclusion of
a special district’s property that has been armexed to a municipality. This section of the Special
District Act contemplates that a municipality and a special district will enter into an appropriate
plan for exclusion of the area within the special district that has been annexed to a municipality.
Subsection (C) of Section 32-1-502 (2) provides in part:

Said plan shall include, if applicable, provisions for the
maintenance and continuity of facilities to be utilized by the
territory both within and without the municipal boundaries and of
services to the territory served or previously served by the special
district.

10.  In compliance with these statutory provisions, the Petitioners entered into an
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire
Protection District of El Paso County, Colorado (Phase One), which is attached as Exhibit D
("Agreement”). The Agreement provides for the exclusion of the Phase One Property from
Wescott FPD.

11.  The Petitioners each hereby consent to the exclusion of the Phase One Property
(Exhibit C), subject to the terms of the IGA (Exhibit B) and the Agreement (Exhibit D).

12.  The City Council has agreed by Resolution, and hereby agrees, to provide the
Emergency Services currently provided by Wescott FPD to the Phase One Property immediately
upon exclusion of the Phase One Property from Wescott FPD. A copy of the City Council's
Resolution is attached as Exhibit E.

13.  Wescott FPD shall continue to provide Emergency Services to the Phase One
Property until the effective date of its exclusion from Wescott FPD. Upon exclusion, Wescott
FPD will no longer be responsible for the provision of Emergency Services to the Phasc One
Property, except to the extent agrecd upon by the City and Wescott FEPD in current or future
Agreements for Mutual or Automatic Aid.

14,  The quality of Emergency Services within the Phase One Property, including the
fire insurance costs for improvements, will not be adversely affected by the exclusion.

15.  There are no Wescott EPD facilities in the Phase Onc Property to be cxcluded
from Wescott FPD.

16.  Wescott FPD currently has no outstanding bonded indebtedness.
17.  The Petitioners certify that cach finds the provisions of the plan for exclusion set

forth in this Petition and Plan, the IGA (Exhibit B) and the Agreement (Exhibit D) are fair and
equitable.
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18.  The proposed Order of Exclusion to be entered by the Court shall adopt the
provisions of the Agreement and the IGA, which have been approved by the Petitioners.

19.  The proposed Order of Exclusion to be entered by the Court shall provide for the
retention of jurisdiction by the Court as necessary to implement, interpret, or modify the Court’s
Order of Exclusion and shall provide for the retention by the Court of jurisdiction for the
implementation, interpretation, or modification of the Agreement.

20. In accordance with C.R.S. § 32-1-502(1)(a), within ten days after filing this
Petition and Plan, the Petitioners will notify the City Council and the Wescott FPD Board of

these exclusion proceedings. The Petitioners also will notify the taxpaying electors of these
exclusion proceedings by publication.

WHEREFORE, pursuant to C.R.S. § 32-1-502(1)(a), the Petitioners respectfully request that
the Court issue an Order excluding the Phase One Property (Exhibit B) from the jurisdiction of
Wescott FPD.

A proposed Order is attached for the Court's convenience.

DATED this  day of October, 2016.

Respectfully Submitted,

WYNETTE MASSEY
City Attorey - #26743

By: /s/ Frederick P. Stein

Frederick P. Stein, Senior Attorney - # 34481
Colorado Springs City Attorney’s Office

P. O. Box 1575, 30 South Nevada Avenue
Colorado Springs, Colorado 80901
Attorneys for the City of Colorado Springs

IRELAND STAPLETON PRYOR & PASCOE, PC

By: /s/ Dino A. Ross

Dino A. Ross, #20965

717 17" Street, Suite 2800

Denver, CO 80202

Attorney for Donald Wescott Fire Protection District
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AGREEMENT AND JOINT PLAN FOR EXCLUSION
OF CERTAIN PROPERTY FROM
THE DONALD WESCOTT FIRE PROTECTION DISTRICT
OF EL PASO COUNTY, COLORADO '

[PHASE ONE]

This Agreecment and Joint Plan for Exclusion of Certain Property from the Donald
Wescott Fire Protection District of El Paso County, Colorado (the "Agreement"), is entered into
between the City of Colorado Springs, a home rule city and Colorado municipal corporation (the
"City") and the Donald Wescott Fire Protection District (the "District"), pursuant to the
provisions of Part 5 of Article 1 of Title 32, C.R.S., a provision of the Special District Act.

1. RECITALS

1. The District and the City both provide fire protection and related services to property that
is within the boundary of the District and the corporate limits of the City (the "Overlap
Area").

2, The property described in the attached Exhibit A is the bverlap Area which is located
within the boundaries of the District and within the corporate limits of the City.

3. The City and the District at this time desire to exclude from the District a portion of the
Overlap Area described in Exhibit B, (the "Phase One Property"). Exclusion of the
remaining property within the Overlap Area will be subject to an Agreement and Joint
Plan for Exclusion to be filed with the court in 2017 which is shown in Exhibit C, (the
“Phase Two Property”).

4. The City and the District have entered into an Intergovernmental Agreement (“IGA”)
described in Exhibit D. The IGA defines the obligations of the City and District to
implement the exclusion of the Overlap Area in two phases.

5. Section 32-1-502 C.R.S., in the Special District Act, provides for the exclusion of a
special district’s property that has been annexed to a municipality. This section of the
Special District Act contemplates that a municipality and a special district will enter into
an appropriate plan for exclusion of the area within the special district that has been
annexed to a municipality. Subsection (C) of Section 32-1-502 (2) provides in part:

Said plan shall include, if applicable, provisions for the

maintenance and continuity of facilities to be utilized by the
territory both within and without the municipal boundaries and of
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services to the territory served or previously served by the special
district.

In compliance with these statutory provisions, the District and the City desire to enter
into this Agreement to provide for (i) exclusion of the Phase One Property from the
District, (ii) the continued provision of fire protection services by the District to the Phase
Two Property until it is excluded, and (iii) the continued provision of fire protection
services by the District in the remaining area of the District not included in the Phase One
Property.

In consideration of these Recitals, the City and the District agree as follows:

10.

11.

12.

II. AGREEMENT

Upon approval of this Agreement by the District through its Board of Directors and the
City through City Council, the District and City agree to file within ten (10) days a
petition for exclusion pursuant to C.R.S. § 32-1-502 with the District Court, El Paso
County, Colorado for an order of the court excluding the Phasc One Property from the
District and approval by the of court of this Agreement. .

This Agrcement is predicated upon an exclusion from the District of less than fifty
percent (50%) of the territory within the District as it exists prior to such exclusion.
Further, this Agreement is predicated upon the valuation for assessment of the Overlap
Property excluded is less than the valuation for assessment of the area of the remaining
territory in the District so that the City is not subject to the provisions of Seection 32-1-
502(7) C.R.S.

The intent of this Agreement is that the Phase One Property will be excluded from the
District pursuant to Court order entered on or before December 31, 2016, and that the
exclusion will be effective January 1, 2017.

The City and the District consent to the exclusion of the Phase One Property referenced
in Exhibit B, subject to the terms of this Agreement and the IGA referenced in Exhibit D.

The City will be exclusively responsible for the provision of fire protection services and
emergency response services in the Phase One Property upon its exclusion from the
District.

The District shall continue to provide fire protection services and emergency response
services to the Phase Two Property under the same general terms and conditions under
which the District provides such services to the remaining area of the District. Upon
exclusion, the District will no longer be responsible for the provision of fire protection

2464544.3



13.

14,

15.

16.

17.

18.

19,

20.

21.

22,

services and emergency response services in the Phase One Property except to the extent
agreed upon in current or future Agreements for Mutual or Automatic Aid.

There are no District facilities in the Phase One Property to be excluded from the District.

The Phase Two Property shall be excluded from the District after the filing of a petition
for exclusion by the District and City prior to July 31, 2017, in compliance with the terms
of the IGA, and entry by the court of an appropriate order of exclusion and approval of
this Agreement by the court,

The District affirms that it has currently has no outstanding bonded indebtedness.

The District will not undertake to burden any portion of the Overlap Area with bonded
indebtedness.

In the event that the City is determined to be subject to the provisions of Section 32-1-
502(7) C.R.S., this Agreement shall be null and void and the City shall be deemed to
have withdrawn its consent to the exclusion proceeding. :

The District and the City certify that each finds the provisions of this Agrecment are fair
and equitable.

The proposed Order of Exclusion to be entered by the court shall adopt the provisions of
this Agrecment and the IGA which have been approved by the District and the City.

Enforcement of the terms and conditions of this Agreement, and all rights of action
relating to enforcement of this Agreement, shall be strictly reserved to the Parties and
nothing contained in this Agreement shall give or allow any such claim or right of action
by any third person or entity, including, but not limited to, the past, present and future
owners and occupants of the Property or any portion of the Property, or any of their
successors or assigns. It is the express intention of the City and the District that any
person or entity, other than the Parties to this Apreement, receiving services or benefits
hereunder shall be deemed to be incidental beneficiaries only.

In the event the court does not approve the petition under the terms and conditions of the
Agreement and enter an order of exclusion as provided for in the Agreement, this
Agreement shall be deemed void.

This Agreement is subject to and shall be interpreted under the law of the State of
Colorado, and the Charter, City Code, Ordinances, Rules and Regulations of the City of
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23,

24,

25.

Colorado Springs, Colorado, a Colorado home rulc city. Court venue and jurisdiction
shall exclusively be in the District Court for El Paso County, Colorado.

In accord with the Colorado Constitution, Article X, Section 20, and the City Charter,
performance of the City’s obligations under this Agrcement are expressly subject to
appropriation of funds by the City Council and the availability of those funds under
Constitutional and Charter limitations. In accord with the Colorado Constitution, Article
X, Section 20, performance of the District’s obligations under the Agreement is expressly
subject to the appropriation of funds by the Board of Directors of the District and the
availability of these funds under Constitutional limitations.

The following provisions shall be contained in any order for exclusion of property from
the District:

The order shall provide for the retention of jurisdiction by the
Court as necessary to implement, interpret, or modify the Court
Order and shall provide for the retention by the Court of
jurisdiction for the implementation, interpretation, or modification
of this Agreement.

This Agreement shall not be deemed a waiver by the City of provisions available to the
City under Article 1 of Title 32 C.R.S. or as otherwise provided by law to exclude the
Overlap Property; nor shall this Agreement be deemed a waiver by the District to object
to or contest any exclusion proceedings initiated by the City under the provisions
available to the District under Article 1 of Title 32 C.R.S. or as otherwise provided by
law.

[Remainder of Page Intentionally Blank]
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DONE this day of » 2016.

DISTRICT:

APPROVED AS TO FORM:

Dinio A. Ross, Esq., Legal Counsel to

the District

CITY:

City of Colorado Springs, a home rule

city and Colorado municipal corporation

By:

John W. Suthers, Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk Frederick Stein, Senior Attorney
Office of the City Attorney
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EXHIBIT A — OVERLAP AREA
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EXHIBIT B — PHASE ONE MAP
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EXHIBIT C- PHASE TWO MAP
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EXHIBIT D - CITY / WESCOTT FPD IGA
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Exhibit 4

Form of Petition and Agreement and Joint Plan 2017

Wescott FPD - City IGA
2465342.1



DISTRICT COURT, EL PASO COUNTY,
STATE OF COLORADO

270 South Tejon

P.O. Box 2980

Colorado Springs, CO 80903

(719) 452-5000

Petitioners:

CITY OF COLORADO SPRINGS, a home rule city and
Colorado municipal corporation; and, DONALD
WESCOTT FIRE PROTECTION DISTRICT, a quasi-
municipal corporation and political subdivision of the State
of Colorado

v,

Respondents:

THE TAXPAYING ELECTORS OF THE AFFECTED
AREA WITHIN DONALD WESCOTT FIRE
PROTECTION DISTRICT, as a class

Wynette Massey, City Attorney - #26743 Case Number:
Frederick P. Stein, Senior City Attorney - #3448]
P.O. Box 1575, Mail Code 510

30 South Nevada Avenue, Suite 501

Colorado Springs, CO 80901

Telephone: (719) 385-5909

Fax number: (719) 385-5535 Division:
COUNSEL FOR THE CITY
OF COLORADO SPRINGS

Dino A. Ross, #20965

IRELAND STAPLETON PRYOR & PASCOE, P.C.
717 17™ Street, Suite 2800

Denver, Colorado 80202

Telephone: (303) 623-2700

Fax No.:  (303) 623-2062

E-mail: dross@irelandstapleton.com

COUNSEL FOR DONALD WESCOTT

FIRE PROTECTION DISTRICT

PETITION AND PLAN FOR EXCLUDING CERTAIN REAL PROPERTY
FROM DONALD WESCOTT FIRE PROTECTION DISTRICT

2465654.1




The Petitioners, the City of Colorado Springs, 2 home rule city and Colorado municipal
corporation ("City"), and Donald Wescott Fire Protection District, a quasi-municipal corporation
and political subdivision of the State of Colorado ("Wescott FPD"), submit the following Petition
and Plan to exclude certain real property from Wescott FPD pursuant to C.R.S. § 32-1 -502(1)(a).

1. PARTIES, JURISDICTION, AND VENUE

1. Co-Petitioner City is a home rule city and municipal corporation duly organized
and existing under and by virtue of its ordinances and the Constitution and statutes of the State of
Colorado. The City Council ("City Council") is the governing body of the City.

2. Co-Petitioner Wescott FPD is a quasi-municipal corporation and political
subdivision of the State of Colorado organized and existing under and by virtue of CR.S. § 32-1-
101, et seq. ("Special District Act"), as amended. The Wescott FPD Board of Directors
(“Board”) is the governing body of Wescott FPD, and exercises its powers under the provisions
of the Special District Act.

3 The taxpaying electors of the area sought to be excluded from Wescott FPD by
this Petition and Plan arc those persons defined by C.R.S § 32-1-103(23), as amendcd, with
respect to such area, and are made party respondents hereto as a class, as provided by C.R.S. §
32-1-502(1)(a), as amended.

4. The Court has jurisdiction over all claims for relief asserted and venue is proper
pursuant to C.R.S. § 32-1-303(1)(2).

FIRST CLAIM FOR RELIEF
(Exclusion of Territory from Wescott FPD)

5. The Petitioners incorporate the allegations contained in paragraphs 1 through 4 of
this Petition and Plan as if set forth fully herein.

6. The Petitioners both provide fire protection and related emergency services
(collectively, “Emergency Services™) to property that is within the boundaries of Wescott FPD
and the corporate limits of the City, which area is described in the attached Exhibit A ("Overlap
Area").

7. The Petitioners desire to exclude the Overlap Area from Wescott FPD and have
entered into the Intergovernmental Agreement (“IGA™) attached as Exhibit B, which defines the
obligations of the City and Wescott FPD to implement the exclusion of the Overlap Area in two
phases. Phase One of the exclusion process was campleted, effective January 1, 2017.

8. Pursuant to the terms of the IGA, the Petitioners at this time desire to exclude

from Wescott FPD a portion of the Overlap Area described in the attached Exhibit C (“Phase
Two Property”).
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9. Section 32-1-502 C.R.S., in the Special District Act, provides for the exclusion of
a special district’s property that has been annexed to a municipality. This section of the Special
District Act contemplates that a municipality and a special district will enter into an appropriate
plan for exclusion of the area within the special district that has been annexed to a municipality.
Subsection (C) of Section 32-1-502 (2) provides in part:

Said plan shall include, if applicable, provisions for the
maintenance and continuity of facilities to be utilized by the
territory both within and without the municipal boundaries and of
services to the tertitory served or previously served by the special
district.

10. In compliance with these statutory provisions, the Petitioners entered into an
Agreement and Joint Plan for Exclusion of Certain Property from the Donald Wescott Fire
Protection District of El Paso County, Colorado (Phase Two), which is attached as Exhibit D
("Agreement"). The Agreement provides for the exclusion of the Phase Two Property from
Wescott FPD.

11.  The Petitioners each hereby consent to the exclusion of the Phase Two Property
(Exhibit C), subject to the terms of the IGA (Exhibit B) and the Agreement (Exhibit D).

12.  The City Council has agreed by Resolution, and hereby agrees, to provide the
Emergency Services currently provided by Wescott FPD to the Phase Two Property immediately
upon exclusion of the Phase Two Property from Wescott FPD. A copy of the City Council's
Resolution is attached as Exhibit E.

13. Wescott FPD shall continue to provide Emergency Services to the Phase Two
Property until the effective date of its exclusion from Wescott FPD. Upon exclusion, Wescott
FPD will no longer be responsible for the provision of Emergency Services to the Phase Two
Property, except to the extent agreed upon by the City and Wescott FPD in current or future
Agreements for Mutual or Automatic Aid.

14,  The quality of Emergency Services within the Phase Two Property, including the
fire insurance costs for improvements, will not be adversely affected by the exclusion.

15.  There are no Wescott FPD facilities in the Phase Two Property to be excluded
from Wescott FPD.

16. Wescott FPD currently has no outstanding bonded indebtedness.
17.  The Petitioners certify that each finds the provisions of the plan for exclusion set

forth in this Petition and Plan, the IGA (Exhibit B) and the Agreement (Exhibit D) are fair and
equitable.
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18.  The proposed Order of Exclusion to be entered by the Court shall adopt the
provisions of the Agreement and the IGA, which have been approved by the Petitioners.

19.  The proposed Order of Exclusion to be entered by the Court shall provide for the
retention of jurisdiction by the Court as necessary to implement, interpret, or modify the Court’s
Order of Exclusion and shall provide for the retention by the Court of jurisdiction for the
implementation, interpretation, or modification of the Agreement.

20. In accordance with C.R.S. § 32-1-502(1)(a), within ten days after filing this
Petition and Plan, the Petitioners will notify the City Council and the Wescott FPD Board of
these exclusion proceedings. The Petitioners also will notify the taxpaying electors of these
exclusion procecdings by publication,

WHEREFORE, pursuant to C.R.S. § 32-1-502(1)(a), the Petitioners respectfully request that

the Court issue an Order excluding the Phase Two Property (Exhibit B) from the jurisdiction of
Wescott FPD.

A proposed Order is attached for the Court's convenience.

DATED this ___ day of October, 2016,

Respectfully Submitted,

WYNETTE MASSEY
City Attorney - #26743

By: /s/ Frederick P. Stein

Frederick P. Stein, Senior Attorney - # 34481
Colorado Springs City Attorney’s Office

P. O. Box 1575, 30 South Nevada Avenue
Colorado Springs, Colorado 80901
Attorneys for the City of Colorado Springs

IRELAND STAPLETON PRYOR & PASCOE, PC

By: /s/Dino A. Ross

Dino A. Ross, #20965

717 17" Street, Suite 2800

Denver, CO 80202

Attorney for Donald Wescott Fire Protection District
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AGREEMENT AND JOINT PLAN FOR EXCLUSION
OF CERTAIN PROPERTY FROM
THE DONALD WESCOTT FIRE PROTECTION DISTRICT
OF EL PASO COUNTY, COLORADO

[PHASE TWO]

This Agreement and Joint Plan for Exclusion of Certain Property from the Donald
Wescott Fire Protection District of El Paso County, Colorado (the "Agreement"), is entered into
between the City of Colorado Springs, a home rule city and Colorado municipal corporation (the
“City") and the Donald Wescott Fire Protection District (the “District"), pursuant to the
provisions of Part 5 of Article 1 of Title 32, C.R.S., a provision of the Special District Act.

I. RECITALS

L. The District and the City both provide fire protection and related services to property that
is within the boundary of the District and the corporate limits of the City (the "Overlap
Area™).

2. The property described in the attached Exhibit A is the Overlap Area which is Jocated
within the boundaries of the District and within the corporate limits of the City.

3. The City and the District at this time desire to exclude from the District a portion of the
Overlap Area described in Exhibit B (the "Phase Two Property").

4, The City and the District have entered into an Intergovernmental Agreement (“IGA”) as
set forth in Exhibit C. The IGA defines the obligations of the City and District to
implement the exclusion of the Overlap Arca in two phases. The exclusion of the phase
one property from the Overlap Area occurred on January 1, 2017 afier the cntry of the
court order attached as set forth in Exhibit D.

5. Section 32-1-502 C.R.S., in the Special District Act, provides for the exclusion of a
special district property that has been annexed to a municipality. This section of the
Special District Act contemplates that a municipality and a special district will enter into
an appropriate plan for exclusion of the area within the special district that has been
annexed to a municipality. Subsection (C) of Section 32-1-502 (2) provides in part:

Said plan shall include, if applicable, provisions 'for the

maintenance and continuity of facilities to be utilized by the
territory both within and without the municipal boundaries and of
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services to the territory served or previously served by the special
district.

In compliance with these statutory provisions, the District and the City desire to enter
into this Agreement to provide for the exclusion of the Phase Two Property from the
District.

In consideration of these Recitals, the City and the District agree as follows:

10.

11,

12.

II. AGREEMENT

Upon approval of this Agreement by the District through its Board of Directors and the
City through City Council, the District and City agree to file between January 1, 2017
and July 31, 2017 a petition for exclusion pursuant to C.R.S. § 32-1-502 with the District
Court, El Paso County, Colorado for an order of the court excluding the Phase Two
Property from the District and approval by the of court of this Agreement.

This Agrecement is predicated upon an exclusion from the District of less than fifty
percent (50%) of the territory within the District as it exists prior to such exclusion.
Further, this Agreement is predicated upon the valuation for assessment of the Overlap
Property excluded is less than the valuation for assessment of the area of the remaining
territory in the District so that the City is not subject to the provisions of Section 32-1-
502(7) C.R.S.

The Phase Two Property shall be excluded from the District after the filing of a petition
for exclusion by the District and City prior to July 31, 2017, in compliance with the terms
of the IGA, and entry by the court of an appropriate order of exclusion and approval of
this Agreement by the court.

The intent of this Agreement is that the Phase Two Property will be excluded from the
District pursuant to Court order entered on or before December 31, 2017, and that the
exclusion will be effective January 1, 2018.

The City and the District consent to the exclusion of the Phase Two Property referenced
in Exhibit B, subject to the terms of this Agreement and the IGA referenced in Exhibit C.

The City will be exclusively responsible for the provision of fire protection services and
emergency response services in the Phase Two Property upon its exclusion from the
District.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

Upon exclusion of the Phase Two Property, the District will no longer be responsible for
the provision of fire protection services and emergency rcsponse services in the Phase
Two Property except to the extent agreed upon in current or future Agreements for
Mutual or Automatic Aid.

There are no District facilitics in the Phase Two Property to be cxcluded from the
District.

The District affirms that it has no bonded indebtedness within the Overlap Area..

In the event that the City is determined to be subject to the provisions of Section 32-1-
502(7) C.R.S., this Agreement shall be null and void and the City shall be deemed to
have withdrawn its consent to the exclusion proceeding.

The District and the City certify that each finds the provisions of this Agreement are fair
and equitable.

The proposed Order of Exclusion to be entcred by the court shall adopt the provisions of
this Agreement and the [GA which have been approved by the District and the City.

Enforcement of the terms and conditions of this Agreement, and all rights of action
relating to enforcement of this Agreement, shall be strictly reserved to the Parties and
nothing contained in this Agreement shall give or allow any such claim or right of action
by any third person or entity, including, but not limited to, the past, present and future
owners and occupants of the Property or any portion of the Property, or any of their
successors or assigns. It is the express intention of the City and the District that any
person or entity, other than the Parties to this Agreement, receiving services or benefits
hereunder shall be deemed to be incidental beneficiaries only.

In the event the court does not approve the petition under the terms and conditions of the
Agreement and entcr an order of exclusion as provided for in the Agreement, this
Agreement shall be deemed void.

This Agreement is subject to and shall be interpreted under the law of the State of
Colorado, and the Charter, City Code, Ordinances, Rules and Regulations of the City of
Colorado Springs, Colorado, a Colorado home rule city. Court venue and jurisdiction
shall exclusively be in the District Court for El Paso County, Colorado.

In accord with the Colorado Constitution, Article X, Section 20, and the City Charter,
performance of the City’s obligations under this Agreement are expressly subject to

3
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23,

24.

appropriation of funds by the City Council and the availability of those funds under
Constitutional and Charter limitations. In accord with the Colorado Constitution, Article
X, Section 20, performance of the District’s obligations under the Agreement is expressly
subject to the appropriation of funds by the Board of Dircctors of the District and the
availability of these funds under Constitutional limitations.

The following provisions shall be contained in any order for exclusion of property from |
the District:

The order shall provide for the retention of jurisdiction by the
Court as necessary to implement, interpret, or modify the Court
Order and shall provide for the retention by the Court of
jurisdiction for the implementation, interpretation, or modification
of this Agreement.

This Agreement shall not be deemed a waiver by the City of provisions available to the
City under Article 1 of Title 32 C.R.S. or as otherwise provided by law to exclude the
Overlap Property nor shall this Agreement be deemed a waiver by.the District to object to
or contest any exclusion praceedings initiated by the City under the provisions available
to the District under Article 1 of Title 32 C.R.S. or as otherwise provided by law.

[Remainder of Page Intentionally Blank]
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DONE this day of

DISTRICT:

Donald Wescott Fire Protection District

By:
Its: President of the Board of Directors

ATTEST:

Secretary

CITY:

City of Colorado Springs

By:

John W. Suthers, Mayor

ATTEST:

City Clerk
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, 2017.

APPROVED AS TO FORM:

Dino A. Ross, Esq., Legal Counsel to
the District

APPROVED AS TO FORM:

Frederick Stein, Senior Attorney
Office of the City Attorney



EXHIBIT A - OVERLAF AREA
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EXHIBIT B - PHASE TWO MAP
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EXHIBIT C - CITY / WESCOTT FPD IGA
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