
RESOLUTION NO. 6^16 

RESOLUTION AUTHORISING THE FILING OF WATER 
OOURT APPLICATIONS POR CHANGE OP WATER 
RIGHTS, AUGMENTATION PLAN AND APPROPRIATE 
RIGHTSOF EXCHANGE RELATEOTOTHECITYOF 
OOLORAOO SPRINGS' INTERESTS IN WATER RIOHTS 
OPTHEOHILOOTTOITOH COMPANY 

WHEREAS, pursuant to Section 12.1.110 o t the City Code o t the City ot 
Ooiorado Springs, Colorado ^the^Clty^, acting by and through Its enterprise Colorado 
Springs Utilities futilities''^, Is the sole provider of water service to the property and the 
residents within the corporate boundaries otthe City; and 

WHEREAS, the CharteroftheCltyofColoradoSprlngsat Section 6-50 provides: 
The City shall have the authority to buy, exchange, augment, lease, own and control 
waterandwaterrlghts;"and 

WHEREAS, byResolutlonNo.110-15CltyCouncllauthorlzedtheClty,actlngby 
and through Utilities, to purchase one ^l^share of stock In the ChllcottOltch Company 
^'Chllcott^ that representsa^o^ar^ ownership Interest In senior Fountain Creek water 
rlghts^the"SubjectWaterRlghts^;and 

WHEREAS, on Decembers, 2015 Utilities closedonthepurchaseotone 1̂_i 
shareofstocklnChllcottalongwlththeSubjectWaterRlghts;and 

WHEREAS,the City Council ot Colorado Springs has consistently directed 
Utilities to develop all feasible means ot Implementing the use, reuse, and successive 
use ot the Clty'swater resources to the fullest extent possible and economically feasible 
within Its municipal water supply Including, without limitation, by direct use, exchange 
andlnplansforaugmentatlon;and 

WHEREAS, In order for Utilities to fully use, reuse, and successively use to 
extinction the Subject Water Rights, the City Intends to change the use of the Subject 
Water Rights to Include, In addition to the existing Irrigation use, all municipal uses 
Including, without limitation, domestic, agricultural, Industrial, commercial, Irrigation, 
stockwaterlng, fire protection, recreation, fish andwlldllfe preservation and propa 
rechargeof Denver Basin aquifers, exchange, replacementof historical returnflows, 
replacement of depletions resulting from the use of water from other sources, 
relinquishment pursuant to ^ 3 7 9 0 1 3 7 ^ b ^ , C.R.S., augmentation, sa leor leaseto 
other water users, and such other uses as may be allowed by law; and 

WHEREAS, In order for Utilities to fully use, reuse, and successively use to 
extinction the Subject Water Rights, the City Intends to change the place of use for such 
rights to Include Utllltles'servlce area as It exists now and as It may exist In the future, 
Including any areas served by Utilities by extraterritorial agreement or other c o n ^ 



and for replacement of depletioosooFountaio Creek accruiogbetweeo the City aod the 
cooflueoce of Fountain Creek and the Arkaosas River. In addition, the City ioteods to 
change the place of use of the SubjectWater Rights to any location withio the Arkansas 
River Basin for which water may be delivered for augmeotatioo, sale, or lease for such 
other uses as may be allowed by law; and 

WHEREAS, io order tor Utilities to tolly use, reuse, aod successively use to 
extinction the Subject Water Rights, the City intends to exchaoge the Subject Water 
Rights from their point of introduction to Fountain Creek upstream to the City'sdiversion 
and storage facilities on Fouotaio Creek aod its tributaries; aod 

WHEREAS, it is technologically aod economically feasible tor Utilities to 
exchange the Subject Water Rights from their point of iotroductioo to Fountaio Creek 
upstream to the City's diversion aod storage facilities oo Fountaio Creek aod its 
tributaries; aod 

WHEREAS, io order for Utilities tofully use, reuse, aodsuccessively usethe 
Subject Water Rights, the City ioteods to exchaoge the Subject Water Rights from the 
cooflueoce of Fouotaio Creek aod the ArkaosasRiver upstream to RuebloReservoir 
aod theo upstream to the City's diversioo aod storage facilities on the Arkansas River 
aod its tributaries; aod 

WHEREAS, it is techoologically and economically feasible tor Utilities to 
exchangetheSubjectWaterRightsfrom the confluenceof Fountaio Creekaod the 
Arkansas River upstream to Rueblo Reservoir aod then upstream to the City'sdiversioo 
aod storage facilities on the Arkaosas River aod its tributaries; aod 

WHEREAS, io order for Utilities tofully use, reuse, aod successively use to 
extioctioo the Subject Water Rights, the City intendstofile plansforaugmentation 
utilizing the Subject Water Rights asasource of substitute supply to replace depletioos 
accruing on Fountain Creek between the City aod the confluence of Fountain Creek aod 
the Arkaosas River; aod 

WHEREAS, it is techoologically aod economically feasible for Utilities to use the 
Subject Water Rights asasource of substitute supply in augmentation plans to replace 
depletions accruiog on Fouotaio Creek betweeo the City aod the coofluence of Fountain 
Creek and the Arkansas River; and 

WHEREAS, water rights applications are being prepared, or will be prepared, for 
filing io District Court,Water Division^for the adjudication of changes of water rights for 
the Subject Water Rights,augmentationplaos, aod cooditiooal appropriative rights of 
exchange, as described herein, that will allow Utilities to fully use, reuse, and 
successively use to extinction the SubjectWater Rights; aod 

WHEREAS, it is necessary and desirable for the City to file such applications 
and to obtain decrees in District Court,WaterDivision2recogniziog aod coofirmiog the 



onanges of wafer rights for foe Subject Wafer Rights, augmentation plans, and 
conditional appropriative rights of exchange described herein. 

NOW, THEREFORE, BE ITRESOLVEOOYTRE OITY OOUNOIL OFTHE OITY 
OF OOLORAOO SPRINGS, OOLORAOÔ  

Sections. Oity Oouncil reaffirms the Oity's intent to fully use, reuse, and 
successively use to extinction the Subject Water Rights through changes ot water 
rights, augmentation plans, and appropriative rights ot exchange. 

Sections Oity Oouncil reattirms the Oity's intent to appropriate available 
exchange opportunities between the point of introduction of the Subject Water Rights to 
Fountain Oreek upstream to the Oity's existing diversion and storage facilities and 
proposeddiversionandstoragefacilitieson Fountain Oreek andits tributaries. The 
proposed exchanges on the stream reaches listed above may aiso be operated to any 
other point of diversion or storage on Fountain Oreek and its tributaries located between 
the points of introduction otthe Subject Water Rights to Fountain Oreek and the Oity's 
diversion and storage facilities on Fountain Oreek and its tributaries. The rate ot such 
exchange will be the rate at which the Subject Water Rights reach Fountain Oreek and 
can be exchanged to the subject diversion and storage facilities. The maximum annual 
volume ot such exchange will be limited to the total annual quantity otthe Subject Water 
Rights that reaches Fountain Oreek upstream of its confluence with the Arkansas River. 

Sections. Oity Oouncil reattirmsitsintenttoappropriateavailable exchange 
opportunities between the point of introduction of the Subject Water Rights downstream 
totheconfluenceof Fountain Oreek and the Arkansas River, then upstream on the 
Arkansas River to Pueblo Reservoir, then upstream on the Arkansas River to the Oity's 
existing diversion and storage facilities and proposed diversion and storage facilities on 
the Arkansas River and its tributaries The proposed exchanges on the stream reaches 
listed above may also be operated to any otherdiversion orstorage facility on the 
Arkansas Riverand itstributaries located between Rueblo Reservoirand the Oity's 
existing diversion and storage facilities and proposed diversion and storage facilities on 
the Arkansas River and its tributaries. The rate of such exchange will be the rate at 
which the Subject Water RightsreachFountainOreek and canbe exchanged to the 
subject diversion and storage facilities. The maximum annual volume of such exchange 
will be limited tothetotal annual quantity of the Subject Water Rights that reaches 
Fountain Oreek upstream of its confluence with the Arkansas River 

Sections. Oity Oouncil hereby authorizes and directs Utilities to file water 
rights applications in District Oourt,Water Oivision^for the adjudication of changes of 
water rights for the Subject Water Rights, augmentation plans, and conditional 
appropriative rights of exchange, including theconditionalappropriative rightsof 
exchange described herein, that will allow the Oity to fully use, reuse, and successively 
usetoextinctiontheSubjectWaterRights 



Sections. That the officials and staff of Utilities are hereby directed to take all 
actions reasonable and necessary to obtainajudicial confirmation of changes of water 
rights for the Subject Water Rights, augmentation plans, and conditional appropriative 
rights of exchange, including those described herein, that will allow the City to fully use, 
reuse, and successively use to extinction tbe Subject Water Rights. All actions 
previously taken by otticials a 
planning and furtherance of suchachanges of water rights,augmentationplans,and 
conditional appropriative rightsofexchangeare hereby ratifiedandcontirmed. 

Sections This Resolution is required to protect the health,safety and welfare 
of the City of Colorado Springs and its citizens. 

Sections This Resolution shall be in full force and effect immediately upon its 
adoption. 

OATEO at Colorado Springs, Colorado, this 28^ day of dune, 2016. 


