RESOLUTION NO. 55-15

A RESOLUTION REGARDING A GRANT FROM THE COLORADO
DEPARTMENT OF TRANSPORTATION FOR THE ROCK ISLAND TRAIL
FROM SAND CREEK TRAIL TO CONSTITUTION AVENUE PROJECT

WHEREAS, the City of Colorado Springs supports the completion of Rock Island Trail
from Sand Creek Trail to Constitution Avenue; and

WHEREAS, the City of Colorado Springs Parks, Recreation and Cultural Services
Department has received a Transportation Enhancement grant from the Colorado Department
of Transportation in the amount of $613,549 to fund the construction of the Rock Island Trail

from Sand Creek to Constitution Avenue subject to the execution of a grant agreement.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE  CITY
OF COLORADO SPRINGS THAT:

Section 1. The City has accepted a Transportation Enhancement grant from the
Colorado Department of Transportation for the Rock Island Trail from Sand Creek Trail to
Constitution Avenue project pursuant to the provisions of City Code § 1.2.317.

Section 2. Through the 2014 and 2015 Annual Appropriation Ordinances (Ordinance
No. 13-77 and Ordinance No. 14-101), City Council previously authorized the expenditure of
$468,967 in Trails and Open Space (TOPS) funds in budget years 2014 and 2015 to comply
with grant match requirements and to meet the terms and obligations of the grant agreement
and application for this Transportation Enhancement grant. These funds remain encumbered
for this project.

DATED at Colorado Springs, Colorado, this 26™ day of May, 2015.

ATTEST:

Sarah Johnson, City@
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If the Work includes preliminary design or final desiga or design work sheets, or special provisions

and estimates (collectively referred to as the “Plans”), the Local Agency shall comply with and be
responsible for satisfying the following requirements:

a)
b)

c)

d)

8)
D
g
h)

Perform or provide the Plans to the extent requirad by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Assoclation of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Propare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Deslgn Manuals and Standard Specifications for Road and Bridge
Construction or Local Agenocy specifications if approved by the State.

Include details of any required detours in the Plans In order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans produced by a Colorado Registered Professional Engineer,

Provide final assembly of Plans and all other necessary documents.

Be responsible for the Plans’ accuracy and completeness,

Make no further changes in the Plans following the award of the construction contract to
contractor unless agreed to in writing by the Parties, The Plans shell be considered final when
approved In writing by CDOT and when final they shall be incorporated herein.

fi. Local Agency Work

* 8

b)

c)

Local Agency shali comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and make any changes

in the Plans that are directed by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration, Provided, however, if federal-ald funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract (and the

performancefprovision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consultant for the Work:

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

{(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing, Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are availabie from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and’or
Consultant contract by submitting a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

{6) Local Agency shall ensure that the Consultant coatract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.
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E.

F.

(b) An altemative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labar, equipment rental, materjals
supplies and supervision necessary to complets the Work. Where actual costs are used,
eligibllity of cost ftems shall be evaluated for compliznce with 48 CF.R. Part 31,

(c) If the State provides matching funds under this Agreement, reotal rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Speclifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall bave prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notics to proceed.

State’s Commitments

a)
b)

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorlly completed, the State will sign the FHWA Form 1212,
Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responstble in any mannar for the structural design, detalls or construction of any major structures
designed by, or that are the rasponsibility of, the Local Agency as identified in the Local Agency
Contract Administretion Checklist, Exhibit E.

ROW and Acquisition/Relocation

8)

b)

c)
d)

1f the Local Agency purchases & right of way for & State highway, Including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT afier the Local Agéncy

obtains title.

Any acquisition/relocation activities shall comply with gll applicable federal and state statutes and

regulations, including but not limited to the Uniform Relocation Assistance and Real Property

Acquisition Policles Act of 1970 as amended and the Uniform Relocation Assistance and Real

Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part

24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

The Parties® respective compliance responsibiiities depend on the level of federal participation;

provided however, that the State always retains Oversight responsibilities.

The Parties® respective responsibilities under each level in CDOT’s Right of Way Manual (located at

http:/www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the

following categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way - 3114),

Utllities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.

a)

b)
c)
e)

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the rallroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the rallroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

Obtain the railroad’s detalled estimate of the cost of the Work.

Establish future maintenance responsibilities for the proposed installation.

Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of & grade crossing.

Establish future repair and‘or replacement responsibilities in the event of accidental destruction or
damage to the installation.
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H.

7.

Enviranumentat Obligations

The Local Agency shall perform &ll Work in accordance with the requirements of the current federal and
state environmental regulations including the National Eavironmental Policy Act of 1969 (NEPA) as
applicable,

Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements, The State and FHWA may make periodic inspactions to verify that such
improvements are being adequately maintained,

OPTION LETTER MODIFICATION

An option letter may be used to add & phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and’or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total sncumbrance amount.

8.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an npdated Exhibit C-1 (subsequent exhibits to Exhibjt C-1 shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the Initial targeted start date of the phase, in a form substentially equivalent to
Exhibit D, If the State exercises this option, the Agreement will be considered to include this option
provision,

Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match, The original funding exhibit (Exhibit C) in the original Agrsement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.)
and attached to the option letter, The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D, Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

Option to do both Options A and B.

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of & phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:
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A. Maximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance resolution or other authority letter which expressly suthorizes the Local Agéncy the authority to
emter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B,

B. Payment

i. Advance, Interim and Final Payments
Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amouat invoiced
represents performance by the Local Agency previously accepted by the Stats. Uncontested amounts
not paid by the Stats within 45 days shall bear interast on the unpald balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amounts that are subject to a good fhith dispute. The Looal Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be pald and the interest rate.

iil. Available Funds-Contingency-Termination
The Stats is prohibited by law from making commitments beyond the term of the State’s current fiscal
year, Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hersunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State’s lability for such paymeants shall be limited to the amount remaining of such
encumbered funds, If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance with the provisions hereof.

tv. Erroneous Payments
At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as & debt due to the State. Such funds shall not
be paid to any party other than the State.

C. Useof Funds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create & multiple-fiscel year debt of the Local Agency. The Local Agency shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or policies.

Document Builder Generated Page 8 of 23




E.

9‘

Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit € and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs Incurred by the Local Agency and
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C, However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Wark and prior to the Effective Date shall not be reimbursed absemt specific FHWA and State
Controller approval thereof, Costs shall be:

i. Reasopable and Necessary
Reasonable snd necessary to accomplish the Work and for the Goods and Services provided.

ii, Net Cost
Actual net cost to the Local Agency (i.e. the price paid mlaus any items of value received by the Local
Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standsrds (a separate set of accounts, or as & separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A,

Bl

D.

F.

Local Agency Performing the Work
If Local Agency is performing the Work, all allowsble costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof, All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shall be on file in the office of the Local Agency, clearly identified, readily
accessible, and to the extent feasible, kept separate aud apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hersunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being epproved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Agency-Invaices

The Local Agency’s invoices shall describe in detail the relmbursable costs incurred by the Local Agency
for which it seeks reimbursgment, the dates such costs were Incurred and the amounts thereof, and shall not
be submitted more often than monthly.

Involcing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which paymeat is requested, including final invoicing. Finai
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shail be reimbursed by
the Local Agency, or the Smte may offset them against any paymeats due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT's request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until
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10.

CDOT is reimbursed, If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full, CDOT’s
involces shall describe in detail the reimbursable costs incurred, the dates Incurred and the amounts thereof,
and shall not be submitted more often than monthly.

REPORTING - NOTIFICATION

Reports, Bvaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable.

A,

Bl

D.

11.

‘Performance, Progress, Persennel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, contelning an Evaluation and Review of the Local Agency’s performance and the final status
of the Looal Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal ropresentative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Exscutive Director of
CDOT.

Noncompliance

The Local Agency’s fatlure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documents

Upon reguest by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work.

LOCAL AGENCY RECORDS

Maiutenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
{including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
matntain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completed or termInated, or (ii) three years after final payment is made hereunder, whichever
is later, or (lii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is cccurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period™).

Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder, The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extensjon. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the
Work cannot be brought Into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Apgreement requirements and may exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

Monitoring

The Local Agency also shall permit the State, the federal government or any other duly anthorized agent of
8 governmental agency, in their sole discretion, to monitor ali activities conducted by the Local Agency
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
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B.

The Local Agency shall perform its obligations hersunder, including {n accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

Legal Authority — The Local Agency aud the Local Agency's Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement end that it has
taken all actions requirad by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency's autharity to enter into this Agreement within 15 days of recelving such
request,

Licenses, Permits, Ete,

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, Insurance, permits, and other
authorizations required to properly perform this Agreement, without relmbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a forelgn corporation or other foreign entity transacting business in
the State of Colorado, further warrants that It currently has obtained and shell maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be & material breach by the
Local Agency and constitute grounds for termination of this Agreemant.

15, INSURANCE

The Local Agency and its contractors shall obtain and maintain insurance as speclfied in this section at all times
during the term of this Agreement: All policles evidencing the insurance coverage required hersunder shall be
{ssued by insurance companies satisfactory to the Local Agency and the State,

A. The Local Agency

i. Public Entitles
If the Local Agency is a "public entity” within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA™), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, s is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State, The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

fi. Non-Public Eantitles
If the Local Agency is not a "public entity™ within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
“public entities".

Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than
those that are public entities, providing Goods or Services in connzction with this Agreement, to include
insurance requirements substautially similar to the following:
L Worker’s Compensation
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting
within the course and scope of their employment.
fi. Geuoeral Liability
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iii.

Payments

If this Agreement is tarminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactarily performed bear to the total Services covered by this Agreement, less payments previously
made, Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agrecment) incurred by the Local Agency which are directly attributable to the uncompleted portion of
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

Remedies Not Involving Termination

The State, its sole discrstion, may exercise one or more of the following remedies in addition to other
remedies available to it:

1.

ii.

iv.

\

Suspend Performance

Suspend the Local Agency’s performance with respect to all or any portion of this Agresment pending
necessary corrective action as specified by the State without entitling the Local Ageocy to an
adjustment in price’cost or performance schedule. The Local Agency shall promptly cease performance
and Incurring costs in accordance with the State’s directtve and the State shall not be liable for costs
inourred by the Local Agency afier the suspension of performance under this provision.

Withhold Payment

Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed,

Deny Payment

Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

Removal

Demand removal of eny of the Local Agency's employees, agents, or contractors whom the Stete
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agresment is desmed to be contrary to the public interest or not in the State’s best
interest,

Intellectnal Property

If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option (a) obtain for the State or the Local Agency the right to use such products and services;
{b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives ars reasonably
available, remove any infringing Goods, Services, or products and refund the price pald therefore to
the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party's princlpal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice also may be sent by e-mall to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 2 City of Colorado Springs
Yun Han Chris Lieber
Project Manager Manager, Design, Development & TOPS
1480 Quail Lake Loop 1401 Recreation Way, Mail Code 1200
Colorado Springs, CO 80906 COLORADO SPRINGS, CO 80905
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N.

This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.

Jurisdiction aud Venue

All suits, actlons, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venus shall be in the City and County of Denver,

Limitations of Liability

Any and all limitations of lHability and/or damages in favor of the Local Agency contained in any document
attached to amd/or incorporated by reference into this Agreement, whether referred to as an exhibkt,
attachment, schedule, or any other name, are vold and of no effect. This includes, but is not necessarily
Itmited to, limitations on (i} the types of liabillties, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

Modification

1. By the Parties
Except as speclfically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved In accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

fi. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein -

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
confllcts or inconsistencles shall be resolved by reference to the documents in the following order of
priority:

i.  Colorade Special Provisions,

i.  The provisions of the main body of this Agreement,

i, Exhibit A (Scope of Work),

iv. Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vl Exhibit D (Option Letter),

vil. Exhibit E (Local Agency Contract Administration Checklist),

viil. Other exhibits In descending order of thelr attachment.

Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect afier termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service Is provided to the State. The Local Agency shall be solely iiable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

Third Party Beneficiaries

Documeat Builder Generated Page 18 of 23










including, without limitation, immedjate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictioas,

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their kaowledge, no employee of the State has auy personal or beneficial
Interest whatsoeyer in the service or property described in this Agreement. The Local Ageacy has no
interest and shall not acquire any Interest, direct or indirect, that would conflict in any manuer or degree
with the performauce of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests,

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[INot Applicable to intergovernmental agreements], Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debis owed to State
agencies for: (a) unpald child support debts or child support arrearages; (b) unpald balances of 1ax, accrued
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpald loans due to the Student Loan
Division of the Department of Higher Education; {d) amounts required to bes paid to the Unemployment
Compensation Fund; and (e) other unpaid debts owing to the State es a result of final agency determination
or judicial action,

PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

JNot Applicable to Agreements relating to the offer, lssuance, or sale of securltles, Investment advisory
services or fund management services, sponsored projects, intergovernmentul Agresments, or
informatlon technology services or products and services], The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibllity of all employees who are newly hired for
smployment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (8) shall not use E-Verify Program or State program procedures to underiake pre-employment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop smploying or contracting with the illegal alien
within three days of recelving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, effirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency falls to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate thls Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal taw, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION
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30. EXHIBIT C — FUNDING PROVISIONS
A. Cost of Work Estimate

STE M240-162 (20881)

The Local Agency has estimated the total cost the Work to be $766,937.00, which is to be funded

as follows:

1 BUDGETED FUNDS

a. Federal Funds (80.00% of Participating Costs) $613,550.00

b. Local Agency Matching Funds (20.00% of Participating Costs) $153,387.00
[TOTAL BUDGETED FUNDS $766,937.00

2 ESTIMATED CDOT-INCURRED COSTS

a. Federal Share $0.00
(0% of Participating Costs)

b. Local Agency $0.00;
iTOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

|3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $613,550.00

b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
|TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $613,550.00)
FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $766,937.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows:

of an Option Letter (Exhibit D) or Amendment.

NOTE: Construction funds will become avallable after federal authorization and execution

WBS Element 20391.20.10]  Const

$0.00
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36. EXHIBIT | ~ FEDERAL-AID CONTRACT PROVISIONS

FHWA-1Z73~ Ravisad May 4. 2012

REQUIRED CONTRACT FROVISIO)
FEDERAL-AID CONSTRUCTION OONTRACTS

Genorat

Narwsulmmtm

Nonssgrogdled Fasilites

Daviz-Bacon and Relatad At Provisions
cwmwm Holsrs and Satety Standards Act

Suble L] ormmmcqmn
?:&Vsa?m Concaming Highveay

o
Smplementation ol Clesn Alr Actand Fnue%wau
Pwulout:nqvmm and
Complianes with Govemmenivwida Suspansion
Debamgnarnt Requvamanis
f:zﬁaﬁvn Reganding Use of Contract Funds for

ATTACHMENTS
A Employment and Materialx anmncafemppahdmn

Dpvsiopeoent System or Appalachisn Local Access
Road Coniracls {m\sd in Appelachisn conlracts only)

x aggs <zzE-

i GENERAL

1 FmFHVA-‘letNM] tad in gach
consiructon MMW?J@; 2 é:dmﬁns e
argancy contracts sclely intan, ssooaval)

contrastor {or subsvatractor) must mesd this form n eath
subeonyact and furthar saquire Ita inciusion In all lower tier
subeontrmaets {excluding purchase wrders, rental agresments
and other agreements for supplles or services)

reqiremonts of Form FEWA-1273 eco
m by pafarenca for wark conp under any purchase
mﬁutmﬂ:ﬁm’w cthersarvices The
pumenm responsitls for compliance
suncontractor, lowerter aubcontractor or semvice pm:ydor.

Form FHWA-1273 mustbe wdludad mafl Federal-aid design-
duid contracts, in 3l subcontracts and in lower Ser
subcdniracts ing subcontracts fwdﬁmm
purchasa orders, rental agreemants and other agreemonts for
Suppies orsarvicas). The design-builder shail ba responsidie
for compiianca by any subcontractor, owar-tier subcontractor
oF sardics provider,

Contracting agencies may reference Forn FHWA-1273 mxd
proposai o rquest forpraposal documents, however, the

referenced) in all contracts, subcottracts
subcontracts (wxcluding purchase oeders, tuntal agresments
and othar dgraements for supplies or sarvices melatedto a
construction convact)

2. Subjectiotheapplcatiity eritaria notad In the folowing
secons, thase contract provisions shall epply to all work
performed on tho contract by the contractars own organizaion
and with the aesislonce of workers undar the contractor's
Immedials superintendencs end to el work performed on the
contract by precework, Station wotk or by subcontract

3 Ahmmuwdm:ﬁmﬂmwmh
Requirad Contract Provisiens may &e mwn?nmur

paymant,
cmywmadmdetmn}mdmha sppropriata by the
contracting agangy snd FHW.

4. Solesfnnof Lebor Duing the of this contract,
tha contraclor shall notasse convict fabar forany pwpese
vithin tha Kmits of @ sonsyucion project ona Fadel-ald

parola, mmludmm«pm 'T&]!;mFd!?l-a‘d
ighway doss nelincluda raadwaya funclionally dlassified as
local roads or rurst minor colieclon.

. NONDISCRIMINATION

The lons o7 this saclion ralatad 10 23 CFR Pan 230 are

applicatteto aN Fedaral-sid constucion contracts and foall

s
nS 3mnota

supply. enginssiing, or architaciural sanvies eontrasta,

In addlon, tha contractor and all subcontractons muss comply
With e [pliowing poiities: Bxaoutive Order 13246 41 CFR 60,
B Ty

23 BMEA 0]
Wmmascmmm mmzranizscm
Paris 200, 230, and ‘

e ewamnymmﬂ‘-}”aﬁ
1x)and.mdlcmmon exeeating $30,000,
the Standand Fadacey Equal Employment Oppodunity

Contract Specifications in41 CFRE0-4.3.

Note Tha l)S, mmmumm«mmw
dotormine compkence with Exscutive Ordar 11246 and the
mamswmyomwrmmﬂ OFR 60, and 29
E;RUM:!?I’L mm‘b m‘mﬁr—:
SASUR SO,

Tiia 23 USC Sacton 140, the Rehabifitation Act of 1973, as
smanded {23 USC 784), end s VI ot the Civil Rights Act of
1984, a3 amanded, end relatad regulations induding 42 CFR
Para 21, 26 and 27> and 23 CFR Parts 200, 230, and 633

Tha fotlowing provision ia adopted from 23 cmzao.Appuuz
A, with appropriate rnisions to conform to the U S
Oepactmant of Ladar (US OOL) and FHWA requirements.

1. Equal Emplayment Opportusity: Equal employment
opperinily (EEC) roquirements not fo distriminate and 1o take
affirmative actionto assure equal oppociunity 8 aat forth
Mmcumm , roguistions (28 CFR 35,
29 CFR 1630, 29 CFR 16251627, 41CFR60 and 49 CFRZT)
and ordara of the Secrutary of Labor a8 modfiad by the
provisions prescribed herein, and imposed pursuant to 23
U S G 140 shell constitta the EEO and speciie sfimative
action standards for the contractor’s projoect achviies under
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this contract The provisions ofthe Americsny with CGissbiifies

Actof 1890 (32 US C. 12101 etm)setfamuauarzacm

35 nad 20CFR 1530 2ea incorporated by rufenncs Jathls

contract Intha exsationalihis mbactheeoukador

agreas socomplymmfowmmldmm gpacific
rarpirsment actviss oTERD

2 Thecontraclar viil work with 3he contracling agency and
m?ﬁgal%mmmwahamhasm;«weut .
good faith affort to provide equol opporturity with respact to
of s tgmas snd condlans of amploymént 26d Inthelr raview
of aetivitios undarthe contradt,

b.‘rhneamctomﬁumptuihmﬁw policythe
{olloving statemant;

*Risthe pﬁqﬂm%nmhmmmm
argamployed, and uomplmo:an freatadduring
onployment. without regard 1o thair race, soligion, sex, color,
mﬁanalodgln agaprdisabily, Suchacton shaillnchide;

emplayment, upgrading, demulion, or tanster; recnitment or
merviiment Mﬁm;layauwtammmnﬁma
oihar fonms of compansalion; aed seletBon for imining,
inehaging appeanticaship, pre-apprantisaship, and/or oadhes
job trzining.”
2 E&Oﬁurmmdwvéﬂmahm uuks

tmwmﬁ mmmﬁ u:uwﬁvw g
tharesp m eapable

adimiclstering and 20atfvg EEO program andwho
mw\beasﬂmodadewaha stthodty and respensinily tn do

3, Disssminationof Polley: Al membars of the contractor's
staltwhoam autherized o n.mrv!u.moh,
disthargs ‘:;ueea. who recommend such aclion, orwho
ara aubstantially invoived in sush action, wii be mads fully
sogrizant of, end will implemen, the sontmeter’s EED pollcy
snd contractual responsioiiiies to provide EBO ineach grade
&and classifeation of To ensure that ha abave
agmamant Wil be mel, the fllowing acicaswill ba ekenas a
minfmum:

£, Perlodiomestings of suparvsory snd parsennel oifice
employees will ba conducta befare the stad of wods and then
notless oftan than onco wvery six months, 2l which imathe
contracior's BEQ poiloy and its mplemantation will be
reviewad and expisined  The meatings will be comduciad by
tha EEQ Officar,

. Al naw supervisory or parsonnet ollice amployoss will be
given a thorough indoctination by the EEO Officer; cuvuiag
wmm«mmm BEQ obiigations Within
thisty days lollowing thalr raparting for duty with the cordezctor

& All parconnel who are engaged in dirci recruitmant for
tha project will be instruzted by the EEQ Officar in the
contraclos procaduras for [ocafing and hiring minorities and
women.

d Notices and posters satting forth the contracior's BEQ
policy wil be placed in arsas readily accessiia fo employees
sppiicants for employment and potential empioyeas

e Tha contractor’s EEQ policy and the procedures to
implement such policy will bo brought 1o the attention of
employess by mears of mestings, amployes handbooks, o
oiher appropiiate maans,

&, Racroliment When advertising foremployees, e
contrattor will inckide inait mﬁmvmiwsmdmes the
patation: "An Equal Oppochuntty Emplayer® Allsuch
advertizomants Wil be'Raced inpublicatons having alarga
circulalion saong minodting and wodien Tnhe arsafom
whichhe projectwork Torce wold nomsfybe darved

a Thecommetor will, ks practuded by 3 valid
reaman, condust systematic snd <irect
hpublic and pavate amdmo uroml

mhuﬁdmmwmwmbyass mdesla
identliad sources proseduras Wharedy minodty and woman
sppicarts mayba refaired ta tiaCortracior for employmaet

b Inthe gvamt the contractor has a valld bagaiing

providing for exelusive tining hall sefernrals, the
gordractarls pected fo cbrerye ha peovizions el that
agmmnmammwmm«hmemm
compiante with EEO evatract prvisions, When
Implementation alauch m«mmmam«
discriminating againtt 8 or women, o btiigates the
contractor {odothe same, such implemantaionvioiates
Feaderal nondlscriminaion provisions.

¢ Thmconactor wll encovrage s prasam 2mploysss
ofer mmwm:snummussm!mrmmﬂmm
Information and procadures with regard to referring such
wmmmmwwmmﬂwm

5. Fersonnsl Actions: Wagsa, contiieas, and
amployes banelits ahial be eatavlshad snd administarad, end
pmmlamovmw.mmm wpgrading,
promolion. franafar, demblon, inyoft, snd tsminstion, shalt be
ummmmawum.mmmmmmm
wldn.mumhw The follewing procaduras sha be

# The contractor wil conduct pariodia inspagtions ¢l projast
gitea 10 insure that woddng condiions and ampioyes faciities

o notind<eale dseriminatory reatment of projact site
persannéel.

b mcmmawmmymmmmd
wngupdd each giossilieaion 1o determing any
evidencaof dscdminatory woga poaclices

¢. Tha sonfractor will pedodically reviaw selected parsonnat
sctions in depth to delenning wheltier thare ks evidence of
dscimination. Whaera avidenca is Tound. the contactor will
promplly taka sorectya sotion. 1 the review Indicatas that the
dscrimination may exfend bayond tha attions reviawed such
comachva actonsheil mciude all stected parsons

d The contractor will proraply investigaly sl compiaints of

an-gad disciminaion mada to the contractorin connection
with Its obiigettnsunder this contrach, witt altarnpt to resolve

quch complaints. mmucmmem aclion
withia & reasonable tme. [fthe invastigation indicates that the
distrimination may affest pacsons oter Suan the corplainant.
such comeciive action st include such other persons  Upon
completion uuadmwutmm, the conlractor will inform
every conmplainent of all of thair avenues of gppeal

&, Tralning and Promotion:

8 Tha contractor will asust In locating qualttying. and
incraasing the skills of minorites and women who ere
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appknnb foe mﬁmotcrmm ampioyges, Such giforts
shousd bo aimed at developing &l joumay level siatus
wplwmmenwmmdqorjcb tlassification involvad.

b, Congistartwitythe contrattors wok forcs requrainants
sndaspemissitle tnder Federsl and Stale regulstions. the
mmrahwmknﬁﬂmdwnhgpmam lLe,

apprenficeship, angd m-m-johmmm forthe

phical sreaal coalract parformanes _ In heaventa
specal provision rmmm\g Ta provided uckler this contract,
s sudgamgraph will ba suparsaded agindeatad intha
spgeiaiprovision, The contracting agency may reserys
irainng posifions for persans who rsceive wolfara assistanca
lnaccocdnmmzau.s.c.ma

¢ ‘Thaconiractor wi acvixs emoloyess sng applfmm
employment of availabla teaining programs snd enta
ragifements foreach,

d, memmr\sm;udodatyrmwm training and
promation potankisl of employsies who are minarities and
menmdvﬁsmeiw amploysastoapply for
guch leining 2nd promation,

1.unm1mnmdmeﬁashMGuinwtw

uﬂm»ammuvemp}wees. ussgood

{asth effarts to ob memmmdsumsdmsh
saopwmlﬂaafamhmﬁuandmm Actions by

tha conkracte, siherdirectly o through gsairatiora

mmm ng 33 ageat, Wil ncluta the prosatiores set
oW

T e e
eoaperation ons, join pr0; o
foward quatiting more min anddmmmbmm

b, - The contractor Wil use gaod falih efforts to Incorporate an
EEOdausa it soch bnlon agresment to ha and that such
union Wit te contraciually bound to mater anpiicants witheast
nm Their race, coior, religion, sex, pational odgin, agacr
[

& Tha cortracloris to obiain Infonmaton 25 1o the refamral
pragtices and policias of tha tabor union axcapt that to e
extant such Informalion 1s within Tha exciusiva possassion of
tha labor unton avii such Jobor union refusas jo fumish such

Infermation to e confracton, A contracior shall $6 carify ®

mmeMMMsﬂnﬂ:m
baen mada tadbisia suchintomation,

d, Inha aventtho unionis unabia to provida a contmetor
wiiharsssonable Now of relercis within thatimes frot xat forth
hmmmbaryiﬂmumcﬂt mmmm
twough indapendent recruliment effarts, fll the employment
vatsficips without ragard 10 race, ¢olor, rd' , S0, tafions!
origin, age or disability; making full n«mqumd
andior quelifictle minorifies snd women, The tellureof 2 union
1o provida sutficient referrals {even though R is cbligated to
mm:«m undor tha ferms of a folestive

prachza prevents geling the obfigations
pursuard to Exscutive Order 11245, as amended, and tnsd
special provisione, such contractor shail immadiately nofity the
confraciing agency.

8. Renzanadla Accommodation for Applicants /
Employees with Disabilities: The contracior must be famibar

with the raquirgmaents for and comply With the Amedeans with
r&waesMamlul rdes andreguiations sstabiished thera

undar. Empiayers misstprovids reasorable accommadationin
alt seoployment acthitias unless‘toduaomdd causgan
undue hardghip,

9, Salaction ct Subcontractons, Procurament of Materalx
and Leysing of Equipmant: Tha cortractor shall not
seriminatd og the grounds of rags, color, religion, sax,
cabonal umagaordaaﬁ!ﬁynho m:g::'ﬁ:,nam rshnt;ﬁon
W{Nﬁ pm.le S 3
leases of ecpipmant, Tha contragior shall teke all necessary
and reasoncbia slaps lo ensurapondiscaminatoninthe
adeinisation af this contract,

8, Tha contmcior shal pobfy al potentlal mbconhmand
supp&mand Tesgas of thoir EEO obligations undor this

B, 'muomctnmmuugmm.ﬂmwnmm
subeontrastor comphance with tbar EEQ abligations

10, Asyurance B«;ulmd by 49 CFR26.93(b)s

A The requiraments o A9 CFR Part 26 20d ha State
DOTs U.S, DOT-spprovad DEE program are lnctrporaled by
refarence.

The contractor or subcontractarshall not discrindnata on
nmmls of race, eolor, nations) adgin, oraax inthe
parfomanaa of this sontract

The contractar shall cany
#pplicable wmuauscm Pant26inthe mrd and
admiristalionof DOT-Registad cootracts. Fallura by ha
bmmm"mummhuammw brarch
af this contract, which may reault in the tenaination ot this
wmcloraumdmummammmw
dazmaappropriata

1. Racards spd Reporta: The pontacior shell kaep such
raconds a3 nacassany to document complfance with tha EED
eaqdmuem: mmsggﬁwmma peadod o}
ofawing 5 paynetiohe
mmarmaummmmsmmmm
reasanable fimes andﬂaccs!wlmmnbyammd
raprasentativas of tha centracting agency and the FHWA,

a. The reeants kept by $ha contracior shall document the
following'

(1)Thammharandwkhmndmwmm
minonly group maribers and wornen employed in gath work
classification cu the project

The progress snd elforts being made in cooperaton
ug,uim ‘when appiicatile, lohgeasc smploymart
opportunities for minorfiss end womaen; and

(3) The progress and efforts being mada In locsting, Wing,
training qualfying, and upgrading minoMies and women;

b The contractors and sutrcontacton will submit an annual

tha project, indicafing tha number of mirority, woman, and
noa-mingrity group smployaes curently engeged In wach wark
dawﬁwﬁmwﬁwmmdwm Thisinformation is
to ba reposted on Fomn 1. The staffing data should
roprosgnt tha cdmtomemboaMnsnw part of
mulutpayrdlptdodmmhcndaf.lw ucn-lm-joh
tratning is being requred by special provision the contractor
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will ba raquired o callect aad reperd teaining dala  The
smploymentdate shoutd reflect thaork Taroa o0 board during
?I‘oranypaﬂdu Jast payroll pedod pracading e and of
uly.

1L NONSEGREGATED FACILITIES

This proyisionis applicobleto st Fedecal-eld construction
confracts and toall ralatad constrveion subeontracts of
$10,000 o mare,

mmmmm&mm ‘Oa;ha‘m'asp;vi‘rledfw
-m, dre provided insuctia manner Mt segragatonon
the basis of race, color, religion, sk, o aaonsl orign cennat
Tanll, mmmynmarrlmkema&ma
130 by wntten or ol policies nor folerate
employea custom. The centractor's mlmndsmr
tosncora thatits enployess am not o sordoon their
ammm!@m«umhmc\cﬂmmw.
tha focliios are segregated. The term “fadiifies® insivdas
mmngmmmams rastavrants and other aating amas.
fima clocks, restmome, wethrooma. loder rooma, end other
mu«m raas, ngtoh, inkng fountalns,
pumﬂmaudhwsm
mawsmmu mmmmmoa
restrooms andnecessery dresting orslu;im
mmmpﬂwcyhmmsu

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclienis 2ppifcatie 1o e Fedsrel-aid construetion
oxsaedts

gubcontrects {regardiass of subcontract size). The
retquirements apply to all projects located within ha rightof-
vmmﬂwlm hmmdamaamwa
Thisexdudes rosdways Anciionally clasaiied a3
loalma:hnrnwmmmmmaampt
Cmtaclnyasms may eleci 1o 20ply 1hese ranuirements to

mxmmwmmmmmuammm«
nmmmzn 55 ‘Contract provicions end
rolated matters® with minor revisions %o conform 1o tha FHWA-
1273 formatand FHWA program requinsments.

7. Minknum woges

sbsaguant
Meanawam{mp!m&mol deduations a8 &re
panmittad by regule! the Secretary of Labor
mmmmmmcmmsn.m Al amound of
wegts and bona fida {ringe banalits (or cashacmdvaionts
thareok) die atme of paymant computint ot rates not less
rza hose cankained Inh.mdommﬁmdln
Secretary of Lebor which is attached herate snd made a pant
hatot!, regardlass of any contractus relationship which may
be alleged 1o exist batween the contractor and such lsborers
oyl mechanics,

Contributons meds or costs raasonably anticipatsd for bone

903
paid to such laborars or machanics, subjedt to the provisions.

whighcover tha parcula pefivd, are daemed o be
readaorincumed dudng auch weakiy padoed

Such lsborens s0d ba he

vagd rala and ringo enaiits on

yaage datennination for
@dll. gaptes wma;%%ms.s(a)g). Labwe:m “
ics porforming work Inmere than mdgﬂuﬁm

dassiication for e tme achyolly wodked fhereinr Provided,
Thit the omployor’s payrell rpeords acsuratsly set farthiha
me spentin such dastifieaton inwhich woik Is parformad,
The wage deterarinaivn anyad&iond clagsifieston
aadwagemmcnnfomldundurmuph 1.0, &f hig
sachion) and e Davis-Ba (Wﬂ-ﬁﬁ)shalhe
postad a1 sit Imas bym:m:lm te subsontractons at
tha =itu of the work in 2 prominent and sécessitla place whera
L ean o easly asen by the workers,

».mmcommomurmmum any class of
e B::‘hmma mnﬁbhbmmmmﬂe ’::o
wage on am| 3
contract shalt be clasaifiad insonfermance
daterpination, The mngammsmﬂapman
addfanal classificaionand wage rle sad fringa banafits
therslom only when the foliowing aiiterta have besn mst:

e o
dutennination; and ritya - e

{1) The dassiication is ufized in the 2raa by the
construction Industny; end

Th) propased wagae rata, Inckuiing any bona fide
au(?cumm.m W:gw. ﬂ;tnywpbmo
waga rates conteinad In the waga datamination

{2) l1ine contaciorand the lﬁomaﬂdmnﬁa tobs

smployedin tha classiicalion {if inown),

regresentatives, and the con Mweemho
classificstion and waga rate

dasignated {or{inga benelis whers w&).anpwlof
tha action taken shail be sent by ha cantracing oMeerto
Administralor of e Wage and uuwmznuaym-m
Standards Administation, U8, Depatmant of

W&HQMDO‘;Q‘IO mmuw wmoulhoﬂzsd

o ) %&Wm' o
-] officaror

officar within the 30-day pedod mv:wg:eru time ks
necessary

{3) Inthe event the con¥atior, he laborars or medtanics
10 be empioyed in the slassification or thair capreseptatvos
and tha sonfracling afficer do not agree on ha propesed
ciazsification and wage mate (including he amount
dasignated benelits, whare appropti
wmwmmm»moummum
views of ¢l inlorested pasties and the recommendation of the
officer, 1o the Wage 3nd Hour Admiristrator for
detsrmination. The Wage end Hour Administrator, or an
Suthorizad reprasentative, will fssus 8 detarminaton within
30 days of recaipt and 30 advise the contracting officer or
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will nofity he Sontracting oficarwithin the S0<iay period that
axidiianal Broe ty necessany.

@)ﬂnﬁ:::@ammtmehmw;
Sppropdate) rad pursuant to paragraghs 1.5.(2) o
1.5{3) of tis section, ghall benadhalmm;u!%m
work In the classificatfon ndar 83 cartract froey the first
daymuﬂehwkhpeﬂmedmhdaﬂﬂmon

& Wrenover tha minimurn wage rets presedbedin the
contract for a class of [shorers or machanios intiudes afinge
banglit which ks not sepressed &9 on houdy rale. the cantractor
shall aither pay thva baneli 25 statad Intha wage datammination
or ahall pay ancihier bona fids Tnngo benafit e on hourly cash
fquivalant thareo!

& anmﬂa:tormmmkemmmhhammu

other third parson, 1w eontrxctor may consider as pod ot the

ﬂ;mbbmwmdnﬂ:ﬁawggdwm

anticipated inprovid fringe bansfits
“Thalihs Sacrayy

] ; My require
1o set zside in o sepando aucount asasts foriha muetng of
chiigafions under tha plan or pogram, :

2. Withholding

mm&amwawupmﬂsmachwmn

mmmumnlmm dreprasastative oI he

Depariment of Leber, withhold o causs to bawithheld from
undar s contrac,

conlrac subjact o
Wmommhhmhyhammmwgﬁ
ruch of the asenied poyments or sdvancas a3 may be
eonsidered neaessary fo pay laborars and mecharies,
Ingluding apprentices, frainoss, snd belperm, umployed byihe
centracior orany subcontractor the fult ameund ol wages
required by the Sontract, Inha evant of fallure o pay sy
faborer of mrechanie, including any apprentice, rines, or
meMw“ﬂdngnnthodwwhaﬂwnn
Alhewagas requirad by e conteact, thecontacling egency
m.mmm«wmmwmmmma

e necassacy to coute the suspension of any finther
paymml. advance, or gudranien of Ands until such violaSons

3. Payrolls and banle racoeds

8. Payralis and batle records ralating Srerato shall be
maintsined by the contracior during Thiz coursa of the work and
wwbrnpdoddmmmmmhrwmm
and mochanles

each such workec. his qumdMulm.hmmm
of wages psid (including rates oleonlitutions or costs
anfcipated for bona fide finde benufils pr cach equivalants
therott of the typss dastribad in soction‘lb](:.'}(i)uhe
Davig-Bacon Act), dally 3nd weekly number of hours worked,
daduetons made and aclusl wages poid Whenever the
Sacratacy of Labor has found under 23 CFR 5.5(a){1)(v) that
the weges of any laborer or méchenic Includa the smount of
eny casts reasonably sntidipatad in providing benefits under o
plan or program deseribed in saction 1M)2)(B) of tho Devis-

Bacon Acl, the contrator ghall mpintain racords which show

banelits Contrastors employi mmmﬂmmmm undar
Fpproved progrems Shall meintan wittan evidence of the
radﬁmimo!appuﬁwﬁpmmm werificationof
irampe programs, the ragistation of e sppranfices and
raindes mdmem;mandwagenwsuascﬂhedlnm
spplicabla programs, ‘

s oy o I PG g O ol peetat
BNy &0 ispa acopy of &
{hacontracting agency. Tha payrolis sidmitted shall setowt
mywmmammmmmnmmmmm
malntained 1mder 29 CFR S.5{e)(3)), axcept that fidl social
uumnumMBudmeaumsmmmtbem&d
paweekly ransmittuls, Instard the payrefia shell only vead to
inciude 20 individuslly kenttytng mirabar for ach smployaa{
A5, , Ty lasd four igits ol the Smployeo's social uwmy
mamber), Tos requirad weskly payroll informeation may be
:ubmmmawmmmwrmwn-aam
srasliabla for 4Hiz purposa from the Wageand Hour Division
Websiia at i dolgoviesaiwhdNormevh34Zingt b
orlls suceansor sita ThepAme contacioria raspensibla o
mm&dmmcmesdmw FLOLONTACNS.
Contracions and subeontmeton ehsli mantein the Tuil sonis!
seeurRy numnbar and cursnt addrass of sach coverad worker,
wdsbmmdamemmn raguest 10 the contracting agency
for transmission to tha State DOT, the FHWA or tha Wage and
ﬂwrnmmwmoemmqmmumm ofan

of sompliance with wage
nmemnhmamummt?}am
confracior in require a suboontrastor to provide addrasses end
nlnqmiym ﬂnpﬂmammm'!hm
records, Wl Mm hs contracling agency .
)Mpayrﬂlmhmeswlbea edbya

mentol Compilance,” slgmdbyhmn cloror
subcoriracier or 1xs or her agent who pays or supervises the
m%dhmmmﬁmwmummmmﬁ
cartiy the folloing

{i) Theat the payrall for tha payrol} pariod contains th
wwmnwmhmumw wnder§s.s (ax:mof
Rmsﬂoos 29 CFR panl S, tha spproprinte Informstionfa

maintained undar X)) of Ragulations, 23
cFRpadi. &nd that such information Ia comectend
complats;

ﬁi)TMaachlabmrcrmochﬁc (induding eath
'pec, apprentice, end teines)employad on the contract
mmwﬁtw&dmhmpﬁﬂﬂmﬁy
wages gamed, Wihall rebeds, efther diractly or indiractly
mmwmmWMd&udﬂdyor
indirectly from the Tull wagus eamed, other tha:
Wwbhdmﬁma:etmmm Ragdaim. 20CFR

(@) That eachlaborer or mechanic has been paid not
toes than tha applicable wage rates and fringe bienafits or
cash squvelents for the classification of work performed,
s gpacified in tha applicatle wage deleminstion
incorporstad inlo the contract
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£2) Tha wapkly subsnission of a propady axecuted
utﬁﬂaﬁmsﬂfoﬂhmhmmﬂdedmlrom
Wi-347 nm:f;m:-«mmt«subma
ﬁawm' of Complianca® nqmﬂbypemphﬁh.(mof
8 secton.

{4) Thetahifcaton of any ol the ahovecuiﬂwm may
aublect the contrastor or stbaontmstor to civil op
peesecationundar xection 'mm of éa18 and nc\hm 21 at
(it 31 of e Unitad Statas Cox

o The conirselor or subsontmcior shall maka the meeords
Nﬂmdmmmu ol this saclon avallabla for

Inspaction, sopying, tr teanscripfion by auhadz;:‘ oot th
raprssentatives of tha contracing agancy, the State OOT, the
ek ot b ivysen dutngworing hot
repasentatives A S
on mejob. ¥ B contmator or subcantracior fala o submitthe
raquiced recands are o make them avaliable, e FHNA may,
aftar wittun noticeto the sontmetor, the contrasing agency or
the State DOT, taka such aclion s M3y ba necassan/ 1o
mﬂsmm@ﬁwmmmnm
quatantes of mmmmmmm
racords upon raguest or o midka auch taGods Bvaiable mmay
umdstadewmachnmmwaemsu

4, Apprantices ant tralngas
2 Appranticss {progtams of ha USDOL).

mm:ammmmmma:mmm
"‘"“""""‘m orfehiaia oA
Pursusol a 8
ip registared with tha 1.8, Deparimant ot

3nd Training Adminlstration, Oficao!

Apnrnmms Teining, Employer and Laboc Sarvices, or with
Aganty racoanizad by she Offica, or if &
nuwhmmwmwwg&mmm

AammhMmmyMimmwhamwm
prebationary empiograent as 2n appwantics,

'f'hs aljowabie giio of amnﬁcastojmuuamm onthajed
silein

performing work on thajob sita m axcess of the
ratio permitted under the registerad program shall be paid not
tess f1an the apolicabla wage mte on tha wage detetmnalion
farthe work aciually perfarmad. Wnere a conteacioris

mlmntmnn;pmie:lma locality othar than

Every apprantica must be psald et not less then the rete
spactiad in the ragistered program for the apprantica's level of
progress exprassad #a .8 percentaga of the journeymen houdy

rale spacifled jn the sppicable vage detenmination,
Mpmnﬁcos Mbapatd Hinge banefits in accondance with
nGsezhi ko ls;ve(:r!;ﬂﬂuL "&.ﬂeﬁt
anm » mm doas M inge g
appranticas fmust ba pald the il smmdﬁmehcnaﬂe
ﬁs&adon&wme detenmination for the appl
classlfication, }f tha Admiristeatos detmlms ma!a diffsrant
praclicd pravails for the applicabie apprantice classification,
tngoashall be naldhacawdmaemﬂm detem\hat\on

In :m wmég; Office of Appraniicastip Tmi% Employer
andishorSgrices, ora Stata Agpraniicaship Agendy
neogrtmlwmma. withdraws npproJ olan

nticeship progrem, the contrackar vl o longer ba
unﬂﬂadbﬂlheapmnimalfmﬁanmaapﬂinua
pradatermingd zate {or the woek padommed unfl #n gecopletie
progeamiaapproved.

b Teainaes {programa of s LSDOL).

Excapt a5 grovited in 29 CFR 516, {rainass will nethe
mnmd!om ammwmummammm

work porfammed unloss they are employad
Mﬂo.alxy mmammmammm«
mnwxmm dl.aburbgmmymmmd’rraiﬁw us
13

Thanﬂodmmeesm}ommnmmejwslhsmmba
gamMnmmamwmﬁwnmdwm

Every traines must ba paid at rot lasa thanthe r2ate specified
hum&dmt«&ﬁm@stmﬂm
mnmdasapsrmnhge Jounsyman houdy rets
spacittad in he spplicsbia wags delsminalon, Trainees shall
0 pald finga henafisin Aecortiancs With ha provisiona of tha
trainssprogram i the fralned program doas nat mentlon
Tringa baneiits, relnoes shali be paid o full smount of tringe
hemmsnstndmim o delarminalion unless the
Administrator of

nthe evantthe mmcmwrmmm
wihdawe of atrairing program, the contractor Wit na
longer be pemmitied 1o ulliize Taties Etless then the
appicable predetermined rate for the work performed untd an
accaptable prograc Is epproved,

¢ Equal employmant opportunity. The ufifization of
appnnﬂces traineés end journeyman undae this pert ehefl be
with The equal smployment oppornity
rsqdremwtsc!&maﬂvoofderﬂzu as gmendad and 29
CFRpart 30.
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d. Apprerdicas and Tralnaes {progrars of o US DOT).
Mrﬁtﬂlcos mdhnm«wm‘hua uudanmnﬁmhip and
ng progams which tyfha

SQen‘myof ranspovtti pmmcmgaﬁgo connect
onas n on
with Faderal-sid i programs ara 1ok

peogeams The of apprantices and treineas to
]wmcymm shall no!hastmrmm panpiitad by the taema of
tho pariicuse progrem,

5. Compliancawith Copetand Actsequiremonts. The
contrattor shall comply with tha requiremants o1 29 CFR pant
3, which ere Incosporated by refersnce in this eonteoct

6, Supcorteactn, !:hemmuummmmm

by any subcentracioror
mwm«mwmmmcmss

7. Contmct tesmination: debament, Abtreatholthe
conbact clauses In 20 CFR 5.5 may ba grounds for temnination
of the sontract, and for dobarment 2 a contragiorand a
subconiyactor as provides In29 CFR5.92

8 cunpnmn with Davis-Bacon and Related Aot
mﬂuggm All niings andintspratations of the Dsvise

9, Disputaa concarnlng labor standards, Uispites arlsing
out of S Jaber standards provisions of this contract shall not

. uss include
corsing g, e LS, %‘“”u‘”m?&ﬁ"‘

10, Contification ot sUgibilRy.

By entering into this contract, the contrector corfilles shat
umm(mrha or she} 0 a0y person crllmwm:an
frterastin e conteactor’s fam is» parson or frm Inaiipitia to
be avarded Govemmant contracts by vitue of section 3(a) of
the Davis-Bacon Act or 29 CFR § 12(e){1).

b No paxt of his eontesct shall ba subconiracted to any person
or firm ineligible for award of a Govemmand contract by virtue
of saction 3(a) of the Davis-8acon Azt or 29 CFR 5.12(:)(1).

c The penally for making falkse statements is prescribed in the
U.S.WNMCO&AQUS.C.'IW

V. CONTRACTWORK HOURS AND SAFETY
STANDAROS ACT

‘Tha Satiowing cleusps apply ta 2ny Federal-sid construction
cortractin an amount Inexcess of $100,000 and subject tothe
overime pmldom ol tha Sontract Wedk Hours and Sofety
Standards Ak Thexe clausas ahali be lnserted in addition to
the dausas mpdred by 20 CFR55(a) or 20 CFRAG As
usad inhia peragraph, the teems Jsborers and meshanies
Intlude walchmen and guords.

1. mnwm:w muug% Namasmﬁwor
cantrasiing forany | con which may raquire
or lnvolva the amployment of lahorers o machanics shat
umﬁmcrpeunn soch laborer opmechanic in any

wodtweek in which e oraha s emplayed on such wok to
work in cxess of forty hours In such wokweek unless such
Taborar or muchaic resives compensation at a rate notless
an one ant one-kall Hmes the hasle rte of pay for a1 hours
wodted In axcess of fordy howrs in such wordweait

2. Vialation; fab Muu 4 wagen;
in p o lation of wmmm\

tho case of work dono
wndar contract for $ Distiat of bia o7 & temitry, to such
District orto such for iquidaled . Such
mmﬂm computed with respact to each

individup! labomr ¢. inchuding
mwmdmummummmm
wagnph )omiswoion.lnhm o1 310 forsach

lendar day on which auch individuni was
mﬂbdbmkmvm&s;:ﬁnﬂﬁmmﬁgf:‘w
Thotys withowt prymant ovarime wages mquim! ]
disuse 361 forthin paragraph {1.) of this

A Withheiding fory unpald wages and liquidated damages.
aganGy shatl upen s owndckon

other Sederallyassistad contract sudjact
mnﬂmmﬁc&wﬁebkwwmm
prima contractor, sush sumg 88 may ba daterninad to bo
necestary nkly Tabililes of such sontractorer
mmm& 'wages snd kquidated damajes as
wwl&odhhdamn!fodhhmmh(ﬂ)dﬂs

&ameomal. The contraclor or subsoniractor shall insert

any subcontracts the cisuses tetforth In paragraph (1.)
mmm«)ummwmamm
subconactors lo thse clausas in any lowar tier
subcontracix, mmcmmonmlbommblofw
compiiance by sny subcontractor or lower Ser subcoatractor
with tha dauses set forth in peragraphs {1.) through {4.) of tus
saction.
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Vi, SUBLETTING OIR ASSIGNING THE GORTRACT

“This provision & applitable to ait Federal-sid construciion
coptracts onttie Nations Highway System,

1. Tha contractor shail parform with Tts own orgenization
cortract work amourting to notiess than 30 percent (ora
rmgucpodﬁudam'ahhwmm

2’3&';?3% oatnc!oa Spaclawm be
&
pedoanad hyymwnc\ otg:g?n'cultd any sy W

specislly tams pedamed may hedadnchdhmﬂuictal
odﬂmmapd«hdencmuﬁmmmmﬂm

roquired to ba perfoaned by or's wn orgenization
(23CFR 625.116)
A, Tha tamn “parforn work with 1t own ctganization” rajers
o workers smployed or by B ptima 3

8 canfracton. with or

ng
€fnploynes rom an €m lesding Srmmesting aliraiavant
TRy
{1 e
g"mn‘wfsm of tha following aondifons: pam

(1)the pdma contracter malnta s control over the
WNMWWGMIW

{2)the pdme contrastor remalns rasponsible for e quality
ummu: smployess,

sakments
other Fademi rexuiatory requirements

M'smun‘y’n"u;rmmeomumuwwwm
ra% speciaizod knawtodgs, abilses, or
eqdpmn?m gﬁfﬂumﬁnhwﬁo‘r
orgahtzations qualified 30 bid or propese cathe
Maamﬂaﬁhmamhnmmtom
componants of

‘The contract amount upon which the requirements ast forth
ln m {1) ot Section Vi is computed Includes the cost of
and manufacired praducts which dre to be
mewnmmmem

3 Tha confracior shall furmish (a) 8 competent superint

or supervisor who la e, pl&y-dhyhimhufdauhﬁiyto
dire of the work i
mm.whmmm«a
{regardiess of:

4 No portion of the contract shall be sublet, assigned or
Mud:%uuormwmmmmcumau
conrecing efiicer, or authorized representafive, and such
consert whan given shal not bs corstrued o refiave the
contracior of any responsibiity for the fulfiiment of te
contract Wiitten consant will be given only fier the
contrackng agency hos sssurad that each subcontract s
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evidenced in witing and that & contalns el pertinent provisions
erdrequirements of the prima contract.

&, ma'ox ;Wmmnmf&nuﬂdm ()is
cable tadesipn-bild contracts; howeves, contactng

age:g:s may gstabish their own sell-parformance

raquirements

VI, SAFETY: ACCIOENT PREVENTION

T his provision is applicetistoafl Federsl-ad
conatruction contracts end{o Al relaled subcontacts.

m’q\mx mhkbwmmdhm“nd\n
prmmruhcmclonvﬂl\m;«fmm oftha
wodt covered bythe

2 Risacondiion of this contract, and ehal bemads a
candition of gach subcontact, whish the wmuorenhn Inta
pursuan to Pis contract, hat tha contractar and
summmrmmumuwmmmhndmm
of the contzact, towork In surrouadings or Lnder contitions
which sre umsanitery, mmaauwnm«

health or safaly, s delamnined imder consiriction sam.ymd
haalth standards 29 CFR 1826) by the Secratery
of Labor, In accoriantd Wh Seetion 107 of tha Contract Werk

Hours and Safely Standarda Act {40 US,C, 3704)

3 Puessantio 23 CFR 18203, R Is a condition of this tontract
that the Saeatery of Lebor oe auhodzed reprasentetive
thergo!, shafl have sighn of entry to any site of contract
parformendo to inspact or invesgate tha matter of compliance
with the consinieon safaty and haalth standards and to eany
outtha dulles of the Secratary under Sacion 107 of the
ggtgclw;m Hours and Safely Standards Act (40

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is sppllcstie toal Federal-aid
construction contracts ant to 3l related subcoatracts

in order o ssaurn high quality and durable consiructon in
with approved plans .zmumm

t'dhstwwnrqcm.ﬂumwmdlmsm
with the project pedom their inctions as carefully, thoroughly
and honastly a3 possible. Wit falsification, distortion, or

misrapresentsion with respect tn any facta reisted to the
mloctb-vlcldmdhdenlraw To pravact any

Isunderstanding re the seriousnass of Lhesa and

mm ?onnﬂ-lWAdozzmumhdmuch
Fodarsl-sid hughmay proj CFR 635)in one or more
plamuhnkbuuﬂy atle to &ff persons concemed
with the project

18 U S C. 1020 reads as foflows




*Whoever, balng ansticer w«lmdmodha Upited
Stater, orof any Stala of Teilory, or whoewee, whathera
parson, axsoclation, im.ormmkmmm any

Topart a5 W0 the

of constructca on eny highvway orralaad project submittad for
appeoval tothe Somhry o Tmn;pochﬁa:rgr

Whosver knowingly makes say fatsa stateraent, falso
raprasentation, ﬂnnpw!w{alsulamw?m respoctiotha
charactar, qualdy. of sny work paformed octo
bo peﬁoanad.«m ﬁnﬁhedortoba'ﬁmﬂ:ed n

wlon with te meumofqucmutod
mwumwdbyusmmnmmw

vy falso statement or falsa
mmuen 2510 fexteia)l fattin any stitament, cerifieats,

ummx;mml bamﬂonsolm Faderat-nid
Roads Astap Juiy 1, 1916, {39 Stal 355), ax amonded
and svpplomentad;

Shall be fined under this title or imprisonas notmora hen §
yaars or both*

X, IMPLEMENTAYION OF CLEAN AIR ACT AND FEDBRAL
WATER POLLUTION CONTROL ACT

‘This provicion Je sppiiceble to 8l Faderal-eid construation
conacts and to all reletad subconracts.

st o batxkae, 2 Sopropet, o et OGRS
o er,

-2l construction eonteactor, or subcontracior, as
appropriata, vl be desmed to have s¥milated as follows:

paun of s onrac a ot pood o racahig
mance racehing en
aveard dua to 8 viclalon of Saction 508 of the Clean Water Act
or Soction S06 of the Claan Alr Act.
2. thmdquummmormbu
inchyded the recuirsments of {1)ol ys Section X In
vy subconiract, und further agreqs to take such acion as
mcmm:ﬁnq may difect 83 a maans of gnforcing
such regul

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENRSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

Thas peovigion is applicable 10 at Federal-sid construcion
condracts, dasignbuid condracls, subcontratis, lowenrtier
syboontracls, ordecs, lease agresments, consultant
contracts or any other francaction requiring FHWA

covered
approval or that is estimated fo cost $25,000 or more ~ 23
detnedin 2 CFR Paris 180 and 1200

1. lnstructions for Cartification - First Tier Participants:

a!yﬂywmdwmm his proposal, the prospective
ws«mmm’?ummmsuuuw

b. Tha inability of a person to provide the cerfication sat out
below will not necessanly resul in denal of parbapation in this

coverad kansaclion, The prospeciive first fier parficipant stal
sobmt on wwlamﬁonofwnmm«hommm
satoutbelow, Tha certificalion oraxplanation vl be
considerad inconnaction with e department or agency's
e e et e
prospe a
tion shall disqusity

carlification or an Such b pecaon
from paricipation Inthis vansachon,

<. The cerfilicalion inhisclawseis a maf.edzl umma\on
ot fact inonwhlch rellanca was placed tha contracting
pg8ncy delermined toanter inlo this lmsoeﬁm Htislater
dalerrsiced that the prospecive rendered

parficigant knowingly
an efmonaous cerfification, In additon 10 Sther remedies
avalgbla io'ths Faderal Govammen, the contracting agency
3y tarmingta this fransaction for Czase of dufaudt,

<. The prospective frst wmmmtmn
conimeEny

immatiata wiftan nofice to tha agancy towham
his proposal is submittad fmhpmmww
paﬁc!paﬂlmﬂnﬂnc N 'Was rroneous whe

submittad o has become saonecis by reason dm«l
droumstances,

'ausnmdrﬁ;oumw wsm. 'pamn.'tnlwbﬂ,
and “voluntadly excluded.” 23 usedin this clause, are detinad
in 2 CFR Paria 1802nd 1200 “Fies? Tier Covered
Transgctions® misrs io ctvared frangaclion datwesn a
= m“u%'na otm%mm m‘lgurmm
Transactions” retars to mmrmoﬁwutderanm

who has
covered Firet Tlar Padicipsat or other Lower
Tisr Parieipants {such as subcontractors and suppliars).
1. The
B RE
on [
mm Wmmh wd.

mﬁmhﬁsm«lm unless authodtzed by
the depadiment or agancy antaring lnto this transaciion.

g mmnmu«mmmmaw
propasal

submiting this thet Hwilll includa the clause
"Certiication s«w«mmw
va:gywmmcmrmm
coversd transsciion, withoot modtication, in all lower
wmmmnnmduimwmm
fransactions excesdng the $25,000 threshold.

hApﬁdﬂuhamdwm rely upon
cerification of mmmwmmu:m

IneSgitle (o participata In covered
transactions Vo verily tha algRility ofits principels. 83 well &3
the eligitikty of any lower e prospecive pariicipants, gach
parfcipant may, bed fs not required o, chack the Exciuded
Parties Lis| System website which s
comp isd by the Genaral Services Administration
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1 Nothing contalred in the foragoing shall be consired o
raquirethe establishmant of 8 systom of records in orderto
rendar ing9od Gith tha carfifcation mauired by This clausa,
Thammdgeand dum:lono!uprospevﬁve pacicipant

notraquired 1o axcsad that which ls romnally possassedny
Q pml«ﬂwm in the ordinary course o busingss deaings.

j Exceptforimnsactons authodzed under paragraph {Q of
thase instrucions, if g padiaipent in & covered tansacion
lmmmntm inlo a lower nrcov;:d mcionmga
pemon debauad. ligiblg, orvalumarty
axeluded from wﬁmﬁm inthis transaction, in adkfian fo
ollrer ronadias avaiable to tha Federal Government, the

mm or agancy may Umiasts this transaction forcause
o

2. Cortification Regarding Debarmont, Suupansion,
Joall and Voluntary Exclusion = First Tier
Patiiparis

a8 The Tirst ler perticipant carfiflas toths bestof
s kn and belet, thatitand its printipals:

{1) Avenot presantly debatrad, suspandad, proposed for
del declared 9 vol eoxcluded from
mﬂ\bh mté?!‘m or umuny
oF agEnay

pney)ocaluan mmwormndvﬂwmmmdw
e e
apuiie (Fedeml, Sttaor &d ws’t:a

statutes or ult,
Tribery, falsHication or dostructon of racords, meking mn
stalements, or raceiving atolsn propany;

3) Arenct praseallyiadicladfor orotherwise pidminally o
cherged by & anfity {Faders, Stats or
tocal) with commission of any of hie olensas snumaratod in
pamgrmph {8X2) of this certikealion; and

{4) Have not within & Yhree-yesr parod precading this
orvproposal had one ormore publie transactions
{Pedarat, Stala or(acal) tenminated for gause or dalault

b. pmpad!vc slpant fs umabls to earfity to
mm pe:'ﬁm prospeciive
paddmts!mahchan nvlnumhﬂl pmponL

2 Instructions for Certification « Lowar Tler Participants:

Wpllﬁblobdlm:h mw-mmm
for rmngaclions requiring pror FHWA spproval

mhdiomlus.mum «2 CFR Parts 1aum

& By signing and submiting this proposal, e prospectve
Tower fecls providing the cerfification satout balow.

b. Tha cerication in his deuse is @ material repraseniaton
of fact upon which rellance was placed when this transaction
was enterad into. Y it is lster determined that the prospecive
fower Ber participant knowingly teridered an erronecus
certfication, in addifion 1o other remedies available to the
Fadaral Government tha depariment or apency with which

this rarsaction odginaled may puesua availabla amadles,
inghucing suspanston and/oe toiamment.

© Tha prospactive lower Yer paricipant shall provide
Immadizte wiitten fotce o the person To which this proposal Is
submitted f st any Smethe prospectve lower ber parkepant
Isams that Rs certification was erronaous by reason of
changed Croomstances.

e
pod eucioded,” asused in this tlouss, sredefinad
in2CFR Parls 180 and 1200 Youmay confact (he peson to

Tatees 1 any soverad iranxacton belwean s grantee o
sutgamudFedm¥Md=aMam;amﬁmasm
prima or general contyact). “Lower Tler Covered Teansacdans
Tofers to any coverod kansaction under a First Tied Covered
Tearitaction {such 24 ubeentacu). “Firs\ Tier Paricipant”
rafsca to the participant who has enlaced irfo 3 oovered
wansacion with 2 grantas O subgranten of Federal imds
such as the imaor genarl contractar). “Lower Tiar
meuﬂmmmmama
coverad ¥mnsaclion whth & First Tler Parlicipant or other Lower
Tier Paricipants [such as subeontrastors and suppilem).

a Tha prospeciive lowar Sor parlicipant ags
awmmpmmmmwuumu?wmd
ansoction b anlerod into, it shell not knowingly anter Inta
mmmnwmmamwoh
nﬁnﬂdfr:yn:mmdpu ﬁw::ﬁbmm&mmnm uniess
athartzod partment of 38ncy

trargucion cliginatad.

1. Tha prospaciive Jowartier parlicinant furthae sgrees by
i3 propesel hatit wili Includa this clausas fitted

without for
Insfl solcRations for lower ier pavered frsrsacfions sxceeding
1ha $25,000 thragholtt.

I8 avonetus, A particigantis
mm‘uohqmmgwhuhdmm ndswmded.
datanmed, or oharwise insipibiato paricipate ki
fransaclions, Tavesily the alighilfty of s maak. sswalas

thaaligiblilty of sry lower Ser prospactivae paricipants, aach
parigipsntmay, butls ot required fo, chack the Excluded

Parties List System which is
compiled by tha General Services Admirisiration,
h. Nelhing contained in the foregeing hall ba construed to

knowledgae and
excasd Ihat which & normally possessed by a prudent parson
in the drdinacy course of business deaiings.

1, Excapt for transactions suthordzed under paragraph @ of
these instrucons, K & participant in a coversd ransaction
knowingly enters into a lower Ser covered ransacion with a
person who s suspended, dsbarred, ineligible, or voluntarily
exciuded from parfcipation in this trensacton, in addition ta
other remedies avaiabie {o the Federal Government, the

10
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1.17 “Vendor® means a dealer, distributor, merchant or other selier providing property or services required
for a project or program funded by an Award, A Vendor Is not a Prime Regipient or a2 Subreciplent and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations Issued pursuant thereto, Including but not limited to these Supplemental Provisions, Any
revisions to such provisions or regulations shafl automatically become a part of these Supplemental
Provisions, without the necessity of either pary executing any further instrument. The State of Colorado
may provide written nofification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financia) report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM Information at least annually after the Inktial registration, and
more frequently If required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number io its Prime Reclpient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the Initial reglstraﬂon, and
more frequently if required by changes in Contractor’s information,

Total Compensaation. Contractor shall include Total Compensation In SAM for each of its five most highly
compensated Exscutives for the preceding fiscal year if:

4.1. The tota) Federal funding authorized o date under the Award s $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2,1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federa) financlal asslstance Awards or Subawards subject to the
Transparency Act; and

4.2.2, $25,000,000 or more in annuai gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public doss not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 8104 of the Internal Revenue Code of 1888.

Reporting. Contractor shall report data elements to SAM and to the Prime Reciplent as required In §7
below if Contractor is a Subreciplent for the Award pursuant to the Transparency Act. No direct payment
shell be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be Included in the Contract price. The reporting requirements In §7
below are based on guldance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’s obligations under this Contract, as provided In §2 above.

The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at hitp://Awww.colorado.gov/dpal/dfp/sco/FEATA htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provislons
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, If the Initial award Is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subjsct to the reporting
requirements as of the date the Award exceeds $25,000. if the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falis below $25,000, the Award shall continue
to be subject to the reporting requirements. :
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