
RESOLUTION NO. 55-15 

A RESOLUTION REGARDING A GRANT FROM THE COLORADO 
DEPARTMENT OF TRANSPORTATION FOR THE ROCK ISLAND TRAIL 
FROM SAND CREEK TRAIL TO CONSTITUTION AVENUE PROJECT 

WHEREAS, the City of Colorado Springs supports the completion of Rock Island Trail 
from Sand Creek Trail to Constitution Avenue; and 

WHEREAS, the City of Colorado Springs Parks, Recreation and Cultural Services 
Department has received a Transportation Enhancement grant from the Colorado Department 
of Transportation in the amount of $613,549 to fund the construction of the Rock Island Trail 
from Sand Creek to Constitution Avenue subject to the execution of a grant agreement. 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLORADO SPRINGS THAT: 

Section 1. The City has accepted a Transportation Enhancement grant from the 

Colorado Department of Transportation for the Rock Island Trail from Sand Creek Trail to 

Constitution Avenue project pursuant to the provisions of City Code§ 1.2.317. 

Section 2. Through the 2014 and 2015 Annual Appropriation Ordinances (Ordinance 

No. 13-77 and Ordinance No. 14-101), City Council previously authorized the expenditure of 

$468,967 in Trails and Open Space (TOPS) funds in budget years 2014 and 2015 to comply 

with grant match requirements and to meet the terms and obligations of the grant agreement 

and application for this Transportation Enhancement grant. These funds remain encumbered 

for this project. 

DATED at Colorado Springs, Colorado, this 261
h day of May, 2015. 

ATTEST: 
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1. PARTIES 
THIS AGREEMENT Is enter~d into by and between City of Colorado Springs (hereinafter called the "Local 
Agency"), and the STATE OF COLORADO acting by and through the Department of Transportation 
(hereinafter called the "State" or "CDOT"). 

2. EFFECTIVE DATE AND NOTICE OF NONLJAJULITY 
This Agreement shall pot be e~ective or enfotc!'llblc until it is approved and sign~d by the Colorado State 
Controller or th~tr designee (hereinafter called the "Effective Datej. The State shall not be liable to pay or 
relmbmse tho Local Agency for any performance hereunder, including, but not limited to costs or expenses 
incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 
A. Authority, Appropriation, and Approval 

Authortty exists in the law and funds have been budgeted, appropriated and otherwise made available and a 
sufficient unencumbered balance thereof remains available 1br payment and tho required approval, 
clearance and coordination have been accomplished from and with appropriate agencies. 
L FederalAutbor.hy 

PUl'BUIUlt to Title I, Subtitle A, Section 1108 of the "Transportation Equity Act ror the 21st Century" of 
1998 (TEA~21) and/or the "Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy ror Users" (SAFBTEA~LU) of 200S and to applicable provisions of T'rtle 23 of tlie United 
States Code and implementing regulations at Title 23 ofthe Code of Federal Regulations, as may be 
amended, (collectively referred to hereinafter as the ''Federal Provisions"), certain federal f\Jnds have 
been and are axpected to continue to be allocated fur transportation projects requested by the Local 
Agency and eligible under the Surfiu:e Transportation Improvement Program that has been proposed 
by the State and approved by the Federal HiP,way Admlnlstration ("FHW A"). 

IL State Authority 
0 

• 

0 

PWBUant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is 
responsible for the general administration and supervision of performance of projects in the Program. 
including the admlnlstration of federal funds fur a Program project performed by a Local Agency 
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203, 
43-1-110; 43-1-116, 43-2-101(4)(~) and 43-2-104.5. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Agreement. 

C. Purpose 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to COOT's 
Stewards hlp Agreement with the FHW A. 

D. Rerereoces 
All references In this Agreement to sections (whether spelled out or using the § symbol), subsections. 
exhibits or other attachments, are references to sections, subsections, exhibits or other attachments 
contained herein or Incorporated as e part hereof, unless otherwise noted. 

4. DEFINmONS 
The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
"Agreement" or "Contract" means this Agreement. its terms and conditions, attached exhibits, documents 
incorporated by reference under the terms of this Agreement. and any future modii)'ing agreements, 
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and 
Policies. 

B. Agreement Funds 
"Agreement Funds" means funds payable by the State to Local Agency pursuant to this Agreement. 

C. Budget 
"Budget" means the budget for the Work described in Exhibit C. 
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D. Consultant and Contractor 
nconsultant" means .a professional engineer or designer hired by Local Agency to design the Work and 
"Contractor" means the general construction -contractor hired by Local Agency to construct the Work. 

E Evaluation 
"Evaluatlon" means the process of ~ining the Local Agency's Work and rating it based on criteria 
establisbc·d ln §6 and ~hibits A and E. 

F. Exhibits and Other Attachments 
The folloWing exblbit{s) arc attached hereto and incorporated by reference herein: Exhibit A (S!lope of 
Work), Exhibit B (Resolution). EUibit C {Funding Provisions), Exhibit D (Option Letter), Eihihit E 
{Checklist), &hiblt F (Certificatioi! for Federal-At~ Funds), E~blt G (Disadvantaged Business 
Enterprise). Exhibit H (Local Agenoy ProcedureS). Exhibit I (Federal-Aid Contract Provisions), Exhibit J 
(Federal Requirements) and Exhibit K (Supplemental Federal Provisio~). 

G. Goods 
"Goods" means tangible material acquired, produced, or deltvered by the Local Agency either separately or 
in coll)unction with the Services the Local Agency renders hereunder. 

H. Oversipt 
"Ov.erslgbt" means the term as it is defined in the St~htp Agreement between COOT and the Federal 
Highway Admlnlstratton ("FHW A") and as It is defined in the Local Agency Manual. 

I. Party or Parties 
"Party" means the State or the Local Agenoy and "Parties" means both the State and the Local Agency 

J, Work Budget 
Work Budget means the budget describ~ in Exhibit C. 

K. Services 
"Services .. means the required services to be performed by the Local Agency pursuant to this Contract. 

L. Work 
"Work" means the tasks and activities the Local Agency Js required to perform to fulfill Its obligations 
under this Contract and Eshlblts A and E, including the performance of the Services and delivery of the 
Goods. 

M. Work Product 
"Work Product" means the tangible or Intangible results of the Local Agency's Work, Including, but not 
limited to, software, research, reports. studies, datB, photographs, negatives or other flnished or unfinished 
documents, drawings, models, surveys, maps. materials. or work product of any type, including drafts. 

5. TERM AND EARLY TERMINATION 
The Parties' respective performances under this Agreement shall commence on the Effective Date. This 
Agreement shall terlninate after five (S) years of state controllers signature in section 27, unless sooner 
terminated or completed a! demonstrated by final payment and final audit. 

6. SCOPE OF WORK 
A. Completion 

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work 
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work. 

B. Goods and Services 
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement 
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable 
hereunder by the State. 

C. Employees 
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be 
considered the Local Agency's, Consultants', or Contractors• employee(s) for all purposes and shall not be 
employees of the State for any purpose. 

D. State and Local Agency Commitments 
I. Design 
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If the Work inclu~es preltmlnaty design or fmal design or design work sheets. or special provisia.ns 
and estimates (collectively referred to as the "Plans"), the Local Agency shall comply with and be 
responsible far satisfYing the following requirements: 
a) Perform or provide the Plans to the extent required by the nature ofthe Work. 
b) Prepare final design in accordance with the r~quireq1ents of the latest edition of the American 

Association ofStirte Highway Transportation Officials (AASHTO) manual or other standard, such 
as the Uniform Building Code, as approved by' the State. 

c) Prepare provi;;io:QS and estimates in accordance with the mo~ current version of the State's 
Roadway and ~ridge Design Manuals and Standard Specificattons for Road and Brldge 
Construction or L~cal Agency specifications If approved by the State. · 

d) Include details .of any required detoms in the Plans in order to prevent any interference of the 
co.nstructlon Work and to protect the traveling public. 

~) S~mp the Pl.~ produced by a Color~do Registered Professional Engineer. 
f) Provide flnalasse~bly of PI~ and all other necessary documents. 
g) Be responsible for the Plans' accuracy and completeness. 
b) Make no further changes ln the Plans foUowlng the award of the construction contract to 

contractor unless agreed to In writtng by the Parties. The Plans shall be considered final when 
approved In writing by CDOT and when final they shall be incorporated heretn. 

li. Local Agency Work 
• a) Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA), 

and applicable federal regulations and standards as contained in the document "ADA Accessibility 
Requirements in COOT Ttansportation Projects". 

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes 
in the Plans that arc directed by the State to comply with FHW A requirements. 

c) Local Agancy may enter into a contract with a Consultant to perform all or any portion of the 
Plans and/or of construction administration. Provided, however, if federal-aid funds are involved 
in the cost of such Work to be done by such Consultant. such Consultant contract (and the 
perfonnancelprovfslon of the Plans under the contract) must comply With ell applicable 
requirements of23 c.F.R. Part 172 and with any procedures implementing those requirements as 
provided by the State, including those In Exhibit H. If the Local Agency enters Into a contract with 
a Consultant for the Work: 
(1) Local Agency !'hall submit a certification that procurement of any Consultant contract 

complies with the requirements of23 C.P.R. 172.5(1) prior to entering into such Consultant 
contract, subject to the State's approval. lfnot approved by the State, the Local Agency shall 
not enter Into such Consultant contract 

(2) LocaJ Agency sha11 cms~re that all changes in the Consultant contract have prior approval by 
the State and FHW A and that they are in writing. Immediately after the Consultant contract 
bas been awarded, one copy of the executed Consultant contract and any amendments shall be 
submitted to the State. 

(3) Local Agency s~all require t,hat all billings under the Consultant contract comply with the 
Sf:lrte's standardized billing format Examples of the billing formats are available from the 
CDOT Agreements Office. 

(4) Local Agency (and any Consultant) shall comply with 23 C.P.R. 172.S(b) and (d) and use the 
COOT procedures described in Exhibit H to administer the Consultant contract. 

(5) Local Agency may expedite any COOT approval of its procurement process andfor 
Consultant contract by submitting a letter to CDOT from the Local Agency's 
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R. 
172.S(b)and (d). 

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49 
CFR 18.36(i) and contains the following language verbatim: 
(a) The design work under this Agreement shall be compatible with the requirements of the 

contract between the Local Agency and the State (which is incorporated herein by this 
reference) for the design/construction of the project The State is an intended third-party 
beneficiary of this agreement for that purpose. 
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{b) Upon advertisement of the project work for construction. the consultant shall make 
available services as requested by the State to assist the State in tlie evaluation of 
construction and the resolution of ~onstruction problems that may arise during the 
construction of the project. 

(c) The consultant sh~l review the Construction Cantractor's shop drawings for 
conformance 'with tb~ contract docwnents and compliance With the prov.isioDS of the 
S~'s publicatl~n. S1andard Speciflcitions for Road and Bridge Construction, in 
connection with this work. 

(d) The State, in lts s!)le discretion, may review construction plans, special provisions and 
estimates 41Dd may require the L~cal Agency to make such chan~ therein as the State 
determines nee~ to comply with State and ;FHW A requirements. 

iiL Construction 
Ifth~ Work Includes construction, the Local Agency shall perform the construction in accordance with 
the approved design plans and/or administer the construction in accordance with Exhibit E. Such 
administration shall include Work inspection and testing; approving sources of materials; perfor,ming 
required plllfd and sbop inspections; documentation of contf!!ct payments, testing and inspection 
activities; preparing and approving pay estimates; preparing; approving and securing the funding for 
contract modification orders and mlnor contract revblons; processing Construction Contractor claims; 
construction supervision; and meeting the Quality Control requirements of the FHW A/COOT 
Stewardship Agr~ment. u described In the Local Agency Contract Administration ChecklisL 
a) If the Local Agency is performing tbe Work, thO State may, after providing written notice of the 

reason for the suspension to the Local Agency, suspend the Work. wholly or in part, due to the 
failure of the Local Agency or Its Contractor to correct conditions which are unsafe for workers or 
for such periods as th~ State may deem necessary due to unsuitable weather, or for conditions 
considered unsuitable for the prosecution of the Work, or for any other condition or reason 
deemed by the State to be In the public ~rest 

b) The Local Agency shall be responsible for the following: 
(1) Appointing a qualified profeastonal engineer, licensed In the State of Colorado, u the Local 

AgenCy Project Engineer (LAPE), to perform engineering administration. The LAPE shall 
administer the Work in accordance with this Agreement, the requlrements of the construction 
contract and applicable State procedures. 

(2) For the construction of the Work, advertising the call for bids upon approval by the State and 
awaidlng the construction contract(s) to the low responsible bldder(s). 
(a) All advertising and bld awards, pursuant to this agreement, by the Local Agency shall 

comply with applicable requirements of23 U.S.C. §112 and 23 C.F.~ Parts 633 and 63S 
and C.R.S: § 24-92~101 et seq. Those requirements include, without limitation, i,bl}t the 
Local Agency and its Contractor shall mcorponite Fonn 1273 (Exhibit J) in its entirety 
verbatim Into any subcontract(s) for those services as terms and conditions therefore, as 
reqUired by'23 C.P.R. 633.102(e). 

(b) The ~cal Agency may accept or reject the proposal of the apparent low bidder for Work 
on which com~ve blds have been received. The Local Agency must accept or reject 
such bi~ wlthb1 three (3) working days after they are publicly opened. 

(c) As part of accepting bid awards, the Local Agency shall p_rovide additional funds, subject 
to their availability and appropriation, necessary to complete the Work if no additional 
federal~aid funds are available. 

(3) The requirements of this §6{D)(Iii)(c)(2) also apply to any advertising and awards made by 
the State. 

(4) If all or part of tho Work is to be accomplished by the Local Agency's personnel (i.e. by force 
account) rather than by a competitive bidding process, the Local Agency shall perfonn such 
work hi accordance with pertinent State specifications and requirements of 23 C.F .R. 635, 
Subpart B, Force Account Construction. 
(a) Such Work wlll normally be based upon estimated quantities and firm unit prices agreed 

to between the Local Agency, the State and FHWA in advance ofthe Work, as provided 
for in 23 C.P.R. 63S.204(c). Such agreed unit prices shall constitute a commitment as to 
the value of the Work to be perfonned. 
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(b) An alternative to the preceding subsection is that the Local Agency may agree to 
participate in the Work based on actual costs of labor, equipment rental. materials 
supplies and supervision necessary to complete the Work. Where actual costs ara used, 
ellgibllity 9f .cost items shall b.e evaluated for compliance wlth 48 C.F .R. Part 31. 

(c) If the State provides matching funds under this Agreement, rental rates for publi~ly 
owned equipment shall be determined in accordance with the State's Standard 
Specifications for Road and Bridge Construction § 109.04. 

(d) All Work belng paid under force account shall have prior appr<~val of the State and/or 
FHW A and sball not be lnJtiated until tho State has issued a written notlca to proceed. 

E. State's Commitments 
a) The State will perform a final project inspection of the Work as a quality control/assurance actlvlty. 

When all Work has been satisfactorily completed, the State wJU slgn the PHW A Form 1212. 
b) Notwlthstanding any consents or approvals given by the State for the Plans. the State sball not be liable 

or responsible in any manner for tho struchual design, detatls or construction of any ml\lor structures 
designed by, or that are tho responsibility of, the Local Agency as Identified in the Local Agency 
Contract Administration Checklist, Exhibit E. 

F. ROW and Aequlsltion/Reloeation 
a) If the Lo~ Agency purchuea a right of way for a State highway. including areas of influence, the 

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency 
obtains title. 

b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and 
regulations, including but not limited to the Uniform Relocation Assistance and Real Property 
AcquiSition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real 
Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part 
24), CDOT's Right of Way Manual, and COOT's Polley and Procedural Directives. 

c) The Parties' respective compliance responsibUitfea depen~ on the level of federal participation; 
provided however, that the State always retains Oversight responsibilities. 

d) The Parties' respective responsibilities under each level In CDOT's Right of Way Manual (located at 
http://www.dot.state.co.us!R.OW _ManuaiJ) and reimbursement for tho levels will be under the 
following categories: 
(1) Risht of way acquisition (3111) for federal participation and non-participation; 
(2) Relocation activities, if applicable (31 09); 
(3) Right of way Incidentals, if applicablD (expenses incidental to acquisition/relocation of right of 

way-3114). 

G. Utilities 
If necessary, the Local Agency shaH be responsible for obtaining the proper clearance or approval :from any 
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the 
Local Agency shall certify in writing to the State that aU such clearances have been obtained. 
a) Railroads 

If the Work involves modification of a railroad company's facilities and such modification will be 
acco~lished by the rallroad company, the Local Agency shall make timely application to the Public 
Utilities commission requesting its order providing for the installation of the proposed improvements 
and not proceed with that part of the Work without compliance. The Local Agency shall also establish 
contact wlth the railroad company involved for the purpose of complying with applicable provisions of 
23 c.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and: 

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and 
which costs shall be eligible for federal participation. 

c) Obtain the railroad's detailed estimate of the cost of the Work. 
d) Establish future maintenance responsibilities for the proposed installation. 
e) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or 

elimination of a grade crossing. 
f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or 

damage to the installation. 
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H. Envir{I)Uilentat Obligations 
The Local Agency shall perform all Work in accordance with the requirements of the current federal and 
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as 
applicable. 

L Maintenanee Obligations 
The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost 
and expense during th'elr usefulllfe, In a manner satisfactqry to the State and Fl{W A. and the Local Agency 
shall provide for such maintenance and operations obligations each year. Such maintenance and operations 
shall be conducted in accordance wltb aU applicable statutes, ordinances and regulations pertabllng to 
maintaining such improvements. The ~tate and FHW A may make periodic inspections to verifY that such 
improvements are being adequately maintained. 

7. OPTION LETI'ER MODIFIC~TION 
An option letter may be used to add a phase without increasing total budgeted funds, increase ~r decrease the 
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter 
modification 1s limited to the specific scenarios listed below. The option letter shall not be deemed valid until 
signed by the State Controller or an authorized delegate. 

A. Option to add a phase and/or increase or decrease the total encumbrance amount. 
The State may require the Local Agency to begin a phase that may include Design. Construction, 
Bnvlronmental, Utilities, ROW lncltlentals or Miscellaneous (tbls does not apply to A1:quisition!Relocation 
or Railroads) Bll detailed In Exhibit A and at the same terms and conditions stated In the original 
Agreement, with the total budgeted funds remalnlng the same. The State may simultaneously increase 
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) 1n the 
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Eshlblt C-l shall be labeled C-2, 
C-3. etc). The State may exercise this option by providing a fully executed option to the Local Agency 
within thirty (30) days before the initial targeted start date of the phase, In a form substantially equivalent to 
Exhibit D. If the State excrclses this option, the Agreement will be considered to Include this option 
provision. 

B. Option to transfer funds from one phase to another phase. 
The State may require or permit the Local Agency to transfer funds ftom one phase (Design. Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state. 
federal, and local match. The original funding cxhlblt (Exhibit C) in the original Agreement will be 
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-l shall be labeled C-l, C-3, etc.) 
and attached to the option letter. Tho funds transferred from one phB!Ie to another arc subject to the same 
terms and conditions stated 1n the original Agrc!'ment with the total budgeted funds remaining the same. 
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency 
~thirty (30) days before the Initial targeted start date of the pbBIIe, in a f9rm substanti8lly equivalent to 
Exhibit D. Any ~fer of funds from one phase to an~er 1s limited to an aggregate maxlnn~m of24.99% 
of the original dollar amount of elther phase affected by a transfer. A bilateral amendment is required for 
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or 
decrease. 

C. Option to do both Options A and B. 
The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and 
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original 
Agreement will be replaced with an updated Exhibit C-l (subsequent exhibits to Exhibit C-1 shall be 
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and 
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the 
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a 
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the 
phase, In a fonn substantially equivalent to Exhibit D. 

8. PAYMENTS 
The State shal~ in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the 
methods set forth below: 
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A. Maximum Amount 
Tho maximum amount payable is set forth ln Exhibit C as detennined by the State from available funds. 
P(lyments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in 
Exluoit C. The .Local Agency shall provide its match share of the costs as evldenced by an appropriate 
ordinance'resolutlon or other authority letter whicb .expressly authorizes the Local Agency the authorJty to 
enter into this Agreement and to expend its match share of the Work. A copy of such ordinancelresolatlon 
or authority letter b attached hereto as Exhibit B. 

B. Payment 
L Adv.ance, Interim and Fin.al Payments 

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal 
Rules and be made in accordance wlth the provisions of this Contract or such Exhibit. The Local 
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner, 
approved by the State. · 

li. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents perfo~ce by the Local Agency previously accepted by the State. Uncontested amounts 
not paid by the State within 45 days shall bear interest on the Wlpald balance beginning on the 46th day 
at a rate not to exceed one percent per month until paid in full; provided. however, that intorest shall 
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice 
the State separately for accrued interest on delinquent amounts. The billing shall reference the 
delinquent payment, the number of days interest to be paid and the interest rate. 

iiL AvaUable Funds-Contlngenc:y-Termtnadon 
The State is prohibited by law from making commitments beyond the tenn of the State•s current fiscal 
y~. Therufore, the Local Agency's compensation beyond the State's current Fiscal Year is contingent 
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions. 
The State's perfurmance hereunder is also contingent upon the continuing availability of federal funds. 
Payments pursuant to this Contract shall be made only from available funds encumbered for this 
Contract and the State's Jiablllty for such payments shall be limlted to the amount remaining of such 
encumbered funds. If State or federal :fUnds are not appropriated. or otherwise become unavailable to 
fund ~ Contract, the State may termJnate this Contract immediately, in whole or in part, without 
further liability in accordance with the provisions hereof. 

lv. Erroneous Payments 
At the State's sole discretion, payments made to the Local Agency in error for any reason, including, 
but not limited to overpayments or improper payments. and unexpended or excess funds received by 
the Local Agency, may be recovered nom the Local Agency by deduction from subsequent payments 
under this Contract or other contracts, Agreements or agreements betwe~n the State and the Local 
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not 
be paid to any party other than the State. 

C. Use of Funds 
Contract Funds shall be used only for eligible costs identified herein. 

D. Matcbing Funds 
The Local Agency shall provide matching funds as provided in §B.A. and Exhibit C. The Local Agency 
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State 
regarding the status of such funds upon request. The Local Agency's obligation to pay all or any part of any 
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the 
purposes of this Agreement by the authorized representatives ofthe Local Agency and paid into the Local 
Agency's treasury. The Local Agency represents to the State that the amount designated "Local Agency 
Matching Funds" in Exhibit C has been legally appropriated for the purpose of this Agreement by its 
authorized representatives and paid into its treasury. The Local Agency docs not by this Agreement 
irrevocably pledge present cash reserves for payments in future fiScal years, and this Agreement is not 
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be 
liable for any claimed interest. late charges, fees, taxes or penalties of any nature, except as required by the 
Local Agency's laws or policies. 

Document Builder Generated Page 8 of23 



E. Reimbursement of Local Agency Costs 
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total amount 
described in Exhibit C and §8. The .applicable principles described in 49 C.P.R. is Subpart C and 49 
C.P.R. 18.22 ~ go'Vem the Stat~'s obligation to reimburse all costs Jncul'l'ed by the Local Agency and 
submitted to the S~lf for reimbursement hereunder, and the Local ~gency shall comply w.ith all such 
principles. 'fhe State shall reimburse the Local Agency for the federal-aid share of properly documented 
costs (elated to the Work after review and approval thereo~ subject~ the provisions oftbls Agreement and 
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FJj.W A authorization for 
the Work and prior to the Effective Date shall not be reimbursed absent specific PHW A and State 
Controller approval thereof. Costs shall be: 
L Reasonable and Necessary 

Reasonable and necessary to accomplish the Work and for the Ooods and Services provided. 
it. Net Ci)st 

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local 
Agency that reduce the cost actually Incurred). 

9. ACCOUNTING 
The Local Agency shall establish and maintain accounting systems In accordance with generally accepted 
accounting standards (a separate set of accountst or as a separate and integral part of Its current accounting 
scheme). Such accounting systems shall. at a minimum, provide as follows: 

A. Local Agency Performing the Work 
If Local Agency Is performing the Work, all allowable costs, including any approved services contributed 
by the Local Agency or others, shall be documented using payrolls, time rocordst invoices, contracts, 
vouchers, and other applicable records. · 

B. Local Agency~Cbe&:lm or Draws 
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed 
vouchers detailing the purpose thereof. AU checks, payrolls. invoices, contrae~ vouchers, orders, and other 
accounting documents sball be on file in the office of the Local Agency, clearly Identified, readily 
accessible, and to the extent feasible, kept separate and apart from all other Work documents. 

C. State-Administrative Ser'Yices 
The State may perform any necessary administrative support services required hereunder. The Local 
Agency slui:Jl. reimburse the State for the costs of any such services uom the Budget as provided for in 
Exhibit C. If PHWA funding is not available or is withdrawn, or if tho Local Agency terminates this 
Agreement prior to the Work being approved or completed, then all actual incul'l'ed costs of such services 
and assistance provided by the State shall be the Local Agency's sole expense. 

D. Local Agency-Jnvoices 
The Lo~ Agency's invoices shall describe in detail the reimburnble costs incurred by the Local Agency 
for whtch It seeks reimbursement, the dates such costs were Incurred and the amounts thereo~ and shall not 
be submitted more often than monthly. 

E. Invoicing Within 60 Days 
The State shalt not be liable to reimburse the Local Agency for any costs unless COOT receives such 
invoices within 60 days after the date for which payment is requested, including final invoicing. Final 
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit. 
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by 
the Local Agency, or the State may offset them against any payments due from the State to the Local 
Agency. · 

F. Reimbursement of State Costs 
COOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The 
Local Agency shall pay invoices within 60 days after receipt thereo£ If the Local Agency fails to remit 
payment within 60 days. at COOT's request, the State is authorized to withhold an equal amount from 
fUture apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds 
directly to COOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until 
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CDOT is reimbursed. Iftbe Local Agency fails to make payment within {iQ days, it shall pay brt~rest to tbe 
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full COOT's 
invoices shall describe in detaU the reimbursable costs incurred, the dates incurred and the amounts thereof, 
and shalt not be submitted more often than monthly. 

10. REPORTING-NOTIFICATION 
Reports, Evaluations, and Reviews required underthls §10 shall be in accordance with the procedures of and in 
such fonn as prescnoed by the State and in accordance with §18, ihppllcable. 

A. Performanc:e, Progress, Personnel, and Funds 
The Local Agency shall submit a n:port to the State upon expiration or sooner termination of this 
Agreement, containing an Evaluation and Review of the Loca1 Agency's performance and the final status 
of the Looal Agency's obligations hereunder. 

B. Litigation Reporting 
Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a 
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of 
such pleadings to the State's principal r~pmentatlve as identified herein. If the State or its principal 
representative Js not then serving, such notice and copies shall be delivered to the Executive Director of 
COOT. 

C. NoncompUam:e 
The Local Agency's failure to provide reports and nottty the State in a timely manner in accordance with 
this §10 may resUlt in the delay of payment of funds and/or termination as provided under this Agreemenl 

D. Documents 
Upon requost by the State, the Local Agency shall provide the State, or its authorized representative, copies 
of all documents, including contracts and subcontracts, in Its possession related to the Work. 

11. LOCAL AGENCY RECORDS 

A. Maintenance 
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a 
complete file of aU records, documents, communications, notes and other written materials, electronic 
media files, and communications, pertaining in any manner to the Work or the delivery of Services 
(including, but not limited to the operation of programs) .or Goods hereunder. The Local Agency shall 
maintain such records until the last to occur of the following: (i) a period of three years after the date this 
Agreement is completed or terminated, or (ii) three years after fin~l payment is made hereunder, whichever 
Is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (lv) If an 
atldit is occurrin~ or the Local Agency has r~celved notice that an audit is pending, then until such audit 
has been completed and Its findings have been resolved (collectively, the "Record Retention Period"). 

B. lnspeetion 
The Local Agency shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit. inspect, examine, excerpt. copy and/or transcribe the Local Agency's records 
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or 
to evaluate the Local Agency's performanc·e hereunder. The State reserves the right to Inspect the Work at 
all reasonab.le times and places during the term of this Agreement, including any extension. If the Work 
fails to conform to tbe requirements of this Agreement, the State may require the Local Agency promptly to 
bring the Work into conformity with Agreement requirements, at the Local Agency's sole expense. If the 
Work cannot be brought into conformance by re-performance or other corrective measures, the State may 
require the Local Agency to take necessary action to ensure that future performance conforms to 
Agreement requirements and may exercise the remedies available under this Agreement at law or In equity 
in lieu of or in conjunction with such corrective measures. 

C. Monitoring 
The Local Agency also shall pennit the State, the federal government or any other duly authorized agent of 
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency 
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to: 
internal evaluation procedures, examination of program data, special analyses, on-site checking. formal 

Document Builder Generated Page 10 of23 



audit e:<aminations, or any other pr.ocedures. AU such monitoring shall be performed in a manner that shall 
not unduly interfere with the Local Agency's performance hereunder. 

D. Flaal Audit Repart 
lf an audit is performed on the Local Agency's records for any fiscal year covermg a portion of the term of 
this Agreemenf, the Lacal Agency shall submlt a copy oftbe final audit report to the State or its principal 
represen1atlve ~ the address specified herein. 

12. CONFIDENTIAL INFORMATION..sTATE RECORDS 
The Local Agency s~all <:Omply wJib the provisions of this §12lflt becomes privy to confidential information 
in connection wJth its perfonnance beR:tmdcr. Confidential information, Includes, but is not necessarily lhnlted 
to, state records. personnel records, and information concemlng individuals. Nothing in this §12 shall be 
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq. 

A. Confideutlality 
The Local Agency shall keep all State records and Information confidential at all times and to comply with 
all laws and regulations concemJng confidentiality of Jnfbrmatlon. Any request or demand by a third party 
for State records and infOrmation in the possession of the Local Agency shall be immediately forwarded to 
the State's principal repre&entatlve. 

B. Notification 
The Local Agency shall notify Its agents, employees and assigns who may come into contact with State 
records and confidential Information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 

C. Use, Sec:arity, and Retention 
ConftdeDtlal information of any kind shall not be distributed or sold to any third party or used by the Local 
Agency or its agcmts in any way, except as authorized by the Agreement and as approved by the State. The 
Local Agency shall provide and maintain a secure environment that ensures confidentiality of aU State 
records and other confidential information wherever located. Confidential information shall not be retained 
In any fihis or otherwise by the Local Agency or Its agents, except as set forth in this Agreement and 
approved by the State. 

D. D~cloiDJ'e-LiabUJty 

Disclosure of State records or other confidential infOrmation by the Local Agency fur any reason may be 
cause fur legal action by third parties against the Local Agency, the State or ~elr respective agents. The 
Local Agency is prohibited ftom providing indemnification to the State pursuant to the Constitution of the 
State of Colorado, Article XI. Section 1, ho"MWer, the Local Agency shall be responsible fur any and all 
claims. damages, liability and court awards including costs, expenses, and attorney fees and related costs, 
incurR:d as a ~suit of any act or omission by the Local Agency, or its employees, agents, or assignees 
pursuant to t)Us §12. 

13. CONFLICT OF INTEREST 
The Local Agency shall not engage in any business or personal activities or practices or maintain any 
relationships which conflict in any way with the full performance of the Local Agency's obligations hereunder. 
The Local Agency ackitowledges that with respect to this Agreement even the appearance of a conflict of 
interest is hannful to the State's interests. Absent the State's pdor written approval, the Local Agency shall 
refrain from any practices, activities 9r relationships that reasonably appear to be in conflict with the full 
perfbnnance of the Local Agency's obligations to the State hereunder. If a conflict or app~ce exists, or if 
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local 
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State's 
consideration. Failure to promptly submit a disclosure statement or to follow the State's direction in regard to 
the apparent conflict constitutes a breach of this Agreement. 

14. REPRESENTATIONS AND WARRANTIES 
The Local Agency makes the following specific representations and warranties, each of which was relied on by 
the State in enteri~g into this Agreement 

A. Standard and Manner of Performance 
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The Local Agency sbaU perfonn its obligations hereunder, including ln accordance with the highest 
professional standard of care, skill and diligence and in the sequence and manner set forth in this 
Agreement. 

B. L9l Authority- The Local Agency and the Local Agency's Signatory 
The Local Agency warrants that it possesses the legal authority to enter into tbis Agreement and tl)at it has 
1aken all actions r~quired by its procedures, by-Jaws, and/or appli~le laws to exercise that authoiity, and 
to lawfully authorize its undersigned signatory t9 execute this Agreement or any part tber~ and to bind 
the Local Agency to its terms. If requested by the State, the Local Agency shall provjde the State With 
proof of the Local Agency's authority to enter into tbis Agreement within 15 days of receiving such 
request. 

C. Licenses, Per~, Etc. 
The Local Agency represents and warrants that as of the Effective Date it has, and that at all tim11s during 
the term hereof it shall have, at its sole expense, all licenses, certUicatlons, approvals, insurance, pennlts, 
and other authorization required by law to perform its obllgatlons hereunder. The Local Agency warrants 
that It shall maintain all necessary licens'"' certifications, approvals, Insurance, permits, and other 
authorizations required to properly perform this Agreement, without reimbursement by the State or other 
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing 
Services under this Agreement shall hold all roqnirfld licenses or certifications, lf any, to perform their 
responsibilities. The Local Agency, lf a forolgn corporation or other forelgn entity transacting businC;SS in 
the State of Colorado, filrther warrants that tt currently bas obtained and shall maintain any applicable 
certificate of authority to transact business in the State of Colorado and has designated a registered agent in 
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses, 
certifications, approvals, Insurance, permits or any such similar requirements neccSSBJY for the Local 
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the 
Local Agency and constitute grounds for termination ofthls Agreement. 

15, INSURANCE 
The Local Agency and its contractors shall obtaln and maintain insurance as specified in this section at all times 
during the term of this Agreement All poUct~ e.videncing the Insurance coverage required hereunder shall be 
issued by insurance companies satlsfilctory to the Local Agency and the State. 

A. The Local Agency 
L Public Entitles 

If the Local Agency is a "public entity" withln the meaning of the Colorado Governmental Immunity 
Act, CRS §24-10-101, et seq., as amended (the "GIA''), then the Local Agency shall maintain at all 
times during the tenn of this Agreement such liability insurance, by commercial policy or self­
insurance, as is ne~sary to meet its liabilities under the GIA. The Local Agency shall show proof of 
such insurance satistactory to the State, if requested by the State., The Local Agency shall require each 
Agreement with their Consultant and Contractor, that arc providing Goods or Services hereunder, to 
include tbe insurance requirements necessary to meet Consultant or Contractor llabfiities under the 
OIA. 

ii. Nou-Publlc Entities 
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the 
Local Agency shall obtaln and maintain during the term of this Agreement insurance coverage and 
policies meeting the same requirements set forth in §lS(B) with respect to sub-contractors that are not 
"public entities". 

B. Contractors 
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than 
those that are public entitles, providing Goods or Services in connection with this Agreement, to include 
insurance requirements substantially similar to the following: 
L Worker's Compensation 

Worker's Compensation Insurance as required by State statute, and Employer's Liability Insurance 
covering all of the Local Agency's Contractors, Subcontractors, or Consultant's employees acting 
within the course and scope of their employment 

li. General Liability 
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Commercial General Liability Insurance written on ISO occurrence form CG '00 01 10/93 <1r 

equivalent, coverin& pr~mises operations. fire damage, Jndependent contractors, products and 
completed operations, blank~ liability, personal Jll)ury, and advertisin& liability with minimum limits 
as follows: (a) $1,000,000 each occurtence; (b) $1,0~0,000 general aggregate; (c) Sl,OOO,OOO products 
and completed operations a&gregate; and (d) $50,000 any one fire. If any aggregate limit Js reduced 
below $1,000,000 because of claims made o.r paid. contractors, subcontractors, and i:ODSUltants shall 
immediately obtain additional insurance to restor~ the full aggregate llmlt and :fumish to the J.ocal 
Agency a certificate or other document satisfilctory to the Local Agency showing compliance with this 
provlslon. 

iiJ. Automobile Liabi.Uty 
Automobile Liability lnsurance covering any auto (Including owned, hired and non-owned autos) with 
a minimum limit of$1,000,000 each accident combined single limit. 

iv. Addlttonallnsured 
The Local Agency and the State shall be named as additional Insured on the Commercial General 
Liability policies (leases and construction contracts require additional lnsuted coverage for completed 
operations on endorsements CO 2010 1 MIS, CO 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of the Consultants or Contractors shall be primary over any insurance or self­
insurance program carried by the Local Agency or the State. 

vi. Cancellation 
The above insurance policies shall include provisions pnwenting cancellation or non~renewal without 
at least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Sqbroptlon Waiver 
All insurance policies in any way related to this Agreement and secured and maintained by the Local 
Agency's Consultants or Contractors as required herein shall include clauses statin& that each carrier 
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the 
State, Its agencies, institutions, organizations, officers. agents, employees, and volunteers. 

C. Certificates 
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing 
insurance coverage requJred bere1111der to the State within seven business days of the Effective Date of this 
Agreement. No later than 1 S days prior to the expiration date of any such coverage, the Local Agency and 
each contractor, subcontractor, or tonsultant shall deliver to the State or the Local Agency certificates of 
insurance evidencing renewals thereof. In add.ition, upon request by the State at any other tinie during the 
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or 
consultant shall, within 1 0 days of such request, supply to the State evidence satisfiu:tory to the State of 
compliance with the provisions of this §15. 

16. DEFAULT-BREACH 

A. Defi-;ted 
In addition to any breaches specified in other sections of this Agreement, the fallure of either Party to 
perform any of its material obligations hereunder In whole or in part or in a timely or satisfactory manner 
constitutes a breach. 

B Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided In §18. If such breach Is not cured within 30 days of receipt ofwritten notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately tenninate this Agreement in whole or In part If reasonably necessary to preserve public 
safety or to prevent immediate public crisis. 

17. REMEDIES 
If the Local Agency Is In breach under any provision of this Agreement, the State shall have all of the remedies 
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the 
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n'otlce and ~e period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its 
sole discretion, .concurrently or consecutively. 

A. T~nnination for Cause and/or Breach 
If the Local Agency faUs to perform any of its obligations hereunder wlth such diligence as ls r~quired to 
ensure i1S completion in accordance with the provisions of this Agreement and in a timely manner, the State 
may notify the Local Agl=ncy of such non-performance in accordance with the provis~ons herein. If the 
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at 
lts option, mJ!y terminate this entire Agreement or 5uch part of this Agreement as to which there has been 
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach oflts 
obligations hereunder. The Local Agency shall continuo performance of this Agreement to the extent not 
tennlnated, if any. 

L Obligations and Rights 
To the extant specified Jn any termination notice, the Local Agency shalt not incur further obligations 
or render further performance hereunder past the effective date of such notice, and shall terminate 
outstanding or~ers and sub-Agreements with third parties. However, the Local Agency shall complete 
and deUver to the State all Work, Services and Goods not cancelled by the tcnninatlon notice and may 
incur obligations as are necessary to do so witbJn this Agreement's terms. At the sole discretion of the 
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under 
such tonnlnated orders or sub-Agreements. Upon termination, the Local Agency shall take timely, 
reasonable and necessary action to protect and preserve property in the possession of the Local Agency 
In which the State bas an interest. All materials owned by the State in the possession of the Local 
Agency sbaU be immediately returned to the State. AU Work Product, at the option of the State, shall 
be deliver:ed by the Local Agency to the State and shall become the State's prop,erty. 

iL Payments 
The State shall reimburse the Local Agency only for accepted performance received up to the date of 
tennination. If, after tormlnatfon by the State, it is determined that the Local Agency was not in default 
or that the Local Agency's action or Inaction was excusable, such tcnnim\tion shall be treated as a 
tonnination in the public interest and the rights and obligations of the Parties shall be the same as if 
this Agreement bad been terminated in the public interest, as described herein. 

IH. Damages and Withholding 
Notwfihstandlng any other remedial action by the State, the Local Agency also shall remain liable to 
the State for arty damages sustained by the State by virtue of any breach under this Agreement by the 
Loc.al Agency and the State may withhold any payment to the Local Agency for the purpose of 
mitipting the State's damages, until such time as the exact amount of damages due to the State from 
the Local Agency is determined. The State may withhold any amount that may be due to the Local 
Agency as the State deems necessary to protect the State, inc1udin.& loss as a result of outstanding liens 
or claims of former lien holders. or to reimburse the State for the excess costs Incurred in procuring 
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in 
procuring from third Parties replacement Work, Services or substitute Goods as cover. 

B. Early Termination In the Public: Interest 
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to 
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in 
whole or in part. Exercise by the State of this right shall not constitUte a breach of the State's obligations 
her~under. This subsection shall not apply to a termination of this Agreement by the State for cause or 
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for 
herein. 
L Method and Content 

The State shall notify the Local Agency of the termination in accordance with § 18, specifying the 
effective date of the tennination and whether it affects all or a portion of this Agreement. 

li. Obligations and Rights 
Upon receipt ofa termination notice, the Local Agency shall be subject to and comply with the same 
obligations and rights set forth in § 17(A)(i). 
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iii. Payments 
lftbis Agreement is terminated by the State pursuant to this § 17(B), the Local Agency shall be paid an 
.amount which bears the same ratio to the total reimbursement under this Agr~ement as the Services 
satisfactorily performed bear to the total Services covered by this Agreement. less payments previously 
made. Additionally, If this Agreement is less than 60% completed, the State may reimburse the LocaJ 
Agen~ for a portion of actual out-of-pocket expenses (not otherwlse reimbursed under this 
Agreement) incurred by the Local Agency which are. directly attributable to the uncompleted portion of 
the Local Agency's obligations hereunder; provided that the sum of any and aU reimbursement shall 
not exceed the maximum amount payable to the Local Agen~ hercnmder. 

C. Remedies Not Involving Termination 
The State, its sole dlscretlon, may exercise one or mor~ of the following remedies in addition to other 
remedies available to lt 
1. SUspend Pvformance 

S\iapend the Local Agency's perfonnance with respect to all or any portion of this Agreement pending 
necessary corrective action as specified by the State without entitling the Local Agency to an 
acljustment in price' cost or performance schedule. The Local Agency shall promptly cease performance 
and incurring costs in accordance with the State's directive and the State sball not be liable for costs 
lnourred by the Local Agency after the suspension of performance under this provision. 

ll. Withhold Payment 
Withhold payment to the Local Agency until corrections in the Local Agency's performance are 
satisfactorily made and completed. 

ilL Deny Payment 
Deny payment for those obligations not pcrfoniu:d that due to the Local Agency's actions or inactions 
cannot be performed or, if perfonned, would be of no value to tbe State; provided that any denial of 
payment shall be reasonably related to the value to the State of the obligations not performed. 

lv. Removal 
Demand removal of any of the Local Agency's employees, agents, or contractors whom the State 
deems incompetent. careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to thls Agreement is deemed to be contrary to the public Interest or not In the State's best 
Interest. 

v. Intell~ctual Property 
If the Local Agency lnfiinges on a patent, copyright, trademark, trade secret or other intellectual 
property right while performing its obligations under this Agreement. the Local Agency shal~ at the 
State's option (a) obtain for the State or the Local Agency the right to use such products and services; 
(b) replace any Goods, Services, or other product involved with non-Infringing products or modify 
them so that they become non-Infringing; or, (c) if neither of the foregoing alternatives are reasonably 
avatlable, remove any Infringing Goods, Services, or products and refund the price paid therefore to 
the State. 

18. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certi1ied or registered mail to such 
Party's principal representative at the address set forth below. In addition to but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. If to State: 
COOT Region: 2 
YunHan 
Project Manager 
1480 Quail Lake Loop 
Colorado Springs, CO 80906 
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B. If to the Local Ageacy: 
City of Colorado Springs 
Chris Lieber 
Manager, Design. Development&. TOPS 
1401 Recreation Way, Mail Code 1200 
COLORADO SPRINGS, CO 80905 

Page IS of23 



719-227-3242 
Yunsu.han@state.co.us 

719-385-6530 
clieber@springsgov.com 

19. RIGHTS JN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, r~earcb, reports, studies, data, photographs, negatives or other documents, drawings. models. 
materials, or work product of any type, inqluding drafts, prepared by the Local Agency in the performanc.e of its 
oblJgations ~der ¢is Agreement shall be the exclusive property of the State and all Work Product sba1l be 
delivered to the State hy the Local Agency upon completion or termination hereo£ The State's exclusive rights 
it) such Work Product s~all Include, but not be limited to, the right to copy, publish, display, transfer, and 
prepare derivative works. The Local Agency shall not use, wi!Ungly allow, cause or permit such Work Product 
to be used for any purpose other than the performance of the Local Agency's obligations hereunder withoUt the 
prior written consent of the State. 

20, GOVERNMENTAL IMMUNITY 
No\VIithstanding any other provision to the contrary, nothing herein shall constitute a Wlrlver, express or 
implied, of any of the Immunities, rights, benefits, protection, or other provisions of the Colorado Governmental 
Immunity Act, CRS §24-ln-101, et seq., as amended. LiabJlhy for claims for l.qjurles to persons or property 
arialng fi'om the negligence of the State of Colorado, its departments. institutions, 1\gencles, boards, officials, 
and employees and of the Local Agency is controlled and llmited by the provisions of the Governmental 
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended. 

21. STATEWIDE CONTRACf MANAGEMENT SYSTEM 
If the maximum amount payable to the Local Agency under this Agreement is S 100,000 or greater, either on the 
Effective Date or at any time thereafter, this §21 applies. 

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-1 02-205, §24-1 02-206, 
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of wndor performance on state 
agreements contracts and inclusion of agreement/contract performance Information in a statewide contract 
management system. 

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions ofthls Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review ofthe Local Agency's performance shall be part of the normal Agreement 
administration proeess and the Local Agency's performance will be systematically recorded in the statewide 
Agreement Management System. Aras of Evaluation and Review shall include, but shall not be limited to 
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency's 
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall 
include factors taUored to match the requirements of the Local Agency's obligations. Such performance 
information shall be entered into the statewide Contract Management System at intervals established herein and 
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement tenti. The 
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct 
any identified problem in a timely manner and maintain work progress. 

S~ould the final performance Evaluation and Review determine that the Local Agency demonstrated a gross 
failure to meet the performance measures established hereunder, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon ~quest by COOT, and showing of 
good cause. may debar the Local Agency and prohibit the Local Agency fi'om bidding on future Agreements. 
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which 
may result In either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debannent protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, 
which may result ~n the reversal of the debarment and reinstatement of the Local Agency, by the Executive 
Director, upon showing of good cause. 

22. FEDERAL REQUIREMENTS 
The Local Agency andlor their contractors, subcontractors, and consultants shall at all times during the 
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their 
implementing regulations, as they currently exist and may hereafter be amended. 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
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The Local Agency will comply with all requirements of Exhibit G and the Looal Agency Contract 
Administration Checklist r-egarding DB.E requirements for the Work, e."<cept that if the Local Agency desires to 
use its own DBE progmm to implement and administer the DBE provisions of 49 C.P.R. Part 26 under this 
Agreement, it must sub~t a copy of its program's r~quirements to the State for review and approval before the 
execution of this Agreement. If the Local Agency uses any State- approved DBE progtam for this Agreement. 
the Local Agency shall be solely respcmsible to defend that DBE program and its use of that program against aU 
legal and other ehaUenges or complaints, at its sole cost and expense. Such responsibility includes, without 
liriUtation, detenninations concerning DBE eligibility requirements and certification, adequate legal and factual 
bases for DB.E goals and good faith efforts. State approval (if provided) of the Local Agency's DB.E program 
does not waive or modizy the sole responsibility of the Local Agency fc?r use of its program. 

24. DISPUTES 
Except as otherwise provided in tbis Agreement, any dispute co~aeming a question of fact arising under this 
Agreement wblch 1s not disposed of by agreement shall be decided by the Chief .Engineer of the Department of 
Transportation. The declslon of the Chief .Engineer wlll be final and conclusive unless. within 30 calendar days 
$r the date of rllcaipt of a copy of such written decision, the Local Agency malls or otherwise fumis~es to the 
State a \'IJ'ltten appeal addressed to the Executive Director ofCDOT. ln connection with any appeal prpce~ing 
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evldence in 
support of its appeal Pending final declslon of a dispute hereunder, the Local Agency shall proceed dlligently 
with the performance oftbls Agreement In accordance with the ChlefEngineer's declslon. The decisi_on of the 
Executive Director or his duly authorized representative for the determination of such appeals sbati be final and 
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questio!lll of 
law Jn connection with decisions provided fbr herein. Nothlng in this Agreement, however, shall be construed 
as making final the decision of any administrative official, representative, or board on a question of law. 

25. GENERAL PROVISIONS 

A. A;ulgnmeat 
The Local Agency's rights and obligations hereunder are personal and may not be transferred, assigned or 
subcontracted without the prior written consent pf the State. Any attempt at assignment, transfer, or 
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local 
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely 
responsible fbr all aspects of subcontracting arrangements and performance. 

B. Binding Effect 
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties' respective heirs, legal representatives, successors, 
and assigns. 

C. CapUons 
The captions l!lld headings in this Agreement are for convenience of reference only, and shall not be used to 
interpret, define, or limlt its provisions. 

D. Counterparts 
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute 
one agreement. 

E. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition, 
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein. 

F. lndemniflc:ation- General 
If Local Agency is not a "public entity" within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-10-101, et seq., the Local Agency shall indemnifY, save, and hold harmless the State, its 
employees and agents, against any and all claims, damages, liability and court awards including costs, 
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local 
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement. 
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This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado 
GovemmentaJ Immunity Act, CRS §24-10-101, et seq. 

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and 
exclusive venue shall be in the City and Coun1y of Denver. 

H. Limitations of Liability 
Any and aU limitations of liability and/or damages in favor oftbe Local Agency contained in any document 
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit, 
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily 
limited to, limitations on {i) the types of liabtllttes, (ii) the types of damages, (iii) the amount of damages, 
and (iv) the source of payment for damages. 

1. Modification 
i. By the Parties 

Except as specifically provided in this Agreement, modifications of thls Agreement shall not be 
effective unless agreed to In writing by both parties In an amendment to this Agreement, properly 
execumd and approv~d 1n accordance with applicable Colorado State law, State Fiscal Rules, and 
Office of the State Controller Policies, including, but not limited to, the policy entitled 
MODJFJCATJONS OF AGREEMENTS- TOOLS AND FORMS. 

lL By Operation ofLaw 
This Agreement Is subject to such modlficatlons as may be required by changes in Federal or Colorado 
State law, or their impleJ.llenting regulations. Any such required modification automatically shall be 
incorporated into and be part of this Agreement on the effective date of such change, as if fully set 
forth hen:=ln 

J. Order of Precedence 
The provisions of this Agreement shall govern the relationship. of the State and the Local Agency. In the 
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such 
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of 
priority: 
L Colorado Special Provisions, 
lL The provisions of the main body of this Agreement, 
ilL Exhibit A (Scope of Work). 
iv. Extdbit B (Local Agency Resolution}, 
v. Exhibit C (Funding Provisions), 
vL Elhlbit D (Option Letter), 
viL Exhibit E (Local Agency Contract Administrati<,m Checklist), 
vJIL Other exhibits in descending order of their attachment. 

K. Severabmty 
Provided this Agr«ment can be executed and performance of the obligations of the Parties accomplished 
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 

L. Sunival of Certain Apeement Terms 
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued 
performance, compliance, or effect after termination hereof, shall survive such termination and shalt be 
enforceable by the State if the Local Agency fails to perform or comply as required. 

M. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as 
the State is prohibited trom paying for or reimbursing the Local Agency for them 

N. Third Party Beneficiaries 
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Enforcement of this Agreement and all rights and obligations herwnder are reserved solely to the Parties, 
and not to any thir~ party. Any services or benefrts which thir~ parties receive as a result of this Agreement 
are incidental to tbe Agreement, and do not create any rights for such third parties. 

0. Waiver 
Waiver of any breach of a term, provision. or requirement of this Agreement, or any right or remedy 
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of 
any subsequent breach of such term. provlslon or requirement, or of any other term. provision. or 
requirement. 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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26. COLORADO SPECIAL PROVISIONS 
The Special Provisions apply to all Agreements except where noted In italics. 
A. CONTROLLER1S APPROVAL. CRS §24--30-202 (1). 

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

B. FUND AVAILABILITY. CRS §24-30-202{5.5). 
Financial obJlgations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 
No tenn or condition of this Agreement shall he construed or Interpreted as a waiver, express or implied, of 
any of the immunities, rlgbts, benefits, protections, or other provisions. of the Colorado Governmental 
Immunity Act, CRS §24-Hl-101 et seq., or the Federal Tort Claims Act, 2~ U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

D. INDEPENDENT CONTRACTOR. 
The Local Agency shall perfonn its duties hereunder as an independent contractor and not as an employee. 
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent 
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment 
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise 
provide such coverage for The Local Agency or any of its agents or employees. Unemployment Insurance 
benefits shall be available to The Local Agency and its employees and agents only If such coverage is made 
available by The Local Agency or a thtrd party. The Local Agency s~tl pay when due all applicable 
employment tsxes and income taxes and local head taxes incurred pursuant to this Agreement The Local 
Agency shall not have authorization, expras or implied, to bind the State to any Agr-eement, liablllty or 
understanding, except as expressly set forth herehi. The Local Agency shall {a) provide and keep Jn force 
workers' compensation and unemployment compensation insurance Jn the amo~nts required by law, (b) 
provide proof thereof when requested by the S1ate, and (c) be solely responsible for Jts acts and those of its 
employees and agents. 

E. COMPLIANCE WITH LAW. 
The Local Agency shall strictly comply with all applicable federal and State laws, rules. and regulations in 
effect or hereafter established, Including, without limitation, laws applicable to discrimination and unfair 
empl~yment practices. 

F. CHOICE OF LAW. 
Colorado Jaw, IU;ld rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement Any provision included or incorporated herein by reference 
which eonflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 
herein by reference which purports to negate this or any other Special Provision in whole or in part shal1 
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or 
otherwise. Any provision rendered null and void by the operation of this provision shall not jnvalidate the 
remainder of this Agreement, to the extent capable of execution. 

G. BJNDJNG ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by reference shall be null and void. 

H. SOFrWARE PIRACY PROHIBITION. Governor's Exeeutive Order D 002 00. 
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and 
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to 
prevent such improper use of public funds. lfthe State determines that The Local Agency is in violation of 
this provision, the State may exercise any remedy available at Jaw or In equity or under this Agreement, 

Document Builder Generated Page 20 of23 



including, without limitation, immecUate ter.mipatlon of this Agreement and any remedy consistent with 
federal ~opyright laws or applicable licensing r~lctions. 

L EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-S0-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
Interest wh~oeycr in the servlce or property described in this Agreement. The Local Agency has no 
interest and shall not acquire any interest, direct or indirect, that wo~d conflict in any manner or degree 
with the perfoJ'llllU1Ce of The Local Agency's servlces and The Local Agency shall not employ any person 
having such known interests. 

J. VENDOR OFFSET. CRS §§24-30-202 (1) 11nd 24-30-202.4. 
fNot Applicable to inlergovernmenllll ogreemen/s), Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State's vendor offset intercept system for debts owed to State 
agencies for: (a) unpaid child support debts or chUd llupport arrearages; (b) unpaid balances of tax, accrued 
interest, or other charges specified tn CRS §39-2H01, et seq.; (c) unpaid loans due to the Student Loan 
Division of the Department of Higher Education; {d) amounts required to be paid to the Unemployment 
CompellS1ltlon Fund; and (e) other unpaid debts owing to the State as a result of final agency determination 
or judicial action. 

K. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. 
/Not Appllcllble to AgrU/1Wits rsallng ID lhe oflu, wuance, or sale of seCilrllks, Investment tulvlsory 
s11111lus or fund management s11111lces1 sponsored projects, lntugovunmentlll Agresmenl31 or 
lnfor/11/ltlon teclmology services or products tuJd services}. The Local Agency certifies, warrants, and 
agrees that it does not kilowingly employ or contract with an JUogal alien who shall perform work under 
this Agreement and shall confirm the employment eUglbllity of all employees who are newly htred for 
employment in the United States to perform work under this Agreement, through participation in the E­
Verify Program or the State program establillhed pursuant to CRS §8·17.S-102(S)(c), The Local Agency 
shall not knowingly employ or contract with an Ulegal alien to perform work under this Agreement or enter 
into a contract with a subcontractor that fails to certifY to The Local Agency that the subcontractor shall not 
knowingly employ or contract with an Illegal allen to perform work under this Agreement. The Local 
Agency (a) shall not Ulle E-Vertzy Program or State program procedW"eS to undertake pre-employment 
screening of job applicants whlle this Agreement Is being performed, (b) shall notifY the subcontractor and 
the contractirig S1ate agency within three days if The Local Agency ball actual knowledge that a 
subcontractor ill employing or contracting with an illogal allen for work under thill Agreement, (c) shall 
terinlnate the subcontract if a subcontra"ct9r does not sti?P employing or contracting with the illegal alien 
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course 
of an investigation, undertaken pursuant 19 CRS §8-17.5-1 02(5), by the Colorado Department of L8bor and 
Employment. IfThe Local Agency participates in the State program, The Local Agency shall deliver to the 
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized 
affirmation, affirming that The Local Agency has examined the legal work statWI of such employee, and 
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply 
with any requirement ofthls provlsion or CRS §8-17.5-101 et seq., the contracting State agency, institution 
of higher education or political subdivillion may terminate this Agreement for breach and, If so termlnated, 
The Local Agency shall be liable for damages. 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and afllnns under 
penalty ofpeJjury that be or she (a) Is a citizen or otherwise lawfully present in the United States pursuant 
to federal law, (b) shall comply with the provisions ofCRS §24-76.5-101 et seq., and (c) hall produced one 
fonn of identification required by CRS §24-76.5-103 prior to the effective date ofthis Agreement 

SPs Effective 1/1/09 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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27. SIGNATURE PAGE 
Agreement Routing Number: 15-HAl-XC-00089 

THE PABTIES HERETO HAVE EXECUTED THIS AGREEMENT 

• Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local 
Agency's behalf and acknowledge that the State is relying on their representations to 1hat effect. 

THE LOCAL AGENCY". 
at)o or~Jo.rado sJirbip 

'Print: ::h;k, JA. Sect 4(5 

Date: 

2nd Local Agency Signature If needed 

~----------------------------
Title: ______________ _ 

•Signature 

Date: 

. $TATE OFCOLoRAOO 
~obli w. me.en~o,per, GO~~o~ 
co~Dep~eutof~ 
· _ en BhStt, Exeadlve · r 

LEGAL REVIEW 
Cynthia~. Cofftaaa, ~"1 Geaerai 

Dato: _ _:_ ____ ....-_..;.:._. __ 

ALL AGBEEMENTS REOUIBE AfPROV AL BY THE STATE CONJROLLER 

CRS §24-30-202 requlra the State Controller to approve all State A&reemeats. Thb Agreement b not valid untllalped 
and dated below by the State Controller or delegate. The Loeal Apacy b not authorized to begin performance untllsueh 
time. IrTbe Loeal Agency begins performing prior thereto, the State of Colorado b aot obligated to pay The Local 
Agency far aueh performance or far any goods and/or services provided hereunder. 
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28. EXHlBIT A-SCOPE OF WORK 

Scope of Work: 

The Rock Island Trall #Sand Creek Trail to Constltutlon Avenue wlll be 1.77 mlles of new trail 
constructed to the ctty'sTler I trail standards: 12# wide concrete trail with soft surface shoulders. The 
project wlll provided ADA accessibility and meet AASHTO Guidelines. The tra11 will be constructed on 
the former railroad grade. 

THE REST OF THIS PAGE INTENTIONALLY LEFT Bl.ANK 
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29. EXHIBIT B- LOCAL AGENCY RESOLUTION 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 
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RESOLUTION NO. 65-15 

A RESOLUTION REGARDING A GRANT FROM THE COLORADO 
DEPARTMENT OF TRANSPORTATION FOR THE ROCK ISLAND TRAIL 
FROM SAND CREEK TRAIL TO CONSTITUTION AVENUE PROJECT 

·WHEREAS, the City of Colorado Springe supports the completion of Rock Island Trail 
from Sand Creek TraU to Constitution Avenue; and 

WHEREAS, the City of Colorado Springs Parks, Recreation and putturat ·Services 
Department has received a Transportation Enhancement grant from the Colorado Department 
of Transportation In the amount of $818,648 to fund the construction of the Rock Island Trail 
from Sand Creek to ConatHutfon Avenue subject to the execution of a grant agreement. . . 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLORADO SPRINGS THAT: 

Section 1. The City has acceptad a Transportation Enhancement grant from the 

Colorado Department of Transportation for the Rock leland TraU from Sand Creek TraD to 

Constitution Avenue projectpLI'BUantto the provisions of City Code§ 1.2.317. 

Secllon 2. Through the 2014 and 2016 Annual Appropriation Ordinances (Ordinance 

No. 13-77 and Ordinance No. 14-101), City Council previously authorized the expenditure of 

$488,9871n Trails and Open Space (TOPS) funds In budget year& 2014 and 2016 to comply 

with grant matah requlramanta and to meet the terms and obllgatJona of the grant agreement 

and &ppDcatlon for this Transportation Enhancement grant. These funds remain encumbered 

for this proJect. 

DATED at Colorado Springs, Colorado. this 26* day of May, 2016. 



30. EXHIBIT C- FUNDING PROVISIONS STE J\11240-162 (20391) 
A. Cost of Work Estimate 
The Local Agency has estimated the total cost the Work to be $766,937.00, whlch is to be funded 
as follows· . 

1 BUDGETED FUNDS 

a. Federal Funds (80.00% of Partlclpating Costs) $613,550.00 

b. Local Agency Matching Funds (20.00% of Partlclpatlng Costs) $153,387.09 

TOTAL BUDGETED FUNDS $76~937.00 

2 ESTIMATED CDQT .. INCURRED COSTS . 
a. Federal Share $0.00 

(0% of Participating Costs) 

b. Local Agency $0.00 

TOTAL ESTIMATED COOT-INCURRED COSTS $0.00 

3 ESTIMATED PAYMENT TO LOCAL AGENCY 

a. Federal Funds Budgeted (1a) $613,550.00 
b. Less Estimated Federal Share of COOT-Incurred Costs (2a) $0.00 

.. 
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $613 550.00 

FOR COOT ENCUMBRANCE PURPOSES 
Total Encumbranpe Amount $766,937.00 
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00 

Net to be encumbered as follows: 

NOTE: Construction funds wl/1 become avallab/e after federal authorization and execution 
of an Option Letter (Exhibit D) or 'Amendment 

WBS Element 20391.20.1 ol Canst l33o1 I $0.00 
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B. Matching Funds 
The matching ratio for the f~deral partlcipa,ing funds for this Work Is 80.00% federal-aid funds 
(CFDA #20.205) to 20.p0% Local Agency f4nds, It being understood ihat such ratio applies only 
to the $766,937.00 that Is engJ~le for federal ~rtictpatlon, It being further understood that all 
non-participating costs are borne by the Local.f\genoy at 100%. ffthe total participating cost ~f 
performf111ce of the Work exceeds $766,937.00, and additional federal funds are made avaiJable 
for the Work. the Local Agency shall pay 20.00% of all such costs ellglble for f~de~l 
participation and 1 00% of all non-participating costs; If ad,dltionat federal fun~s are not made 
avatlable, the Local Agency shan pay aU such excess costs. If the total participating cost of 
performance of the Work Is less than $766,937.00, then the amounts of I;.ocal Agency and 
federal-aid funds will be de~;:reased In accordance with the funding ratio described hereln. The 
performance of the Work shall be at no cost to the state. 
c. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $613,550.00 
(For COOT accounting p~rposes, the federal funds of $613,550.00 and the Local Agency 
matching funds of $153,387.00 wUI be encumbered for a total encumbranc~ of $766,937.00), 
unless such amount Is Increased by an appropriate written modification to this Agreement 
executed before any Increased cost fa incurred. NOTE: Construction funds w/11 become 
available afterfederalsuthor1zatlon and ~cut/on. of an Option Letter (Exhibit D) or 
Amendment It Is understood and agreed by the parties hereto that the total cost of the Work 
stated herelnbefore Is the best estlmate avaHable, based on the deSign data as approved at the 
time of execution of t~ts Agreement, and th~ such cost Is subject to i'evfslons On accord with the 
procedure In the previous sentence) agreeable to the parties prtorto bid and award. 
D. Single Audit Act Amendment 
All state and local government and non~proflt organizations receiving more than $500,000 from 
all funding sources defined as. federal financial asslstanc~ for Single Audit Act Amenqment 
p~;~rposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States, 
Local Governments and Non-Profit Organization~) see also, 49 C.F.R. 16.20 through 16.26. The 
Single Audit Act Amendment requirements applicable to the Local Agency receMng federal 
fundi!$ are as follows: 

I. Expenditure less than $500,000 
If the Local Agency e~ends less than $50.0,000 Jn Federal funds (all federal sources, not 
just Hlgh~y funds) In Its fiscal year then this r~qulrement does not apply. 

11. Expenditure exc~lng than $500,000-Highway Funds Only 
If the Local Agency eXpends more than $500,QOO In Federal funds, but only received federal 
Highway fur:Jds (Catalog of Feqeral Domestic Assistance, CFDA 20.205} then a program 
specific audit shall be performed. This audit will examine the "financial• procedures and 
processes for this program area. 

iii. Expenditure exceeding than $500,000-Multiple Funding Sources 
If the LOcal Agency expen~s more than $500,000 In Federal funds, and the Ff)deral funds 
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which Is 
an audit on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an Independent CPA, not by an auditor on staff. An 
audit Is an allowable direct or Indirect cost. 
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31. EXHIBIT D- OPTION LETTER 

SAMPLE IGA OPTION LETTER 
(This option has been creat~ by the Office of the State Controller for COOT use only) 

NOTE: This option Is lim/led to the specific contract sceriWfos listed below 
AND may be used In place a! exercising a fimnal amendment. 

Date: State Fiscal Year: Option Letter No. Option Letter CMS Routing# 

O_l!tlon Letter SAP# 
Orlglnal Contract SAP # J 

~------------------------~----

Original Contract CMS # 

Vendor name: _____________________________________ _ 

SUBJECT: 
Option to unilaterally authorJze the Local Agency to begin a phase which may lnclud~ Design, 

Construction, Envtronmental, Utilities, ROW Incidentals or Miscellaneous ONLY (does not apply to 
Ac:quls/tlon/Re/or:atlan or Ranroads) and to update encumbrance amounts( a new Exhibit C must ba 
attached with the option letter and shan be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, ate.). 

Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this opttori shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

Option to unilaterally do both A and B (a new Exhibit C must be attached wJth the option letter and 
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

REQUIRED PROVISIONS: 

Option A (Insert the following language for usa with tha Option A): 
In accordance wfth the terms of the original Agreement (Insert CMS routing # of the original 
Agreement) between the State of Colorado, D~partment of Transportation and (Insert tha Local 
Agency's name here), the State hereby exercises the option to authorize the Local Agen~y to begin a 
phase then wllllnclude (descripa which phase will ba added and Include all that apply- Design, 
Construction, Environmental, utilities, ROW Incidentals or Miscalla{leous) and to encumber previously 
budget~ funds for the phase based upon changes In funding availability and authorlz~lon. The 
encumbrance for (Design, Construction, Environmental, Uti/it/as, ROW Incidentals or Miscellaneous) Is 
(Insert dollars here). A new Exhibit C-1 Is made part of the original Agreement and replaces Exhibit 
C. (The following Is a NOTE only, please delete when using this option. Future changes for this option 
for Exhibit C shall be labled as follows: c-~ c-3, C-4, etc.). 

Option B (Insert the fallowing language for use with Option 8): 
In accordance with the terms of the original Agreement (insert OMS #of the original Agreement) 
between the State of Colorado, Department of Transportation and (Insert the Local Agency's nama 
here), the State hereby exercises the option to transfer funds from (describe phase from which funds 
wUI be moved) to (describe phase to which funds will be moved) based on variance In actual phase 
costs and original phase estimates. A new Exhibit C-1 Is made part of the original Agreement and 
replaces ExHibit C. (The following Is a NOTE only so please delete when using this option: future 
changes for this option for Exhibit C shall be labeled as follows: ~~ C.3, C-4, etc.; and no mara than 
24.99% of any phase may be moved using this option latter. A transfer greater than 24.99% must be 
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made using an fotmal amendment) .. 

Option c (Insert the following language for use with Option C): 
In accordance wJth the terms of the original Agreement (Insert CMS routing## of original Ag18811lent) 
between the State of Colorado, Department of Transportation and (Insert the LDca/ Agency's name 
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that wm 
Include (desalbe which phase will be added and Include all that apply- Design, Construction, 
Environments/, utilities, ROW Incidentals or M1st:sllaneous); 2) to encumber funds for the phase 
based upon changes In funding avaiJabmty and authorization; and 3) to transfer funds from (describe 
phase from which funds wl11 be moved) to (describe phase to which funds wm be moved) based on 
variance In actual phase coste and original phase estimates. A new Exhibit C.11s made part of the 
original Agreement and replaces Exhibit C. (The folloWing 18 a NOTE only so please delete when 
using this option: future changes for this option for ethlblt C shaD be labeled as follows: 0.2, C.S, C. 
4, etc.; end no more than 24.99" of any phase may be moved using this option letter. A transfer 
f11'88teT than 24.99" must be made using an formal B1118ndment). 

(The following language must be Included on ALL options): 
The total encumberance • a result of thla option and all previous options and/or amendments Is now 
(lnsett total encumberanc:e amount). as referenced In Exhibit (C.f, C.2, etc., as spproprlBte). The 
total budgeted funds to satisfy servlceelgooda ordered under the Agreement remains the same: 
(Indicate total budgeted funds) as referenced In Exhibit (C.f, Co2, etc., as appropriate) of the original 
Agreement. 

The effective date of this option letter Is upon approval of the State ControHer or delegate. 

APPROVALS: 

8tata of Colorado: 
John W. HJckenlooper, Governor 

~ ~-----------Executive Director, Colorado Department of Transportation 

ALL CONTRACD MUST BE APPROVED BY THE UATE CONTROLLER 

CRS 124 30402 requi~ ~it State ~ntroller~ appJ'DriaiJ 81ate ~ Thla.Aaraement Ia not valid 
untll•n_.._ and~~~ by the._. ~Pe~ or dalegate. Contractor~ not auth~tlzed.to beglri 
performance untllauch IJine.lf the Locil1 Aa8nc:r .blgln8 perfonnlng priOr theiatD, tha _..of Colorado 
· 18 not obllgat8d to pay the Local Agency for tiUch parfonnanceor tOt uy gOOds andlotaerviCBII 

- ~piovrdlld hareunder. 

Farm Updated: Dlclmtler 18, 2012 

State Contraller 
Robert JarDS, CPA, MBA. JD 

By. ______________________ _ 

Date: ----------------------
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32. EXHIBIT E- LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

The followlng oheckU~t has been develop~d to ~nsure t!'lat ~I require~ a~P.f!9ts of a 
project approved for F.~d~ral funding have been addressed and a responslble party 
asslgned for each task. 

After a project bas .be:en approved for fe~ra! funding Jn t!Je State'Wlqe Transportation 
Improvement Program, the Cqlorado Department ~f Transp~rtatlon (COOT) Project 
Manager, Local Age hoy project manager, and COOT Risldent Engineer prepare the 
checklist. It becomes a part of the conlraotual agreem.ent betwe;en the Local Agency 
and COOT. The COOT Agreements Unlt wtll not process a Local Agency agreement 
without this completed checklist It wm be reviewed at the FJnal Office Review meeting 
to ensure that an par1las remain in agreement as to who ts respon'slble for performing 
lndMduaJ tasks. · · 

xvi 
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·. 

ORADO DEPARTMeNT Of TRANSPORT.AT10N 
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

u s: 

STIPNo. 

· .. SPP .81$$.020 

n 

ccar~ Manaser 
YunHan 

Ocloller29 14 

1hla c:hecUat lba1l bo ~ toestallllhthe ClOIWactadmWICrdon re:spoostlil!l6ea of the )!dlWlal pallles 10 1118 teteement. 
'7baabocklsl~ataftacfwnenltotlleLoca!Agency~Sec:llonnumbersccmespondtolht~ncarecbapte\'a 
ofiba CDOTLooal A91MlC!Y MMlUII. 

The Chelilatsball be prepared by=~ "X" underthll ~ ]llrty. llii.JICIIHI udl DfUie lAIIt. 1be -x-denotes 1lle 
pal\1n~~~fortniiafingand 1t1e1BBIC. 0nJyaJeJ1111P0ilslllle Jllll\' lllould boaaladed. W!Gnnelbar CDDJ'nor 
1ht i.llalt/Ct11atlll mpordletDra11R. nat ~~.thdbnated. ln.addlllcn, a'W''IIIil dal!otethlllCODT must 
OCNUtotaJIIIrwo. 

TasksthatWIIbeperfannedhyHelclcprtenstatfwlllbetlllllc:*d. TbeReglcaa,lnecoorCSence~eG1allistledPGlciaaml 
praceduJeil.v&ldetennlnewho'MJipllformlllatbartaslcltbllara1heraapcnslbllll)'cfCD01". 
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NO. 

X X 

X 
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NO. · DESCRlPTION OF TASk 

pay 

Pmvlde the 11811'18 aod J)bone number d llle person aJihariz:ed for lhi9 task 

. 
PIW1de the name aDd phone ~rofthe person ~for Jtis 1ask. 
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33. EXHIBJT F- CERTIFJCATION FOR FEDERAL·AID CONTRACTS 

The Local Agency certifies, by signing this Agreement, to the best of Its knowledge and belief, that 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
a~y person for lnfll:'~nctng or attempting to Influence an cfflcer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congre$5 
In c;ohnectlon wlth the awarding of any Federal Joan, the entering Into of any cooperative agreement, 
and the extension, continuation, renewal, amendment. or modification of any Federal contract, 
Agreement, Joan, or cooperative agreement 

If any funds other than Federal appropriated funds have been paid or wlll be paid to any person for 
Influencing or attempting to Influence an officer of Congress. or an employee of a Member of 
Congress In connection with this Federal contract, Agreement, Joan, or cooperative agreement, the 
undersigned shaU complete and submit Standard Form-LLL. "Disclosure Form to Report Lobbying,'' In 
accordance with its Instructions. · 

This c~rtJflcatlon Is a material representation of fact upon which reliance was placed when this 
transaction was made or entered Into. Submission of this certlflcatlon Is a prerequisite for making or 
entering Into this transaction Imposed by Section 1352, Title 31, U.S. Code. Any person who falls to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall 
require that the language of this ·certlflcatlon be Included In all lower tier subcontracts, which exceed 
$100,000 and that all such sub-recipients shall certify and disclose accordingly. 

Required by 23 CFR 635.112 
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-- -- ---------------

34.100iiBiT G- D1SADVANTAGED BUSINESS ENTERPRISE 

SECTION 1. Polley. 

It Is the policy of the Colorado Department of Transporta1ion (COOT) that disadvantaged bustness 
enterprises shall have the maximum opportunity to participate In the performance of contracts financed 
Jn whole or In part wlth Fed~ral funds under this agreement, pursuant to 49 CFR Part 26. 
Consequently, the 49 CFR Patt.IE DBE requirements the Colorado Department of Transportation DI;SE 
Program (or a Local Agency DBE Program approved Jn advance by the State) apply to this agreement 

SECTION 2. DBE Obligation. 

The recipient or Jts the L:.ocal Agency agrees to ensure that disadvantaged business enterprises as 
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the 
maximum opportunity to participate In the performance of contracts and subcontracts financed In Whole 
or In part wJth Federal funds provided ~nder this agreement In this regard, all participants or 
contractors shall take aU necessary and reasonable steps In accordance with the COOT DBE program 
(or a Local Agency DBE Program approved In advance by the State) to ensure that disadvantaged 
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients 
and their contractors shaD not discriminate on the basis of race, color, national origin, or sex In the 
award and performance of COOT assisted contracts. 

SECTION 3 DBE Prog~m. 

The Local Agency (sub-reclplent) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program Is available from and will be mailed to the Local Agency upon request 

Business Programs Office 

Colorado Department of Transportation 

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone: (303) 757-9234 

revised 1/22/98 Required by 49 CFR Part 26 
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35. EXH1BIT H-LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVJCES 

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPJ..EMENT FEDERAL-AID 
PROjECT AGREEMENTS Wrtli PROFESSJONAL CONSUL. TANT SERVICES 

Tltle 23 Code of Federal Regul~lons (CFR) 172 applies to a federally f~nded local agency project 
agreement admlnlstered bY COOT that Involves professional consurtarrt seMces. 23 CFR 17~.1 
stat~ "The pollcl~ and procedures Involve federally funded contracts for engineering and design 
related services for projects subject to the provisions of 23 U.S.C. 112{a) and are tssLted to ensure 
that a qualified consultant Js obtained through an equitable selection proceSs, that prescribed work 
Is properly accompllsh~d In a timely ma.nner, and at fair and reasonable cost" and according to 2~ 
CFR 172.5 "Price ah~ll not be used as a factor In the analysts and sel!!ctlon ph.ase." Therefore, local 
agencies must comply with these CFR requirements when obtaining professional consultant 
services under a federally funded consultant contract administered by COOT. 

COOT has formulated Its procedures In Procedural Directive (P.O.) 400.1 and the related 
operations guidebook titled "Obtaining Professlonal Consultant Services". This alrectlye and 
guidebook Incorporate requirements from both Federal and state regulations, i.e., 23 CFR 172 and 
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request 
from COOT's Agreements and ConsultSnt Management Unlt (Local agencies should have their own 
Written procedures on file for each method of procurement that addresses the Items In 23 CFR 172]. 

Because the procedures and laws described In the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CD'OT procedures that a local 
agency must follow In obtaining professional consultant servlces. This guidance follows the format 
Of 23 CFR 172. The steps are: 

1. The contra~ng local agency shall document the need for obtaining professional services. 

2. Prior to soDcltatlon tot consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative Importance. The 
evaluation factors are those Identified In C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations. 

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when suc;:h notice ls required, Js a minimum of 
15 days prior to the selection of the three most qualified firms and the advertising should be 
done In one or more dally newspaper& of general circulation. 

4. The req~est ror consult~nt servlces should Include the scope of work, the evaluation factors 
and their relative Importance, th~ m~thod of payment, and the goal of 10% for Disadvantaged 
Business Enterprise (DBE) participation as a minimum for the project. 

5. The an~ysis ang selection of the consultants ahal! be done In accordance with CRS §24-30-
1403. T)lls section of the reg~:~tation Identifies the criteria to be used in the evaluation of COOT 
p~uallfled prJme consultants i!!nd their team. It also shows which criteria are used to snort­
list and to make a final selection. 

The short-list Is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Abtlity to furnish professional services. 

d. Anticipated design concepts, and 

e. Alternative methods of approach for furnishing the professional services. 
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Evaluation factors for fmal selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance, 

c. WliRngness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and 

g. Involvement of minority consultants. 

B. Once a consultant Is selected, the local agency enters Into negotiations with the consultant to 
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are 
prepared for contracts expected to be greater than $50,000. Federal reimbursements for 
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fbced fees 
(profit) are determined with consideration given to size, complexity, duration, and degree of 
risk Involved In the work. Proflt Is In the range of six to 15 percent of the total direct and 
Indirect costs. 

7. A quallfled local agency employ~e shall be responsible and In charge of the Work to ens\Jre 
that the work being pursued Is complete, accurate, and consistent with the terms, conditions, 
and specJflcatlons of the contract. At the end of Work, the local agency prepares a 
performance evaluation (a COOT form Is available) on the consultant. 

B. Each of the steps listed above Is to be documented In accordance with the provisions of 49 
CFR 18.42, which provide for records ~o be kept at least three years from the date that the 
local agency submits its final expenditure report. Records of projects under litigation shall be 
kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408,23 CFR Part 172, and P.O. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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36. EXHIBIT 1-FEDERAL-AIO CONTRACT PROVJSIONS 

l G&lliiiUI 
11. Nailcll$crlm\118llon 
Ill l-101118,!r~lall F~Utie$ 
rv Davi..S.ccn aQd Re~At:t PmWona 
V CanlractWall HO\nll 'illd Safety Standanls Ad 

PtcMslons 
VI. SUbletting Ot ~t<ping~o~.ect 
Vll Safely. Acdlfan\ Pmelllion 
Vlt~ F*oStateiJIQntsCOIIcem!tlgNgbwayPJtjt cts 
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PC!fll'iOft Control Ad 
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I. OI!HI!IW. 

1 FOIIII FJ-IWA-1273 must be phJslc:PJy IPCOIJIMiled In taCh 
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~ onled,r*ltoil aQ*'IIII'IlS 3IICI ~r aveeminls ror 
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Tile.~ Jl"'oillon .k Adopflld trom 23 CFR 230, Apptlldix 
A. 'llilh appq!rlat. revlsior. toc.anbm til 1118 u.s 
Oepartmiii\~Leor(USOOL}anclfflNA~IL 

' · Equa11!mll .. nt Opportuillly: EQUal II'IIJ)Io)ment 
CIPWU'\ IY(eeo)~ents not co ~~~and to lake 
~~onto- 8qUI!cpP«<DnJ!Yaa•etfOtlh 
II'ICI4r r-. G'IICuCIWI Ol'ller.., lilies, ~eUans (28 CFR 35, 
29 CFR 1630, 211 CFR 1625-1627.41 CFR 60 llld 49 CFR 21) 
and on!Gra or the Secrataty of LabOr as rnodlllld ~~y hi 
~ pcoccrib9CI hellli'l, and imposlld JMWa~~t to 23 
u s c: 140 ~ .. c:andlute the eeo lnd !lp8Ci1la 8f'llnmltive 
acton slilndanls for 1118 contrac!oo's ~ achitias \rider 
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1hlsco~ Thepro'lislonsvf'lhehntlic:on:s\'lilli~l«es 
Aet of1990 (42U.Se.1210loel~~)self011hvlltlet28<:FR 
351lll4 :!9 CFR 1630 ar.a TncOQl(lia\td by1llfeN~~oe ill \IU 
~.set 11\!hll ~cuioil~fili~ t:ciqbac;l,llo fOOII~ 
~1'883 to complyvdlh 'lhofOIIoili~ .mlrimam zpedllc • 
JQcPrettnintaciN!~<if'Ee.Q-

;il. l.IJQC001r.lc:larv.ili 'Mlflc1Nilh llle C9~ ;gafK:Y and 
U\G federal GcMIIIIII!entto ensur.e ltlat IU~<~Smedt eveJY 
good feilhtffMwllfO'dr.!eeC!IIlJiopport\rityVIIlh~tll'l!ll 
oU!S tGII'II&alld cD!ldlUansof t~~~j)loyr!IQnt * ln'lhetr r:evlGw 
ofiiCIMiia\lndorlt!lle~ 

b.Th•~ctorwtltacc-eptullu'fl•r.a~n,g PQIIcytM 
foll~atafaatent · 

"lliG1hepoicyofllis<:cm~~anyt118$61119lh;lt~ 
••lmPlC)'td,ancl,_~eesartimledcllll/!g 
~nt. 'JM'lha.!t nsard 1o ~hair r.ace. reli~cn, &ell. allor. 
lllltioflal Ofl$iA A19tGl'4~. SllciHICfoniNIJJncllidr. 
-.pt~ uparad~ dttnWOI\ «tnln&fe~; tacM!ment or 
'*cM!mentadvtf!Jlllng;layalfGl'taiJJIInatton:rMofJIIII« 
oUler fot111Sllf ccmpelllldon; atld ~ Tottnlinlna. 
lncl.l~l!gllfi$1C'~tietsblp,~~~p,~cr~ 
Job hiB11~• 

2. EEOOflletr: The CQ'IIraGiclrv.lll ~lund mekt 
3al<Ninto1he contalc:mgolllcea~lll'l Eeo Olllcer~o'Mllllave 
1hl mp~for nmllltlleapableofllfR!Ivi!Y 
adriniGierina<~lld~ac~actve&O:prCV<JIIIandv,i)O 
l'IMII b!1 ~ lildGqua!e ld!OISiyand r;spa!SI~to11o 
flO. 

J1. PerlDCIOIIIIIGII9 oT~Mac!yendpeQoCII\elallloe 
employtas Yolll bttcndUGtad baforeUle.at of 'Milk and tle/1 
not l«Sjj 01ten tan once wary six monlha. at 'Whlal1tme1he 
~·&EO policy and l1S k!Ull.merdlltlcnWill be 
~aid explllinad TheJneellogs v.4111HI~clad by 
1118 EEOOfticer. 

b. AIINIWSUJIIII\'ISCIYOI'~olllce.empl~-.i~ be 
1tlefta1t!ciuugh~onby,lhe,'EEOOIIIcer,cowrinQ 
~lm*'atiMidS oftht conlrectCI'a ~o dlll,gstiOns ~ 
1hlr\Y lfaysfollo\Wig twllr~~ for'~Myy,(fhtha cmttactor. 

c AA P.tSGnll4!l'ltlo are engaged ltl dnlct reQ\Iilment for 
tit P!llitc\ 'WI'"ll bt lllftuc1ed by !he iEO Oftielir ln the 
contractOI'& Ptoc:ecl.lres for loc::dnll and liMJI minor!Uesll'd 
wcmec\. 

d Nollc;o, ~ por;~~~r0t1h 111• conn~ &eo 
policy \¥11 ~ Jlli!CIId In~ rnllly acc:t$Sillle ~ ample )'MS. 
~lor 11111lioymlllt and polantlelllllpl~e 

• The ~Cll1hctOI's eeo policy and t1e pi'DC4Qns ID 
implllllentsuc:h policy'llil be brou9ht 1o the attention of 
-.npklyeea by means of matting,, 41'1!ployw handbocl<s, or 
o\hw aporooriala mean;. 

2 

.C.Itlt;rullmellt: '\Mlctl Mittlb~fOf'otrnployf\1:1. I'JG 
~VII11lm:~cl9 Jn;tl adVIIIIi;GmVI!IGfot~O)'eGS 111\1 
notll'llcro: •M 'Eqllal Op9CI'blltY .ErrtFioyv!' M :sue!~ 
acl~w1lllelllac:lild io'J)IIblicabone blnjp_g.a lat;gU 
drcdaUonimollgmlnollllas llldWDOlen'Jil'lhoareafrom 
VlliclllllaJJrqec\WOII(fOI'OI would ,_ny:b9 dGtmd 

a Tho contractt;'l'v.il~ unklss Jl(Qduclad by a '(oi!l!l 
.bargal~ o.greemilrrt, ~dllc:l ~!Ilk: sec! drec:t 
teQ'IIIlmtnt ~1111\ll!IC and JI('JYala tizliJI!lY't tefttJal 
cowces Jkelyw ~eldq~llltd~a&Md'lo'\ll'llon To 
mttltis~Q!~Qremonl, tl!t4:0f11rlldor~tllden'b'fySO<J~of 
po!111l&al minonw ;Q1111P trlll'loJ911$ .1111d malfam v.ilh SUCh 
lcleli'illed~!Ct•PI'oee<klrh~~febyrnin~.andwom~ 
apphc;ants may l:lo lllftiled to !he col'!ttllclor' for«~Jplo)lnalll 
camlcltldon. 

11. ln1llnvtmlhtcontractorhau...-t<l.ba~galnl~ 
~emenlpwicln.efocaxd\15iwll~tla'l~Gfe~Jab. 'lhe 
conrr.actorJa ~to ~MitliJIIO~Icns of'lh.tt 
sgmlllfllrt 1DU!e exlentlbattho~ meels ~ comrac!ol's 
com,DIIance '1&11 eeo conlt.Kt .P"Wlons. wn.na 
ltnJilQII'IelltaUon :Ofaudl an agreecnera\ has 1bt oil~ or 
dlsQ'fm!I'II'SnliiiSiln&'t mlnorlba orwcmen. ot~a ll'lo 
=rnctwtodo lilt &erne, $II ell h)lplentetltzt4on'llcla1es 
hdetalllDtlcflsf:Nnlndon prcr.islcns. 

c 'lb&ccnlraCIOrWIII enccur.sgelts pr.esamelllployees10 
rtfwmlnd•anciVlOIMQDIIJliiiiCIII!sfort~O)rnvnl 
lnfolmaVon Slld pacecl.lm Yt1'lh NJ;Ml10 refetMg SUCh 
eppllcrm!ll ~ Ill dlcusatd Ydth «(l$i!¥18S. 

5, PtnOIIntlActlona: W~ea. YI'OddnllcontUoos, end 
ampJO)'IIII benaMstllall be'¥1R*ll8cf~ adll'lln!SWed.lnd 
J*SQMt11CIIontOYIVtfY~,Ine!Udllg WriJW, ~raq 
]iro111DIOII. flaft:lfer, clemOiiO!t ~ 111111 lelllllnatan,lhll l be 
tann ~tqanucuace, color, Nll;JoDo Sill(, na!fotllll 
Clflgln, ege w 4'8abii1Y Tile foUowfnt procedlft!l slnlil be 
folloiWd: 

a 1l1e conllaC!or \lolA oCflduct_per!DCicJn~a~~pteject 
8llta,1olnsunilhai'Mlllll'l!lcondition:to~~~~d~ployeefllcili!les 
dollOt lnci<Calt~tremlen!ofjliOject.sllt 
P81J0Mel 

b ThecotllniCIIorv.tllper!odlcaly4MIIuata 0191ptead of v.-.. pa1c1 YoiWn act~ cles&lflcdon 1D delermjne 1iiiiY 
4Nldt(ICI of dscdninalory'ft;llle pqn:t~ees 

o. Tbecormctor\'ill pedOclcaiYit'llew.selectod per.soMII 
act~ to dllplh to del.elftllne W1alher tile~ It S\'lclerC.e 1lf 
cba:dmlndon. Wl'lera ~'Aden ell lc found. Ole con,bOIXIt v,ill 
p!'OIIIIIIIy1llkecorteCIIVatdon. tittle 1'1Mewtndeetea1NI!Uie 
clscrtmlllaBon may ...,bayoll(l ll'li .;dens *"aWed .. Such 
correctv• alton s11a11 ~dl~l .. eded Plll10IIS 

d The con~v.itt ,proraplly inwsli,;a!AIIIIJ ~I lints, ol 
ar·~ed ~omnacle1o1heCCII1Iaelorln COIIIIIdjon 
~ 11s <ltll(g811ons U'lder1hls conr.cl, v.4htletnPI to resolve 
tueh eOII'IPtafn!s, n v.illlalre apflropllataCOII'eCtve itcu011 
Yoitia a roasoMble ~ If tie inYesttgaU6n lnclkiatH 1hBt 1he 
d$erirnltldotl ftlaY affett ~ Cll'ler !han lhll cQIIllfalnBnt 
au ell CO!reclft don' #1111 Include such· olhtr ptr.sons Upon 
completi~ rif acbini'Nf~ the contrectcrlillllnr<nn 
fitticortll)lananl dllll dhir 8YemltS d appeal 

f. Tnalntng111d Ptomot1011: 

e 'The corilrackr Wit 8$$st In tocaling ~allr:,;ng • ..,d 
inc:1811aing lhe sl<iUa d minorilies In! 'l\'lln\$n who 11n1 
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ll!lplje«'*' for em~ol«~ntoemployea. SUdl•ffClC'Is 
$ltoukl be aimed 01t (leveropins f.l~ joumey tewl. GtalllG 
.ja,pJoyae:; !rJ 1he 1)'PII oaftrad4icr)c:tJ dml fic:don ill'loiYed. 

b. ~m'Wilh1heCOillr'4C!OI'~WCII<Jorcell!QOJremi!IIIS 
a-~di!Sll'llll~9<m« Ftcler.oi~Statv~W!Iions.tht 
COil!r.actor ahlllt makt fdl use d1mln~.g .PIIl:!llli!RII.l«. 
ac>prvJ:ItiC9$hlp,..and ·~wilitt.JPfli$J'Ims forlll9 
~~rc:slareaat<CIIIlral:tpalfo!:mMCe Jntleevint~ 
$p.dal ~on rorvallilg is ptll'l!clecl g¢et1fjl contracl. 
lhluutlflllmgr;ph\\illllll~da;Jn<lca!Gdln1ha 
:sPOCi;rp~or~ . Thl?contractins~~mii'JmtM 
trai~pci&i§ona l'orpeCSG'IJ8~tsceivewel(araa;sislsnce 
Jnacconla~nllh23U.S.C.'Io4.0{a). 

c. . iha oe:Ofllnlelorwin •• o!lfllliO)'Itlll 'BIId a!lP(fcantl for 
~pJoynmll ofll'/iql;ilila1millilll! programnnd enlla111:0 
reqJtecnemstorQCI\ 

d. The eoiltrl~Of v.liiJMrl~cai,V rdew:llle ,_,_ng .and 
J)«)CCl~OII potential d emJI(o,yQs \\ilo are :tniraitiGS :and 
wonienand~~dlg"bla•oyeeswamfcr 
1Uch~811d~~ 

7.llntoas: lltheconat\~ mli!I$RI v.tlcleGrlnJ*lvpcn 
unlane as a soucce llfe~J~Pioyees, fbecOIIftCioc'v.iD U&agooel 
W1boi!Ol\iltodlldn!hecooperdon~auch\rions111 
lllareasa opjiOitllnl!les1ormtnaiUa and waraen Acllons by 
lheconlr:al:tar, tiOwrl!lf.ally w~ e~etofa 
BS$0Cidall .;mtng .Q!I ~ Wll Jnc!udtl 1be procecbe$ tGt 
forUtbiJON: 

a T.ha oonll:at!arWU ae ;ood flllll.trorts 1o dmlop.lo 
cooperdon v.\1h t11a lmcm.,tolnthlnlng pro.gr.ams limed 
tlwan:l ~mota ~orilttal!dwamen for.JM!IIliomtip 
Jniheunlons Md~h sldllallfmlnOIIIIet andWlllllan 
solbattKty may qualiyfoi'Ngllef~ M~pfO)WIIt. 

b. T.ha~'ldlf \IHfloccl ta~dcx1a !olncocpot.ille .an 
EEO dame ~~~to eecb Wlfonolllll"IJ!enl1otle and 1hllt S\ICI! 
\lllal Willie contatotu811ybOUDd1o tefer apj)llcants 'M1110ut 
ftl,gmd ID1belt-, coiC!I',_reli9Cn,aex, ~tlo~~&tllllgln.a,ge« 
Clut.\lifl. 

c. The t:onlriaCiarls tooblaflln!omlaVon.asso the refetnll 
practice and IICIIc:les llf lhe tabot union A:ept that 1o f1e · 
eocrentsvchlnfOIIIIIIion Js \\1111n11'111 ucklsiWpossei$Jon of 
Jhelabwqllon-'suetllabanml!lll"r-!Df\l'n!SIISIICh 
lllfcmla0oli1D lhl cantractor,!la C'.al1raC!or Shall so et~tty!D 
1he ~GIIb:llc:lnga;ucyri .. f!lll fodln.tlllftlfCitslqsve 
been made 111!KIIatn sucllinf.DmlliUon. 

a. ln1he ewnt1he lrionbWitbl& to Pftl'lld' tleOCiltlaelar 
\9101 at'laCOIIllblalaw of!Bfmalc ~ 1hdm\l ~lt satfot1tl 
ln1he~ecflve~~IISINfl'lltnf.llle~lor~11. 
1tlroU!tl ~J)elidellt recniftmellt .,on., ~.,. 81nploymerrt 
vaQncin~ re~to ~01. eO!oi', "'"Sicin, wx. nauCIIII 
Olliln. eaeor~IY: makll,gtun Jfforts1oobtarnqll3llled 
lin4/or~Ji'llnorif.S ~'MICiltn. ttitf111!wa'Ofa lorliOI\ 
10 prcYJcse SIAIIciltl4 rer~m~~s (even 1hoUgh lis ~gated10 
~ 'IQICiusive mtn'llfs und9rh iermsfl -~eouve 
ba-:galfinJiagreecn~tll} e1oec not ,.u-..,. con~cwftcm lha 
~erltsoftlls~ llllMt'J911tt1i Urionrererral 
prilcliae ~ 1ha ccntnlafor fromm~lhe abfogatiore 
jiul:lll8nt 1o EMQII!ve Order 11246, as llllended, .-1 ~'lest 
sp!'Cial Pr~Mii<m. iuc:h con~ctw w ll imrn$(ialelynotify1he 
COflhcfll91191'1CY· 

I. RuaonalllaAccommoddiQnf« Apptlcaqtsl 
EmpiO)'Ieswltfl DlsllbiiHies: The CCir1lrKtcr 111\151 be famifiar 

~:tho ~qlir.mta~:s. 1« lllld ecrnp~y:v.flh tht Amollc.I\S "t\''lh 
:Ditalli · 9liAetandahl.le$:and~~!Wi~l<ibUGhed11mfl 
undst. ~~~ milst~e "~laao:cml'!lCI<IaHOI\ Jn 
:all4mi)ICJY!II• i'ltamBeG i.lnlapltodoao\Willd CBUGU!'I 
~·ha~p.·. 

$,SelecUOil of$ullco~¥r~elll of Malfals 
arid 1.aasl!IJI ofEQu(llcl!cld: lbo:eonlr.IC:Iorsball not 
daeriMlnateoo'lbe g~cf~. :color, rtU.Qicn. 6Glt. , 
naioqalo~n.~aoQtdi:seblilylllllliset~onalldrllli111iCH'I 
.ct~.Uidlldltlg.~rmll1tllfrna!Gdalsal'ld 
l t asi!Sof.e(fJIXIMill. 1he~:$hll1l llil• at n•cess~~or 
Jndraa~ staP. toensur11mld&Cti1Jinatiortirt1hl'l 
lld~onoflllla COII1I2ct. 

a. Tilt comxactw sbai i!Citif)' .all ~Giltlal subcontnl~ and 
&~and re;CocsOfltleir SEO·obl~om; LW!dertlis 
oCOI\1ract, 

b. Th41 oeocmm\\ill uta gOOd faWlai!Otts ~ ~.,.'" 
subconlr.lctC!I'c~lianceW!IIIbaJr EEO cibf~on& 

10. Aqwanet Requlredby41CFR26.1S(b): 

a Th6 teQ~entaat49<:FRP.art26 anc!lhe Slate 
DOl' a u.s. OOT-e~Dsapra;pnare tneotp«alod by 
refeltnce. 

b The ~wo6Ubcal'llradorwn notdl&cdmtnatun 
thebnts or race. cclor, naUcnalollllgln. waCilCtnlle 
pedoananoaDfttbilOilflaat. Tbe~rwnCIIIJ)'out 
.eppllCIIblt ~ 0149 CFR Part26ln1hllll'lal'dand 
.ednltmlnl'llonotDOT~eoc!IIIICI!l F-urabylhe 
eonnc'lcw!D C!lnYOUimer~~mnla amattrlal tnach 
aUhlll COCitnlal. v.Wch liiiiY IISII!In h tennlndon oflhts 
ccnlrlct .orsuebdhtrremed)' as lhe conlal~egenay 
dllems:appnipdala 

11. :Reeords and Repoltll: Tht~dDr$11111)!ee.llauah 
reeora ~nnectltii)'1D<ICICIIIIIem compttance'o\'llllht eeo 
taePte)qlll)1s SUd! recanb shell be ftlldned for a plllod al 
=ree )'UII fC!IowfrS 1hedatt d!hefinal~totle 
Contrac:IC!I'fcr all ccn1111at w011< and11'-'l 118 .avvllabla ,lit 
raisonable1lrnes aid places f«lnspecllon byauthoriZtd 
n~ptasentallvesof1hecentrai:!lns~noya lhe Fl!WA. 

a. The recQI'IIs kept by fie conllllt1or ~~ ciOCII!Ient lhe 
fo!IO'IMQ~ 

(1) Till! lUI! bel' and wpdC llOual ~-~lity and ncn­
~GftiUP!IIllmlWUndwomen~ploy.dln'acbwCik 
classlll~n en the p~ 

(2} ~ ~$!$ 4llld .tJcwb be~ rnaclo in c:Oopemon 
'lAth lriOas. ~on IJ)piJcal:lle, to lncliria emplo)fllilnt 
opl'otiU~IS for ninoriSes «<c'' 'MICiltn: Mil . 

(3) 'The)ltogresnnde!l'ribti"SJmacle In loc8itng, Wring. 
Tliling qual~ and vp~cillg 1\11\01111es andWtlmen: 

b lhe~Mid~llac:lcis 'Wf1l &Wnlt ill'l amual 
rviiOrt 1o 1rie contractng agWIC)' each Jtki fo- lilt dlr.llon or 
lhe projad.lrldGsling 1ha number of minorit)l, ...omen, alld 
non-milottly group emllloyen 'Nran!ly engaged In ncb wotk 
daC5ilicafion requAcl ~ lhtt cionhct well< TIQ informlllfcn is 
10 be re~ cn F9"" fHWA·1391. 7hnta~ data should 
represent IIlii prqld wortc fon;e cn boanl on eo or srry part of 
lhalat payrdl period llnlcedlr'li lhl Mil of J~y. If 011-lha-jab 
1nloring ia being rvqurecl byspeaat provision the c:cmactor 
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\¥1111111 r.Q\irocllocollf!Cti>Od11li)Cirt11alning Gala • TJ\e 
Grl!ploylnvntdall&boufdmleet:IM~l•ifoi!XI1)11 ~rei ckxirt,g 
.jjll or o~~ny part aUha Ja.s1 pqdl period p111CJ(I!Iljl1!14 eDd of 
Jtdy. 

Jll, NOtiSE<l"REGAT.ED I'ACIUTIES 

llii~~.aj)l)Jicel!leto SI FOif«at.ald ~otl 
col!lricb ~d to* I 111laltd eonm.ocion so,~\lcullracb of 
$1MOO « mar'e. 

The~ mual-'lhatf:lcifdiesprmided for 
.mployMs arel)IO'Ik!t dln sucli a l'Q21l ftet lllal~ljlatiQnOQ 
ille bm or .mc:e. ~ot. relidon.li8ll. or aa~OIJ!ll Olisn oonflof 
res~ 'rha ~maylltilharr•qulr.oi'JCII aegr~d 
l.l!lt.by'Wili!Gn«~ Jl(liicie:: norioleralesuch IISI by 
oeiilpkrJtt e~~stom. '1M ~~~cntlldtndsflxlller 
tol8ll8UI'a lhzt Us ~~are 110\ asai,gllllllto Jllllform 11teir 
a~.tlliylocallon. lliiCiettiCCiltr2ctlll'a <:011~ ~r• 
1hafeCl1iiea .. a~g.ed lba leml~iocludee 
Willi~ raDIIll, v.'C11<1~. r~Stma~~ts an4llUlerG!tlJMIQ, 
time docb, teSIIO!llna. 'lliiWoolll,_ locket JVOmll. t!lld GUier 
~ orclrJuloJI oiii*I'S. ;aMng lciii. GinMtw~tcMttatra. 
recreaUon or en1el:telmant~ 1nlns,POifllloll. end hem tog 
P!WctadfCI' tmployHa Tl'll CMiraGU~r lllanPftl't'!cte J!8Pallle 
cr:ll~ mlraoms nnecessery llressltl.gorsleeJIIIIII 
a'llllltoaureplwcybet\Wensaxa 

ftl, OAVJS.BACOH AND Rlll.ATED At:r PROVISIONS 

lhluec!lonls applicable to al f,IK!enlklid OOilBituolian 
Jlr'Oica!IIIIXCIGII'f!S~OOO 8tld tol!II ID!alocl ~atld 
lMMiet~{rtgerclmllf~slzll). TM 
raqulrtmllfllaaPfiiY toal ~ loCIIIed t.IUJnthe 111#1\od· 
w;y elf eroaft'aytm b tllnclonelly da:!:Sillecl.as 74cler~klld 
N.QllMI)'. Tblllexr.ludes~ ~CIOQ:ilydllSllllied as 
IOCII mads or-rural m'tncr cd'ealalll, VINch are usmpt, 
<:cmad11SJ~enci9$Dri!Ylll9cUo~pplyihllserpquiAinellb 1o 
tlOier prijects 

Tl'll fciiCII'tjog Pf~OIIIII't from 1hll U.S.. Dt$)11!1mll\t d 
\.aborre~in 21 CI'R U ' Cotllrael prOvisions end 
relaled Jllltteal"v.ilh ml~~~~tfi!VIslO!Ii sa•orm to 1M FHWA-
1273 formataqd FHWA ~ran nqliii!MiliG. 

'1. Mlnllllum~aa 

Contribulona medeOtcosts reacnebly anlfclpsted for bone 
fide rring& ba'loi1il$undetMdon 1{bX2) of hi OaMs-8acon 
A~ on bthllf of lai;Jotws or mechanics.,.. c:onslder.s wagn 
peid to such febonm~ or mec:haric:s, SIJtiecl to llie provisiMa 

11.(1) The eonllaeflll; oftl;trW!Itlq'Jrt tllitlll}'~ at 
IMimlrs armechanlcs,ln41udi~belpm,\l!liehlsnoUsted.n 
lhlt~edetttmtnslion IIICI \'clllcbll1ollli •mptoyad un9trU!e 
coiltraGI shl!ll be c:lass1lled lnCOI1fclmance v.IIIIUaeM!,ge 
detallriMUon. Tho~OIIIr2dna~cerWII~p!OVllan 
sdcQai!Oll claatllfcaflanand 11111ga me :IIIli! flln.geheildl!l 
ll'lere'rore(riy·'l.t1en1ba~oiteriahaV!tbtinmat 

~Tho '1\'011( to be JIGifocmecl by lila ~an 
nqutsledb noiJ*fC!m•ctb)'a ci4Siificnon In the m;e 
deteminalio!l:and 

(II) The daSsl!lcaUan Ia ll!i1Zadin~IIUIB8 b;'2bt 
ga~~Q/ld 

{~~~!NajJU811, lncfucii981JYba118llde 
~ btn~a. btars 1Jfi&Cillbi!I.Nlllonllllp1Dtle 
wage rates contained In 1tre Wll;lulerrnlnallon 

(2) lrlhll con!raclor4ndthe labamaand meeha!llcs lobe 
amllfo'itdlnlha ClaaSIJca~ ~~). et1helt 
reprtM~~IIItm. 111111111 CICIIIrila&1g Cllftcer 11gree ~ 11e 
dWM~8ndWIP.rat• ~iqall'le~l 
~ectfor~ bene•ts'tltle18VJIPOPriale).a repolfor 
1he~ctanllkensllllil~a.nttl)ltlll~aaotttolle 
Aclrillrillralorof'teWAI9'.elld HawDivhlon.!mp!O)ment 
stanclan:ls Mmlmtratiltt. U.S.~ ofUbOr. 
W~lcr!,DC20210 lhthfmlnlska1or, oreni~Wlcrizad 
npreseAII!Ye. wa ~.moiify, or~t""Y 
addl~ ~lfa'laeton ~n30 dllyl « rtetlpt end 
~o~lhe~officer~~t.,;n notittthG~ 
offtcer~1he3Ckfaypetlod !hat ackll!onlll titna b 
11eCIII$aiY 
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~ Whenwet11lll mirillltl'llloii8,9G ~ pmc.ibed!n 1tlll 
contr.aclfot a ell!$$ of JabOiefsormacnanics IIICfucles t~ flit)ga 
beMiil ~~Is not 8llplll!ISIId • en }IOillly r.ala.1he conllilctor 
$halltiV!ergayiMhGM!ilautatadlnlhavagadetelll\inalio!l 
or :Wll1)8Y 8rlolhef bon111lcla fillll!'l boneftt otm .hourly C8Sh 
~ntlbareor 

d.lfllrll canll:zlc:tor doe; nolftl;j(e~)'llleoll; 111 a1nls1aaor 
othW1tlird Pllll0f1o V!l~otttJIIY CCI'I:Ii4klras Plttd111Q 
\Y3gell ot atr~ laboftlror llltcblllic:iha 811111unt or lfrJ cosla 
lea!CIIIbly.&Qpatedlnl!IO\'Idiqgbonafidefrl/5e benlllts 
lll'ldtr a Flail«~ J'l'~Mc!td, 'that :the Sacralaly cJ 
La'barhas fOUIIIt,I.IIICI') 1111 ~muat oflb9 comraotor. 
1hal:lbe;app0olltlle ~of1tte D2Ni&o8accn Al:tllava 
.be4nl_llll1be ~or UlbcfltPIYNq\119 t1e ~ 
tot.lll asiclaill;a ~ ;c;cav~8$116lsfllrlbemllting'lf 
~~ Uldarthe Jl(lln «'Pf\'l118111. 

2. Wllbbol4!~ 

5 

{2) &dl$18Yd subrrilted aball be aCilCJtiiPIIIlied by a 
"Staalmentof CQnpllanet. "slgned by h connclor or 
aubcolllrilctllrcrbs or her •ni"MloJIIIYII cnuJ*V\Ge& !he 
paymtntof '!!t ~ 1111p!ayed .urullrlllt~Jnd sh•U 
~:theM~~ . 

(I) That !be paytdl forllls,payrdlperiacl~lllitlll lh& 
inf9!1118V0a l't!lli'ttd 111 be P!Wdtd \liCit!' §5.5 (8)(3.l(U) of 
~. :29 CFRpartS.IIe l!II!JIItiP!falt lnfot1118110n ~ 
blillg~ntaf!led\lllderSS.S(a)(3)(1)ofR~ons.29 
Cf!Rplllt S. and111Jt • ud'llnf011111111on Is~~ 
~ 
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Ewry awranb musl be ~ Ill not lelia 1t1an the rete 
•P«C111ed In 1M rt9""'d program fortnel~dCII'I liVe! Of 
Jlt091'&m expresaed es a percelllage of the Jcc.meymen hourly 

tale~~~~~ In ~~ble wa~ odvtCIIJilnafon. 
Ar~PrentiC$1; wn tepald frin5leben\!1il$ in~-'Wiib 
ltla JII'CM:IlCIII:sef:lhtapptltl'5Geti~ program.. Uthli 
:;JQprantiGeeb;, pra,gram does not~ffi~ 'IM!nttits. 
~~ceainu:it~.ll8ld11\e1\AlamoUitotflfii:Qe~tJ 
JisNdon the wage tl~inationfortbe 'I'Proceblt 
dii.Al~cutioO.IUba'Adr:llillislratorilettJ!Iiltlea~ata Cilfetent 
orxf.ce lll!l'l<iils f01'1he a.IJP!ic:atl(e ;lf!P!Cl&1:9 dassiijca5on. 
fl!llQIIa $hall b!"PI!ld b)~CCI'dance Vr«h1hat D&termltlatJon 

In til~ 1Vtn\1be ot!iee . .of AP~ntict~ Trail:in,g. EmpiOftt 
and Ubor~ndce=. «a state Jl4l$111tneullpA;enoy 
~dZed by11w OJ!Iet, Wllbdr;IWS JPiliOV.II of .an 
apPf0111i~lp~ 1h~~clor'flillnol0t)ll8fbe 
permt~d to utiiiZtii!ClJ)tenfcea at lese 1112111 lhe.ajljllfcable 
~lnedme forUIGVIOtk ptlfoanadU!UI aniCCeJ)IB!ll~ 
progtoWi!ll'!~ 

b ir:aillell!l~ofJI!elJSOQJ.). 

&xcePias~~rCNI!Itdln29<CFR5.16, 1~eesv.illnotbe 
p!IIJIIll!ed to wadi atlos:sllenVIe"IR'Nelelll'lin&dt.ate fcr~e 
Wllkp&JfoQlladUJlfi.S~eyatOQnploytd~toand 
!ndivkllaliY Aslslmln a Pf'I'S'SIII v.il!dlas~~~ctlwd p~or 
app!O'G), evlcku~Ged byfonnal tC!IIIihaliollb)'11le tJ s 
Ofll8tlmen\ of Laber, En!J)Ioyment ~Training 
~ 
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' a. CGmpnaaca wllh .D!Ma-Bacon end Belated Aat 
requlllfl\tn11L Alll\llti\QI8ndlntt!Jlfltllonaaf1111 Dm• 
Baccn and Ra!Glel!h:ll~ln 2110FRJIIIIll1, 3, and s 
are hnin liiUIIJICOiad lli raferance Ill this cmal 

b. No 1*1 of this COIIIt.8d ~ be subconlr.!Cted to ill!'/ 1*J011 
Clt frm II! eligible ror awatd at a ~emmerll COI1II8et lli Wille 
at .saclion3(a) CJI 111e Dao.iJ-Bfcon Act or 2V CFR S. 12(aX1). 

c The penalty for rna~<mg fal$e ctatem~ is prv$Q'Ibvd in tle 
U.S. Criminal Code, 18 U.S.C.1001. 

7 

Y. ~NTAACTWORK HOU~AliO S.AFEN 
STNIOMOSACT 

4.8utlco•dGictl. 1lle conttaclatorSUbc:cnltadcrwl rnsert 
In 7ltrf ~- daus• setf~ lnparasr.aph (1..) 
llliOUSIII {4 } ati!QMc(oruwxl also a dause ~~ 11\e 
subconnctoG lo lnclllcle tl-~sIn ¥If loMrllar 
~ liM Pfim• cOII~rae~orlhal be repcinsil:lle for 
compSence bY"fiS~onrrac:tororlaw'8ftercubcodraclor 
1Ui1h IIIII dauHS Mtforlh irl pan~~ {1.) throuslf1 (4.) aU 'I'5 
seclion. . 
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VI,SU8La'JIHG O~ASSlGIIIfiG THE C:ONTAACT 

ibi:;pro-~isilltl!; appf~bleto all .fideral·-aid ccnrnu;tion 
comr.ds en :the 'NI!~onallilst'IY4YS}1;tetn. 

1. Thit ~ctcr~l:lall pedorm v.!lb :rta fN(tl or,geo\za!lon 
COITfrad Vo'Od( .illllllldng 101101 lGiihall30 j19Jtmt{or a 
~e.-poreenti:gai1•.Peclliad&av.ber41o1hlleotillact)of 
1hetofzllori!iMI~$li!ct eXQu6llli•"Y~II'i~ 
deCI(Ilafedtlylha cont~;C11og ~!It/C)'! Speclallylttm$~ .bo 
psrfM1141dl!Y~afiSI11tt~oumot.any511cll 
tiJI~ itams JHirfiiJI!Ied lf1ll'l be claclucled fRiin lhet lllal 
«i~I ~CtPt'l~~otacamfl(llin.g1h•amauntof~ 
reciulred 10 bepe:doaned.by lhatCCillr.adafa ownor:gerizalion 
(23 CFR 635.116) 

a. The 1«<m •Qt!flllm Wlldlv.ttl Jill <lim ·CI!iiJili%dM•rtf4r. 
toworlcara4mploy~~dwllasedby!heprimaCC!IImdor,I!Pd 
~l'llcwne4 orrtnttdllytl'ltpM\t ~r. ~or 
~olll ~ SuolltenndCIGII notimlllde GIIJp~oy&ea « 
ec;d)lllltllt of a Sllbccn1ractcrot lower tor 111beon!raclor. 
~Oflts41flhe'Pifmoo~. oraeyabr2111Siglrm. lhe 
tenomaylndu<te~1cr1htcostaof!UI1'1;1WICI 
employees IIWI an emjlloylelmng G1111111tt'~ all relevant 
Fedellll alld Stale re£USIQIYrKihillnl laetd 
enu~toyees~cnly lie lllC!Udedln tlls1etm lfthoJIIime 
~mutadl of1hefolllli'Mgacnditiat~S" 

(1)1he pdmecOIIIral;tormalnta IISCC!It'OI ovarllle 
auper,islon Gf1he cll)'-11)d;y act.llllill ofliUIInaecl 
ampiO)'ttt; 

(2)tht JlriiM ccnt~G~Qfmn&W 1119Qnllble for t:a quality 
cf!heWOIIc of1he Jeesedempl~. 

(3) 1hl Jll(mt connctot malrl• dl J1DW8r1Daeof9tor 
a:tllde )lchfcllel emp!O)'WS fl'llmwclli"on1he ~_. 

(4) 111e JIQne ccnncwrn!Mnllftnattly "'PMSlble for 
lhtfleymal'll d Jll*lllllmlnad nJtllli'IUIQ weclllll. 11\e 
tubolltslcn efp;I)'!VIa. ~C(ccmpU.enceand al 
OUier FlldeiZII tegWI!Oiy ~remenls 

b "SpedallyJ1el§'llldlbac:onslnled1Dlle l!l'llli$S~wofl< 
1ha1 Nquii'M hi.QI'Cyspedalzld~t., abifitU, « 
aq~pmentnctCidna!ly .Milablain1he we ofC~CntM:irg 
or.;antz;a11ons qualille4 alicl e~pc:ted lO bid cr )ll'llPOSa on 1he 
comc:tasaYitlole~ingcnerel«etobeOml!ad!Dtrinor 
c:cmponeilts ~11\eOYbl !;CI\b;acL • 

2 The ~amountupon'M¥dl \tie l'8qlitemt!*stlfmh 
In pi!AIQil!Jlb (1) of Sec;llon Ylls COIIIJIUC8dlncNda fill =t of 
Jl'lalalf;il 1114 CllltlUiaCUid ptQductS v.tlldlant 'to be 
Jiurcllased ~r prciduced .Itt fill ccnlr.lclcrUtldtrU. cOI!lraCd 
~ 

3. Thaccnlnldor5hllll~sh (a)a~•ntSIIIMrintend~ 
crau~v.tlolsei'llpl/i;•dbylheitrn,haaf"'~1o 
drtcl ptdonnttic. of""~ in aeconl.lncll v.itl 111ti'eot1113ct 
,..q~.~r~~N~~. and ia lncha~of .all coM!ndon'OPIQ!ionll 
<•rch$s orwf!o .,.~.,. 'ti!Xk}l!ld {b)suciJ oflir cr lb 
(Ntfl ~01111 ruawcec (supemslon, tnaDIIJitlllent. ai'IC! 
4111~ ler'licn)u hi conlraelln,gotlcer cr.l8rmin«als 
~to -• U.peifocmaoca c!1he canlraC~ 

'I l(o por&cn of1heconllact'lllall be11Ublet.~pdor 
olherMsadlsposed of a~v.«h1h~~en ccnsllll othl 
~ Oficer, cr authorized repre$ti'Cajw, and such 
c011:1ent ~ngloien shaii'IOI be ccnstrwd lo ,..._the 
c:onlnlelor of any r~~S~~cnbifty for1tle fl.lfillmtll\ ot the 
eontrac:t Written consent wtll!M rJ:Rr1 only allw1tlt 
co~~haese~nd'tlateach~ca 

a 

• 'lldeneoll in 'Wli1in9 and IIJat lC contalnl al ~l11ettl provi$1011$ 
Mdf8<1\llr9tflenls ot111e primg ~ 

5. T.llo ~ ull-pnfonnanc;al8Q\iretn!Jiilof ~ (1) U; 
llOt~lcable1o(leJ!.Ii!l..tlu!ldCOIIU'aCla;~ver.conbcUng 
..Senci6'5 may IISiabCISh'l!wirown .salt.p~lform;nc:Q 
ieqt(rerrillltts 

Vll. $1\fETV: ACCIOJ;NT PREVENTION 

T hIs pro vi aiD n is apj:llcetle lo.all Fe~-atd 
canatM:!Jon canlral:ls Md Ul.zilllllatad Slb:llfllt:acls. 

1. In .lhG P\)tformlmee dtlliaCOII\IaCti!le conlraclor w~ 
complyWI1fl lil;pflll=R~ta Farar. Slate. llllldlCCilllawa 
~safety, JIUiib. anti ~on(23 CFR 635). The 
Clll'l!radoraballyuO'IIde.aUUf~ Af4tyde-.i~ and 
Jl!Qtaaliw eql)pment and takaanyGlhet needed lilCiian& as it 
dlltftl'li1m. « n'lllllcomcting otllc.r fMY dlttrmlne.1o ba 
JUSOI\8bly 1111cem1y to ptlllecl the Jlta ~ bl8l1tr flf 
tiJUI'O)'ttS on1he)oij ..S !Niafttyoftle p~Al~Jnndto 
prmaal:fiiOPGrlylncCMi~onv.i!h11!Gpetfomrance c! lhe 
\VOCII covtttd bylhe eonR~ 

2. R !Sa~ofUi!l~andShll1 ~ernadea 
concltlonoleachsubcon!IICI.'Mjobtlo~enter.slnlo 
.PIJlSIIallt !II-~ 1t1at 111e conlradar .and aft/ 
SUbCCf'lllaall:lrahall ~ )14111'111\ 111\Y lllfPIO'JII&.In perfcm'lallee 
of1tleCOIIDCI. to WOlle In Sl.lrCWIIIngs era.11det conCIIIcns 
Vdictlare unsanftary. haZIInlous or .claggetM to lllslllu 
hs80) cr saTe~. as ckltalmbllut uncl6r .tionslndonsarety IIQd 
~mndlrdsf2!1CFR192G)~IIy1tleStcrallry 
~ ~bOr,ln accoRISnce 'flltrl Seallcll107 Clf1IWI CCII\IIICIWOCI( 
Hcutaancl Slfe!YSiandaldt Act{40 U.S. C. 3704} 

3 l'\.IGualll'fo29CFR 1S2U.lllsa<COI'Idition cllhisCOI\tr.ICt 
1hatU.SeCI8lalyGfl.ellar ar~d~ 
1hiii8Cf.lha~ tJaw II~ Of ~to any lite ciCOIIII;ac\ 
pelfOIJIIQ'\GB 10 Inspect 01' lnYeilllpta !he li\IIIIM cl oompltence \PM!,_ ccnsll\ldonaafotyllldheallh ~Ids Olllld1o t:atry 
CUI tile dullll:l ot 1he Secrelaly WI Clef Sed!DII107 af !he 
Ccntr2ctWCik HCUIS and safety Stlnclard!IAct (40 
VS.C3704). 

Vlii.I'~E STATEMaHTS CONC~ING HIGHWAY 
PROJeCTS 

T h I a p r o Y I a! o n Is appl!c:alilelo all Ftderlll·ald 
consiNC1ioriUJnlr2ICIS ad to atnllatl!ds~ 

In otder1o auura l'tl9h quelity and 4Jnlllle CO!!Siructon It! 
Cllflfonlllly'li!lh.ippiOWCI plans aid 1!1Jedllcatlcni and aN~ 
de9"t cf ntlilbildY on slaternn and~ROI'IS maCI• 
by engfnetrs, ~.~pll-, .,d~ on FtclerM· 
lid Nghway pcqe$, it IJ ~oef 1tl8t 811 p&ISOilS Concetllold 
'fifth tilt Jll'lli~ ptlfOml 1Nlr~OI'IS ac car. My ,'lhOiouglilj. 
a,d hanestly a poqt"blt. wuu fellllcatlon. clstol1iCn. Cl' 
rnf.,.~onloltlll'UJ)ecttoanyfaCI& relaltdto 111 
~tetb a'llolalon of F•.de~ law. To ~-any 
mtsuncllltSiancSng re,garcln!J llle .c~ d llle$8 and 
$llnl1ao ects. Fonn F!iWA-1022 slvlll be po!t'-<1 on'taeh 
Fede!111·11id l>ghway pr!ljeot (23 CFR 635) in one ar mot11 
plac:.s ~-It Is "acf!Y ewilal:lltiO all per.sons COIII:tmtd 
~lhe~act 

1!1 U S C. 1020 reads as ronowr 
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~.bll~ ,an~vr.agent,oramployeo~ffteVti~ 
Slain, orQfanyStaw IDtTeniloly, «~. Ydleltlera 
WSOn.D;'OClriO!I. fil'lllo~~on.~~JI'IIIkll$81!)' 
fillce '~oqt.1~ ,.or.Geilla601\ orf<llriii~P,Of\!'111 to~ 
dlalactar, qoatily •. ~ty, «(lOSt ottlll mat filii ua~ « fD 
ba l,ISfd. ortw qaanti\1 orqualty of.th!IWOI!Ip91fCIIIIIedorto 
bepeTfoaned. «11JeCOittlloteotn~ct01'1Yil#lthe 
subali$$Kill'«f)lans1 llliP5. spa *<dons, c~ «eosls 
~_COII&Wct<in.on any~y att111a!GCIP,rcje~~bmitted for 
~1o\biSec,.tayofT!il~fl!ll<?P:« 

Wboewr~lyJI!Cikeso~~ey~be ~~ falso 
repmentaliOII, t.II$Gn)Xlltorfalsa~Yoi&J resptdto~ 
diN.INI, qlll(ity. qua~. «costd any~ pJJfOIII'\e<l «to 
bG jlGI{oantrd, «materia Ia furri&heci or to ba~mblld, in 
CO!llltcfon v.it! 111tt eonM.'t;llc:n of aey 1iGb\v8y or l•lated 
prqe;t ~ved t1j fle Sec;IV!my ofTtan;pMaWQ; llr 

W'-l<nav.il\gtym.es;myrals$*'!$111er>lorfalse 
wpi,twtll81!on 1110 l!llttlial fletln 11tti lllltlllltcll. etrtlcatt, 
Dr "J))O'(S\D1!1ttecl pu!SUIIII topccMsionsoflhe fedaralilld 
ReadS ;Act JPJIIQVed .My 1, 1~6, {39 Slat. 355), aumtn<led 
and-'"'entBd: 

Shall be111ledllncfertlts U!la or Jmpllaonsdll01mcre111an 5 
)'UIII or bell!.;• 

JX.IMP'-l!MeNTATKIM OP Ol.eAH IJRACT AND FEDSRAL 
WATER POl.I.UTIO_ll COHnlOI. ACT 

'llll&llrovlsloall; apptlcebletolll Faden! l-aid cons1NCIIIM 
t:Ortn* andlo atltlll!ed lllllcontrac:ts. 

~t~Gn!Mionolti!I&~JIIIorU!ttx~OI!ofibls 
COIIftGt,or~as ~ D!elidder, prcposer, 
F4der:II•Jill ccmlnldlon cCilll»ctor, onubcolltr.lclor.aa 
epprojlriata, ftlll be 4laelned 111 )I1MI st(plllattd aa fellll'm: 

1. That811Yfl'ISOIIOWOlsOl_,.be~lll1hEI 
perto~ Of tit~ Janotpn~bib11odtanlle9~ an 
IHiatCI cbl Ill• ~otalonof sa ellen sea utbl OeanWs1et ~.a 
or SOC!Ion 306 otu. ~IJr lvlt. 
2 . lba1tieoolllniGIDri~J~eeStolndudeor~ til be 
inc~thi.Jeqlllf11!1'111111!SOfparagapb('l)oiWISecflonXJn 
tMIIY~ andflllher '5l"iis 1o Ia!<• aucb adCll'lliS 
thee~ q..ncy may dliacla$ a mans of 111fOI'Clrg 
such nqull'lll!lllls. 

X. C!RTIFlCATION R!OMDIN6 0!8-AftM!NT, 
SUSPEflSION, lliEI.lGIBIUTY AliO VOI.UNTARY 
EXCLUSION 

Ths ~is 1$1Piicellle1o ~ Fed«al·~ connuellon 
oonfr.ICta,de,._buid conhcla. su~ Jcwet.ller 
IP.IbCICII~, ~4nlet.,f4ae ~e!'ll, ceriN!ant 
conrack or~ Dlt:llrca.-.rtd hncaclion r-.q~ FtmA 
aoOIOWI or ht Is -'"1\ed 1o cost $25,000 or mare- as 
delntdll\ 2 CFR Parts 180 and 1200 

1 .ln.slnlcllona for Clftlllcatlon- Fl~ Tltr Particlpanta: 

_. By -ligling Wid wbmiltirg tia QtCIIX)C<II, 1ha po;pediw 
tlrst w pet&cipanl b plO'flcltlg the certftc:etion ul oul below 

b. The inlblllly of • pr.son Ill pttN!detlt C41fli:lllon sat oul 
bew \Oil not -ly reouft in derul t:1 parlao~on in 11111 

9 

~redbnlaeflon. 'IM;prosp~fi~ferpettcipant$ha'l 
$1ll:m1\ Iiiii ~ana6onofv.tyll~pla'<Sd1Jilleq~fi<:llli01> 
mOIItbelow, 'Jh!IOirtfflcationCirtllqiiJnalion~ be 
concida,din COMBCifori v.i1I:J J)e ·~IIC)Oitment Of li,QGClG)"S 
de~aal!onvil!t111«1Dentirlnloma1r~6n ~er, 
1ai1~ IOflh!l ~~w'fil:s\ ~Pirici~tofl,rNs'ha 
ceMicaUon or an filclllandQnehalldfsquetry5UCit apeo.on 
fr0111parfcip;donllltl'i$t:anl:~on. 

c. TJie~cellonintl).lsd~ in n~aleml nJRCenta\on 
«~t ~ v.tlleb IQltance'Was PlaCed v.tten 1ba contr.1ctlrg 
~tncy 4et•rmitlecno enler into tis ~on lf itillater 
delerlllinllil1bat1tle pi'O&PeQ\II!:parlidpant ~ l9ltdenld 
~n ermneou. ~ lnadd'l!lon1oCibti'NtAtcll8 
~lsble fo1te f-edets!G<mmmem. Ulo Cll~~ag9ncy 
maytennin1ila1hli ~c:t1011 for Ciluae of dlfNt. 

d. 'Ib•~•·l'll1or~P11WIIJIIO'IIdt 
lmal1llblewmtenna!iae loUie conlraatiqj ~to \\'ham 
~a_groposalls sUxliHiedlfanytimtbprasJI'CII'lt~ !l.r 
pariaipa'lt leal'll8 U!allls c:et6fic:slian was .nont~~US M\611 
sul:mlttld or bas btc:OIIIe tn'OIItOIJI Jly ~~~~aon of cllaUit<l 
Qrc:ums'allca:a. 

e. 'ntll ~= •CO'IIIn~t~tansaouan.·~.­
.,llel*ldtii.•.,Mf!~e.. "')ricipant.""PPIi30n." ·~· 
enS '\'Ill~ exdudecl. "ftusedlntis Qause, ate (!~d 
In 2 CFR P.n 18G'nd 1200 "F'J11111etCcwled 
TtJilllldiona'lllfmlo'l/lriCIMitvdfnmlciGn~•na 
~" flf sub,GI3nlle rJI F.adotll bids and a Jlll1k:i.pant (sUCh 
asa VIe J)rima or~l 0X111ac1J. "LirlrlitTlwCCWmt 
Tr.in8acticll&" mat9 to any CIMired 11a!SaGtion mter a FIISI 
TltrCIMflciTnmacVon(lucbaa~~). "Fllst11tr 
P.al'ddpaat'l'81elsta 111eJI&IIfelpllrtVo'lO ~tenltn!lllnto a 
OCIWI'411irlnMCllaav.i':hapntM crM&QntHof Ft4ttal 
1uqds {Swha111e .,mte or Jllllletal oonlniGIDr). "l..lWer'Tler 
Parl!dpanr m•~a enypa~~e~pantwi!O 1111 tnt~red 1t11o a 
CIMRCI transallllon\'1\lh • Flllll11111' P.alld~t or Giller t.awer 
TlarP.II'aefp;lnts(wchas~ancl~•~~). 

f.lbepi'OI9dYelltllt.pajleipallt.- bys~Dnltlll\.g 
I! is pepoMIIhal. sllolid 1hl prvfiCIS8CI OOWied trJmac:5Qn be 
ent«lldil\!a, IIWI!"OI ~enterlnfOanyJowerttt 
OOIIIItlld lnlnseGI!on'\!1111J il peiSon 'ltflo 111 debanlcl, 
I\ISflflldecl, oclamd ltlef\Slble, citvolW11aiiiY IDCdUded rrom 
Jli!l1!cipafon tn Ilia ~tel tra!UCUon, uriess IIUihcMtEed by 
1he depact'lltli or ~enc:y~ rntoltiJ1rllnSidlan 

9- lb• PfOSpec:tve '"-' ter Participant tu1t1er ~ea by 
sulln7lling tis Jl"?liCI'ill tilt lt't!lll Jnduc!• .. c:lluse tiled 
"C«'ftcallonR~ Dltlllrmt!( ~Ott. ln~blhty 
and VfA!Jt¢1iy Edlslan.W.illw C:CNtlld TI'II'ISaC'iqra: 
prao.1~dby1110depermni«~~·lql·tlllerng 
JntotNs CO'IIIIed fr.nQd(on,lltftloOt mocHcalerT.Inall lallllt 
Itt covered nilsil;tOIIJ Will all tdic:itncn1ot loww '-r 
CO\Wed hrsiCtlons .-ca!'(ng.-S25,000tnaholct 

h. A paltcipant In a CfMted flancaCIIcfl!"'ll'tely UlJ!ll' a 

=:~~:'a:~.:'.:-::.:.'::1:.~ 
wlunl8tfly .-:klded tcm 11e ~• nnsiiCion. unt"'" 
l<nor.<is ~ Jlt certftceliOf) 111 *'CI'IICIUS. A parvctpantlll 
~tfor-.r~N~ng1hat Its Plfncilrlls «e not~ 
debelllld. or Dlherwsaalnlli"'btetiJ*1iQpata1nCOYanld 
lranMc:Uoros To vtlil')l the e&gltitlty oflb principiis. es Mil ts 
lht ellgitjlity t:1 any ro...tter ~c:tiw parliCiplrG, e8Qh 
~may. IIIII Is not Nql.irtd fO, chock lt1e Excluded 
Par1ie8 Ust S)'&lam v.eb&iW lb!!pll!www tols aDYO Yotwc:h IIi 
camp Jed by the Gellll'll s.rwtcesAdmlnistraaon. 
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1 tlctijng ~lned in 1ha~ns :sball 1!econmt!Jdio 
1'!1qui'n~1he establishment of e $)'5\Gm ofltl~ in or.cler1o 
rtnder In goocJ tit~ lila ce,lll ~ori mqult~ b)' '~tis d llll$8, 
The l<riOYAe~and Woilridon Of flO Pf~ li;l:ticip;mt 
1$ not'r.I()U1'8d10 excitdthatv.b1ch 1e ~pcisaeSHCitl)/ 
a ptlldontgqc:;On in tlil or6~ COtn9~l:lusin~ deat:~ 

j Ex!:elitfcrWI'I~ns a1111>oti%eel Ulderl)il~rapb {I) of 
1hBsG ~II'UI:foos. if pparllcipant In a<ewrad:lransaeUon 
Jot~ .flllllll into a IC71Y8t ~er c:OYIII'8<l ~6o'n \\ilha 
parco!\ lld!o luuCIHIIldod. <tebamlel, Jne11~9. cr'VOI~arily 
e.l!duclod mn pali~on illlhi; mnsactiQt~. ill adllltian1o 
otltar remacles avah'olo lo lilo ~.eel eta~" <3oYemrnenl. tlo 
de,Pimltnt or ~ncj .rnayUm\1Mt1111ia !ratliaCUon forcauso 
(lr :default ..... 
2. CGdlflc:atlon ReQan!Jaa J)~e"" SIIIIPBna op, 
lntU;ItlllltJt 111d VotunUI)' Elcc:luston -I'Wt Tier 
P..tldpantll: 

a. ThO ~1irsUI r J18111dpanteellift" ~o1lul belt of 
lis knll'tl1ed,aunel.~~tlt1. thltH anclitll J)ll~s: 

(1) Alenot~ydtbaaed, auapendad. ~fer 
do~c!eclweclinlll~.orwt\ll1lrllyexc:Miedflom 
partlc!pdngln CIMII'BdtrillaaciCII& by <tit/ JledfRII 
~cragency: 

~ Haw not~·~ periOd pcseecllQglllla 
ptCJICIODIIIG$n COII\iCIIId of or ill II a ciVil Judpom ~ 
agalnst1h1J'n for ~on offr.oucl or a.cOmlnal Gl!enat ln 
connaa:1Qfi\\Wicbtal~.8llenll1119iodltllln.or:perflllmhl0 
a~ (FtdllliL State orlocal)~an crcOIIInlctunder 
a )dlla1ra!Rdan; 'lloiSUop af ftder.e1 cr ~~~~ aniiii\ISt 
stiMts orCIXIIIIllsslonof .n~tMm!~~~~t~~l. tllft. torge~y, 
bllbet'1. fiiiii!ICIIIIOII« ~orfeconls,llldllngf•l:se 
.tattm..m. orrmMnsattol4n PI'IIPtllYo 

l3) he not ~lcllldedfororolherMae Cllmitlally Clr 
ciWiy~ by aU(M!mmanbll enUty{Fadet.lll. Sta!aor 
local) 'MIIICOillliUSlC!nOf anyaf 1lle !Iff ens¥ 411U11141':attd II) 
paras "'''ll (a)(2)of"" cerftca8oll; .an11 

{4) tiM l!OtYffina !hf811·)'118tpedoc1~1hls 
~jllica1cn'propasal Mil 011e ormortl!llb'I01r.lnsadlans 
{l"ldwal, Stala orklcal)tetmlrlaltd tor01usa or default 

b. Wllete 1he PIIISP.BCiivt plftcflanlls \llllblalo CeM,i \o 
Myaf1lltl~ln1Ns~ Wc:h~pedlvtl 
~ltclplllltwn albch an ~onto llia ptlli)OCaL 

2 !IIJinlc1lo111 for Clftltlc:l6on • LO\Qf Tier Patlc:lp;lnta: 

{Appllcabletoallsubeontracls. ~'-•Cfdetsandolt>er 
~ttr~ ·*luritlgpi\Cr FliWAaporovaliir 
atrnaltdtoeostS25,000 « IIICte • 2 CFR P.ldl180 and 
1200) 

a. By slgnfiiJI and .submillllll tis Jir'OpOSIII.1he PIIISPtCflve 
,_.1erls ~litlg the Ct111ft~satout below. 

b. The celli~caban in flis deuta ia a maltriel repraantafan 
of fact"'*' W>ictr Allalc:e Was pac:ecl ~en tis lr.ansac5on 
W.IUI!Ind inlo.1f iti&.llllardltennJned1hallhe pnilil)tdiVII 
1- Itt pmticlpanl knOwii9Y reridftd an *'DIIeOU$ 
c:e~cation.ln adlflion 1o ether remelies awllable to 1he 
Fellltal GOV8m!Mnl, the dep811martt or .ag•ncyW!h v.Nch 

10 

~irM'sadiOIItOil~tdmvyp,JESUe iiVilf!llllal'l!mt<fl.:J. 
ioi;:Udfllii\ISOllll&i<ln W'or .cletlolrrnGnt.. 

o The~eG!ive lo"'Vrlilll' Pllrl<:lpan\~l p!O'Iido 
1/mls~wdt!•n~eetoh peison 1011otticb lllls~ 1.s 
G\lbmiltld \fe~lany~rna3he ~ lcMertier p;rici'pant 
IIJma 1haHtsoeet!lllcallon WI!$ eameous by reason d 
~c~ 

d. lluriiiiiiiS ".ccwiQd~cfan! •dabllrf~.· 
·~p;ru!ecl,"'lnallgibiQ,"~clpatl\."·~··~. 
i!M~cily«Xdoded,"uUMdiQIN douSo. m*d 
in2CFRPals180a rd 1200 VClQm<~Jcciltattibape~&t~r~to 
V.1ichjhilprq!OIII ls ~~1orlUlltlllce tn otltll1llltlg a 
cow of tbou JS.Q\ialiorla. "FIIS1lior Coverva Transaaons ... 
l\1fet.C10aey-rad ~on~ .. n•FM~t•« 
~>ubgantooGI .Foclaral Mills~ a padleipam {suclu•s ~~~ 
prim~ or~Mnllcon~ ·~rTII1'CcN'aMTansaclla11$' 
l'!lfua to anyammilllar!sacGon mder a Filii TteiOM!red 
~oa{sudl-. subconta~~ "FimTltf'P.ilr'l~ 
Jafenltolha~v.tJo!uls ~819\!inloa OMrecl 
tr.ansacton'IMI apmea «1\li9Mitt orF~4AlflllldJ 
{suellastbe'llriiM«4Cilerlll conactcr). ".l#titrller 
~MtJS artY ~\'lllo.Nis 111\ttri~~~~ 
COYttOd bnaaGllonW!lh a 1'lm ller P.a!'IQJIIIfll«dberlCYi61' 
1ler Pallldpan!S (suchM ~OIS and suppi!em}. 

a. Tba~ lawarller JlllllldpaAI ag..s by 
aubmltU~ 1htl Pn~PIIilllllha\ abOifd til Pf011011a<ICO¥erlll 
~beeletedin!D.itlhllllnol~••mto 
qkMrtltrl!Mnld ltlllSI~on'l'l!h apeJScn\lollo It 
deba118cl, aus:pended, dedaredlnef(gllle. or votllltallly 
@:11111edfratn .~~altclp.don Inti" COYt"dtannctOI\ \llteaa 
aJ1IloiiZDd by lbe Cllljlllllmellt« ap~'WMI Wlllei\1Hs 
nn .. c:ton Oliginalld. 

f. The ~ Jcnwrtler p;ddpanti\IUIW'Sfatl!ly 
SllbrnJililg 1hiS JlftiiiOSillllllltll ~Include lll1s ala liSe lillod 
"etrtiftedon~n;DI~nt. SuspemiCIII. ~lty 
Old Vduntaty l!xclll!lm.t.allar11er Covarad Ttan!laalon,• 
Yt1010utmoclnoaYon,lnaUtoweri«cowred~ot~tand 
ll)dldcftaUons for rowerller 110\'ef~ fr.erlsedons exceed1tlg 
11111 S25,000 tnslldll. 

11- A;pallleipantin a covenJd ~1f17trtlyupon a 
wltiftca!IOII afapras~JllllleipanllnaiOWtrttlrCOYit'UII 
1ra~Qdlonl!ltlsnot ~ sutpel'iclllcl, lnefitible, Q' 

~ fl!Cl\ldedtai\1baCCYMICI ~lillie:!$ It 
~<news 1bat lllil Clltllcationlt tmllleOUS. A JIIIIUclp;til is 
raspo~JS~"lllefor .~!hit Its pcilclplb are not susptllded, 
deballtld. « ~ lllell.lible111 par1ICipa1a Ill CCMired 
tansad!ons. To~the•11slt1111Y.cifllsplnd.p;ils,as;wa~as 
11lUI~Illy11fqlawarlefJIIOS9tcl!wJ)8111Cip.1111!1.e.ch 
parUoi!Jlii'CI may, but 1s !lOt riqcired to. cli8Ck lle &eluded 
P_., patsy,c.,,, 'Mllsite~ht!p£/hwtw!!!l2srlrz'IJ. Wtich is 
compiled b)' II• General ~ces~on. 

h. NOlting~ ln1htfo1!111c1DsJ shall be connueciiD 
~·.ta~eatd u)'StemGf I'IICOrds 1n ord«io rtnder 
Jngoodfoft'IUte cerlllcdcn?tqukeelbylNI CI8UC8. The 
~nWormlfondrialt~IJano.*!U~W flo 
el(t;lloelltatwh~Ch IS~ p(liae...ct b)' a prudent person 
In lhf<Wdlrtii!Y ~of bUsiness dealings. 

I, &ceplfortr.nsac1ion$~Wtder ~he fl 
Uta;e 'ioSfrlli:loll$. r a partie_,~ ina COY~Nellranladian 
knCMI~ «<lers lrlto a!OO!'I' ter eowred ftnAcVOII v.llh • 
pnon v.tlo !5 euspencled, debarrad. ineligible, orvd\111arily 
e;cduded i'cm partc!paticn In Ills transac:ton. In adclllon to 
other n~medies ewialile lo the Federal Govwnment. 1he 
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...... 
Ccdlflcatl011 Jt•r4lng.Oe1!aa~nt SuJpacqloq, 
JqellglbllltyalldVolllll'laly .Elcl:laslon-t.1IWI!rTlet 
P.mlclp:lnts: 

1. ThG~IOWGr1!erpa~bentcelllftGG. tv 
Slibrnini'MdUU~. t~ntilhtr 1lnori~ piiqc:ipats 111 
snnnUy cl!i.bancl. ~ded, prDf10r;ad lor clebamtefll. 
dedllt4 Jr.ellgltllt. orYCII'unteri!y lliCludtdfrOIII-pllticlpa~ ln 
~IBdwimdiona byafiY Facklral <lepeilmenl or agooc:y 

2 Wber911181l:fOCP!JGtiV:It .lOWer fiEI' J)arliCOanl i; ~Q 1a 
etM/1alJIYof111tatat.monbinUIIsciltiaedcn.wch 
~imri0PIIIltsbatl11ttaduin ~ntolhis 
Jlt~L ..... 
XL C&RTIFICATJON REGARDIMG USI! OF COHTRACT 
JlWOS POR1.088YJMG 

Tlia 1lf!l'lislon Is applicable 1o Ill Ftdtml«d C01151nlcllon 
eonln!CIII and to all talalad l&lbcrlnllactl 'RIJch emaed 
S100JIOO (4S CFR 20}. 

1. 1be JlfO\II)eefiva Jllllclpallt ~by Jl!lnl~ and 
C~qjthiDJIId« ~to bbeatCifRt crllet' 
knM!Idge IIIII belief. M 

a. No Fadai~PP~~~Pflat~tlllldt l'liVebMn pa!dorv.1!1 be 
paid. byoronllehaiCifllaundeiii!IIIICI, toanyJ*llllll for 
lnlluwil!gCM'IIftmPI/I91olnlll!niMdllctrQ'IIIIpl~l of 
11nYFedeiii89QQIIY, a Memllar cfCclnpas, an alll01tor 
tmpl~d~« antaUl(G)'III<II • Memberaf 
CGngess .IA~cn'WIIbllelrfllldngot VPJ J=tdaral 
COIIt'IC!, 1hllmllkil19 of allY F~ sr.ant,ltll nllldnllaf 11nY 
Facleral Joan, ~enfaling ~ Dfaf1YCIOCipei'8m agvemlll\ 
llfldVII~ COIIli~lellewal. amenlfmenl. tJt 
madlllcd011 of llt'f r:.dmll co libel, pnt.loat. or 
~~ 

11. If ""J fund&Cilller!han FacleaiiJIPIOPiia1ed 1\JIIds have 
batnpld«'l'lill be pidio-.J perscn fot~I1DW 
~tDitlllliaoceiii'IGftet«llti'IJllCIYMOfanyYadatal 
-a~·~lll'of~mdlceror-gyaaaf 
<;Dng~SS.« .. empl~ofaMe111btr<l~lr1 
comtctlll1 v.itl tic F~ Clllllr.lcl, Jlliilllf, lain, or 
co~aJII'emant.lle \11\detSI~alldl ~ate 11\d 
submit Stai1dard '-'-lL. ":DDsdCISGI'Ii Fonn to Report 
Lollllyil\g" in~'loftl ibl ii'ISIMi<!"$ 

2 'JNs~onlsamJ!IIIill lt~offact141on 
Which rillaftce..WSjllacad'Wtltri!Nt~·wac mac!• or 
4n1nflnlo.. ~ ot1Na CIWUftcaliOI)lS • pi'trequlllt• 
for~or~ llltOfla'ltai!CadiOI'I ~ad ey31 
u s.c '13~ AllY JM!IIOII v.ttoflils1o •'- t~• ~lr.CI 
ce~U~~caton &ttaP be~ect1oa ~ pera~ofii0\11$S t~an 
$10:000 lnd nol.11101'1 flan$100,000 botlchsuch failure 

3-The prospe~ P'lfclpatlt a~ as; ~~~a by sul:iCI!lttitiJ Its 
~or linJPa&allhllt 1111 pal1idpemshaf ~ 1tlat1he 
~Jt! oftise~ be lnc!uded lnal krMI'tier 
8IJIJconfr.lcla. MliCh e:ceed $100,000 and lh8t all tuch 
rac:ipltnts stl8ll c.ltity and dlsclciJe .acanlt9Y 

11 
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ATTA~J.IENT A• EMP1.0YMENT N«< I!!AT£RIA.l.'S 
"PREI'.&R&NC.E FORN'PAIJ\CtiiAH OGVELCIPMENT 
t«GKWAY SYmM OR APPAl.ACKIAlil.CCAL ACCESS 
ROMCONT~ 
lbiJ prcMslon Ia 8Pli0Cablt10 all FJ!dw"•llld P/X)jects 1\lndeCS 
Piderth.e~lanR~ra~ntktof196S. 

1. OUii'll~ pllrfOJI'IIiiACO of tis~ 1I!UOIItrioc:tor 
U!de~to CloWOik~chls, orm~may be,doll!l 
a;~ Week. sltllll ~~19nCttO qUaJmodpeiScns Ytbo 
rtgJady ltclcle 1n file S8bor ~~n~a a dest;natQcl ~-OOL 
'litltiQiQ 1ho connctwarll is ~od. or\ho subrfSion, wlllt 
AwaladUII counSas of! be Stata \'lbervin .!he con Inlet 'WOrk il; 
sl:IIIW!d.~pt 

a. To1hucuent111at ~ JIIIIC!IS r.egulady rlil<l"llin 
1tla.ate:~~ are notavail;ble 

b For1herU&Gnablaml9d&othu:onlniotorloelqllay 
$V.I*'t1&QIYOI'$ptclal!yq~tdtnctdpmannelt~~eaUI)'to 
a&WII a" ef!iQent lll!81111'icn cl the conllac:\ WOik. 

o. POflba~~~~~~ GfOle conllaCIIGr lo lllfer ~11\1110)1nent to 
llfaslftt«fonnetelllJ)Ioyelsas Ill r.utof allwM ~· 
llll;e~~~llf0VIdedbst111arvoberof~l 
peiiGflSeqlioytdlft'ltttita'*'Pantacapb{1o)WIInot 
G~oeed20~0f1hOtD~IIIIIIbllrofeii!JiloyeesemptQYtd 
by 111 conbcloten lilt COI'Ibdwadc. ~~XC~Pla JII'DVIded rr~ 
~h(4}1191ow. 

a.lheccnllaO!Dfsha• daceajob«dentlll1h8SIII8 
EIIIPI~ Samctllldlca'5ng (8)1118 claSiitiCidcnrl of!ha 
taborara. nmiJ&aH:SIIIId otlltrempiD)'IIII J'lqllired1o ptlform 
tleaantr.ectYMc (ll)llllnumberofelriJI)oyMSI_!IIJUi'llllln 
scllolaatlftcallm. {o)tle~eonw.chtle~ 
et~lllcb1liiUII~Yiiii,.NCI\ited...S(d}•~o'lber 
~lnl'amldanNC!IIhd by 'lie SllltllmJII¥!111\ 
Senlce to 1XIII;IIIIta Ill jobanlarfoml The jcbonfWJIIIIY 110 
Jllacad Ytltltlt Stitt ~Stmce ln'Atltirlaorlly 
II!IJib- JTdllirutlleeCU'SioflleCOAirlc\v.ui!.Uie 
lnfonnallon lllblrlii!ICI tiY lbeCOIIItXtllr In lllo C!IQ'nal Job Oilier 
is~ 'lllocUed. till piiNc:ip.ntahe JIIOIIIP\IY'IIII'OIJ 
lhO S1ale ir1¥!1¥1Gn1 S9nlce. 

3. Tha Clll'llr3C1Ilr sllal salve M 1:CilSICieralioa 10,n qlllliftlll 
]dl appi!C8Jit? reft~Nd toJil'n)ly 1111 Slallt Emplo)mtnl 
~ce. Th8oontractDrllnot•redt19'<11114'11!liii'J'IIIen110 
lflif'J loll ~nts 'lit!o, Ill )!Is opldon.lll8 nat ~ed tl 
piR{OftiiM~CII af\\'Ol1Cmqulred 

4 If. ~nore weekfellov.ing hi ~ ofajotl Older~ 
1ha ~CII'IInlc:tllrv.flll1ht Sblte ElllplOYD~ent Ser.1ct, tla S1a1e 
Emjll~t.semce isUllblt10rvfet¥~Y~ftldjCIO 
apjlllcam.1otMI oonii:IIC!w. orlasJ b!l thefiCIIIiber 
""""'· theSIIte'EII!pt~~ WllfofwW • 
~1o~'C0t11ac!orlndk:allng!tl$unaval~ty·or 
~~pplicants. Such ~$halllMIINda • 11111 of1h• 
oo~~~ prqectl!fCIOidL Upon rtelipt of1hls 
c.rlhlc:alt,1he~may·empi17J~'/Itl0tlonol 
IICJrmaly IISIC181n-t.bor ataa10M pcsitOIISCOYIIIed bytle 
carflcal!l, ~ngtlal!I'Wslcnsof~ph (1c) 
:IbM. 

5 Tha pra'li&la15af23CFR 633207{a}al!awlhe 
cornctng •gencytoJ)ftWiclaa oonlrllclual pttferenc:a forb 
uae af ll'inlaiii9$GUI'CI ~trials natiwto1he Apo11acl"ian 

"'"on. 
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37. EXHIBIT J- FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work Include: 

Un~onn Administrative Requ1rem~nts for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule) 

The "Uniform Admlnt~ve Requirements for Agreements and Cooperative Agre~ments to 
State and Local GQvernments (Common Rule), at 49 Code of Federal Regulations, Part 18, 
except to the extent that otfler applicable federal requirements Oncludlng the provisions of 23 
CFR Parts 172 or 633 or 635) are more speclflc than provisions of Part 1 a and therefore 
supersede such Part 1 a provJslons. The requliements of 49 CFR 1a Include, without fimltation: 
the Local Agency/Contractor shall follow applicable procurement procedures, as required by 
section 1a.3B(d); the Local Agency/Contractor shall request and obtain prlor COOT approval of 
changes to any subcontracts In the manner, and to the extent required by, applicable provisions 
of section 18.30; the Local Agency/Contractor shall comply wlth section 18.37 concerning any 
sub-Agreements; to expedite any COOT approval, the Local Agency/Contractor's attorney, or 
other authorized representative, shall also submit a letter to COOT certifying Local 
Agency/Contractor compliance w1th section 18.30 change order procedures, and with 18.3B(d) 
procurement procedures, and w1th 18.37 sub-Agreement procedures, as appBcable; 
the Local Agency/Contractor shall Incorporate the speclflc contract provisions described In 
18.36(1) (which are also deemed Incorporated herein) Into any subcontract(&) for such services 
as terms and conditions of those subcontracts. 
Executive Order 11246 
Executive Order 11246 of September 24, fees entitled ''Equal Employment Opportunity," as 
amended by Executive Order 11375 of October 13, 1967 and as supplemented In Department 
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded In excess of 
$10,000 by the Local Agencys and their contractors or the Local Agencys). 
Copeland "Anti-Kickback .. Act 
The Copeland "AntJ.Kickback" Act (18 U.S. C. a74) as supplemented In Department of Labor 
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair). 
Davis-Bacon Act 
The Oavls-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local 
Agencys and the Local Agencys when required by Federal Agreement program legislation. This 
act requl~ that ~II laborers and mechani96 employed by contractors or sub-contractors to work 
on ~nstructlon projects financed by federal assistance must be paid wages not less than those 
established for the locality of the project by the Secretary of Labor). 
Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 u.s.c. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction 
contracts awarded by the Local Agency's In excess of $2,000, and In excess of $2,500 for other 
contracts which Involve the employment of mechanics or laborers). 
Clear Air Act · 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 
1a57{h), section 508 of the Clean Water Act (33 U.S.C. 1388). Executive Order 11738, and 
Environmental Protection Agency regulations {40 CFR Part 15) (contracts, subcontracts, and 
S!Jb-Agreements of amounts In excess of $100,000). 
Energy Polley and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan Issued In compliance with the Energy Polley and Conservation Act 
(Pup. L 94-163). 
OMB Circulars 
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Office of Manage.rnentand Budget CircularsA-87, A-21 or A-122, and A-102 or A-110, 
whichever Js applicable. 
Hatch Act 
The Hatch Act (5 USC 1501-1508) and PubUc Law 95-454 Section 4728. These statutes state 
that fedenal funds cannot be used fDr partisan polltlcal purposes of any kind by any person or 
organization Involved In the administration offederaUy-asslSted programs. 
NondJscrlmlnatlon 
42 USC 6101 et sea. 42 USC 2000d, 29 USC 794, and Jmplementlng regulation, 45 C.F.R. Part 
80 et. sea. These acts require that no person ~haD, on the grounds of race, color, national 
origin, age, or handicap, be excluded from partlclpatlon In or be subjected to dlscrlmlnatlon in 
any program or activity funded, In whole or part, by federal funds. 
ADA 
The Americans with DlsabJiltlesAct (Public Law 101-336; 4~ USC 12101, 12102, 12111-12117, 
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 
USC611. 
Uniform Relocatlon Assistance and Real Property Acquls~ton Policies Act 
The Uniform Relocation Assistance and Real Property Acqutsltlon Policies Act, as amended 
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor 
Is acquiring real property and displacing households or businesses In the performance of the 
Agreement). 
Drug-Free Workplace Act 
The Drug-Free Workplace Act (PUblic Law 100-690 THie V, subtitleD, 41 USC 701 et sea.). 
Age Discrimination Act of 1~76 
The Age Dlscrlmlnatlon Act of 1975, 42 U.S.C. Sections 6101 et. sea. and Its implementing 
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as 
amended, and Implementing regulation 45 C.F.R. Part 84. 
23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts". 
23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction 
Contracts". 
23 C.F.R. Part 635 
23 C.F.R. Part 636, concerning "Construction and Mainten~nce Provisions". 
Title VI of the CJvll Rights Act of 1964 and 162(a) ofthe Federal Aid Highway Act of 1973 
TJtle VJ of the CMI Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
rt!CJulrements for which are shown In the Nondlscrlmlnatlon Provisions, which are attached 
hereto and made a part hereof. 
Nondiscrimination Provisions: 
In compfiance with THie VI of the Civil Rights Act of 19~ and with Section 162(a) of the Federal 
Aid Highway Act of 1973, the Contractor, for Itself, its assignees and successors In Interest, 
agree ~s follows: 

I. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative 

to nondiscrlmlnatlon in Federally assisted programs of the Department of Transportation 
(Title 49, Code of Fedenal Regulations, Part 21, hereinafter referred to as the 
"Regulatlons'1, which are herein incorporated by reference and made a part of this 
Agreement 

11. Nondiscrimination 
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The Contractor, with regard ~o the work perf,ormed by it aft~r awa(d and prior to completion 
of the contract wor~ wm not dlscrlmtnate on the ground of race, color, sex, mental-or 
physical handicap or n~onai origin In the selection and retention of Subcontractors, 
Including pro.curement at materials and Jeases of equipment. The Contractor will not 
.participate either directly or lndlrectly In the discrimination prohiblted by Section 21.5 of 
the Regulations, Including etTlployment practices when the contract covers a program 
set fortt) Jn Appendix C of the Regulations. 

Iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment 
In an sollcitatlohs either by competitive bidding or negotiation made by the Contractor for 

work to be performed under a subcontraCt, lnqludtng procurement of material~ or 
equipment. each potential Subcontra~or or supplier shall be notified by the Contractor 
of the Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, s~, mental or physical handicap or 
national origin. 

lv. Information and Reports 
The Contractor will provide all Information and reports required by the Regulations, or orders 

and Instructions Issued pursuant thereto and will permit access to Its bool<s, records, 
accounts, other souri:es of lnfoi'JTlatiOn and Its facUlties as may be determined by the 
state or the FHWA to be pertinent to ascertain compliance wlth such Regulations, 
orders and Instructions. Where any Information requlr8d of the Contractor is in the 
excluslve possession of another who faDs or refuses to furnish this Information, the 
Contractor shall so certify to the state, or the FHWA as appropriate and shall set forth 
what efforts have been made to obtain the Information. 

v. Sanctions for Non09mpllance 
In the event of the Contractor's noncompliance wlth the nondlscrlmlnatJon provisions of thls 
Agreement. the state shall Impose such contract sanctions as It or the FHWA may determine 
to be appropriate, inclu~lng, but not limited to: a. Withholding of payments to the Contractor 
under the contract until the Contractor complies, and/or b. Cancellation, termination or 
suspension of the contract, In whole or in part. 

lncorporatlqn of Provisions §22 
The Contractor wllllnclude the provisions of paragraphs A through F In every subcontract. 
Including procurement of materials and leases of equipment. unless ~mPt by the Regulatlor:JS, 
orders, or instructions Issued purs\Jant thereto. The Contractor will take such action wjth respect 
to any subcontract or procurement as the state or the FHWA may direct as a means of 
enforcing such provisions Including sanctions for noncompliance; provided, however, that, In the 
event the Contractor becomes Involved In, or Is threatened with, litigation with a Subcontractor 
or suppDer as a result of such direction, the Contractor may request the state to enter Into such 
litigation to protect the Interest of the stat~ and In addition, the Contractor may request the 
FHWA to enter Into such litigation to protect the IntereSts of the United States. 
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38. EXHIBIT k -SUPPLEMENTAL FEDERAL PROViSIONS 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended 
Revlsed as of 3-20-13 

The contract, grant, or purc~ase order to which these Supplemental Proytsions are attached has been funded, 
In whole or Jn part, with an Award of Federal funds. In the event of a confDct between the pr~vlslons of these 
Supplemental Provlslcns, the Special Provlslons, t~e contract or any attachments or exhibits Incorporated Into 
and made a j>art of the contract, the provisions of these Supplemental Provisions shall control. 

1. Deflnltlons. For the purposes of these Supplemental Provisions, the following terms shall have the 
mesnlngs ascrJbed to them below. 

1.1. "Award" means an award of Federal financial assistance that a non-Federal Entlty receives or 
administers In the form of: 

1.1.1,Grants; 
1.1~Contracta; 
1.1.3. Cooperative agreements, which do not Include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
emended (15 u.s. c. 3710); 

1.1.4.Loans; 
1.1.6.Loan Guarantees; 
1.1.8.Subaldles; 
1.1.7.1naurance; 
1.1.8.Food commodities; 
1.1.B.Direct appropriations; 
1.1.10. Assessed &J'\d voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entitles. 

Award does not Include: 
1.1.12. Technical assistance, which provides services In lieu of money; 
1.1.13. A transfer of title to Federally-owned prop•rty provided In lieu of money; even If the award 

Is called a grant; 
1.1.14. Any awSrd classified for security purposes; or 
1.1.15. Any award funded In whole or In part with Recovery funds, es defined In section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Pubnc Law 111-5). 

1.2. "Contract" means the contract to which these Supplemental Provisions are attached and Includes all 
Awai'd types In §1.1.1 through 1.1.11 above. 

1.3. "Contractor" means the party or parties to a Contract funded, In whole or In part, with Federal 
flnanclal aislstance, other than the Prime Recipient, and Includes grantees, subgrantees, 
SubreclplentS, and borrowers. For purposes of Transparency Act reporting, Contractor does not 
Include Vendors. 

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established 
end assigned by Dun and Bradstreet, Inc. to uniquely Identify a business entity. Dun and Bradstreet's 
we~site may be found at http;J/fedgov.dnb.comlwebform. 

1.5. "Entity" means ail of the following as defined at 2 CFR part 25, subpart C; 
· 1.5.1. A governmental organization, which Is a State, local gbvemment, or Indian Tribe; 

1.5.2.A foreign public entlty; 
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1.5.3.A domestic QT foreign notrproflt organization; 
1.5.4.A domestic or foreign for-profit organization; and 
1.5.5. A' Federal agency, but only a Subrecipient .under an Award or Subaward to a non-Federal 

entity. 

1.6. "Executive" means an offl~er, managing partner or any other employee In a management position. 

1.7. .nfederal Award Jdentificatlon Number (FAIN)" means an Award number assigned by a Federal 
agency to a Prime Recipient 

1.9. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
28?), as amende~ by §6202 of Public Law 110-252. FFATA, as amended, also Is referred to as the 
"Transparency Act." 

1.9. "Prime Recipient" means a Colorado State agency or Institution of higher education that receives an 
Award. 

1.10. asubaward" means a legal Instrument pursuant to whh;h a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrectplent, In exchange for the Subreclplent's support In the 
perfonnance Of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. asubreclplent" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receMng Federal funds through a Prime Recipient to support the performance-of 
the Federal project or program far which ~he Federal funds wera awarded. A Subrectptent Is subject to 
the terms and condltlons of the Federal Award to the Prime Replptent. Including program compliance 
requirements. The term ~subraclplent" Includes and may be referid to as Subgrantee. 

1.12. asubreclplent Parent DUNS Number" means the subrectptent parant organization's 9-dlglt Data 
Universal Numbering System (DUNS) number that appears In the subreclplenfs System for AWBTfJ 
Management (SAM) profile, If appDcable. 

1.13. asupplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purehase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be ravJaed pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or Institution of higher education. 

1.14. "System for Award Management (SAM)" means the Federal repository Into which an Entity must 
enter the Information requlrad under the Transparency Act, which may be found at 
htto://www.sam.qOv. 

1.15. "Total Compensation" means the cash and noncash dollar value earned py an Executive during the 
Prime Reclplenfs C?r Subfectplenrs preceding fiscal year and Includes the following: 

1.15.1. Salary and bonus; 
1.16.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount 

rec6gnlz'd tOr financial $tement reporting purposes w_lth raspect to the fiscal year In 
accordance with the statement of Financial Accounting Standards No. 123 (Revised 
200~ (FAS 123R), Shared Based Payments; . 

1.15.3. Earnings for services under non-equity Incentive plans, not Including group life, health, 
hosp~llzation or medical reimbursement plans that do not discriminate In favor of 
Executives and are avallable generally to all salaried employees; 

1.15.4. Change In present value of defined benefit arid actuarial pension plans: 
1.16.5. Above-market earnings on deferred compensation which Is not tax-qualified; 
1.15.6. Other compensation, If the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life Insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. "Transparency Acf' means the Federal Funding Accountability and Transparency Act of 2006 (Pubfic 
Law 1 09-282), as amended by §6202 of Public Law 110-252. The Transparency Act also Is referred 
toasFFATA. . 

Exhibit K- Paae 2 of 4 



1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Awa,d. A Vendor ls not a Prlme Recipient or a Subreclplent 8J1d 
is not subje~ to the terms and conditions of the Federal award. Program compliance requlrements do 
not pass through to a Vendor. 

2. Compliance. Contractor shall comply wlth all applicable provisions of the Transparency Act and the 
regulations lssu.ed pursuant thereto. lncl.uding but not limited to these Suppleme·n.tal Provisions. Any 
revisions to such provlslons or regulations shall automatl!ially become a part of these Suppl,mental 
Piovlsions, without the necessity of either partY executing al)y further lnstrument The State of Colorado 
may provide written notification to Contrl!ctor of such revlstons, but such notice shall not be a condition 
prt;~cedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Un1versa1 Numbering System (DUNS) Requirements. 

3.1. SAM. Contractor shall maintain the currency of its information In SAM until the Contractor submits the 
final financial report required under the Awai'd. or receives final payment. whichever Is later. 
Contractor shall review and update SAM Information at least annually after the lnltial registration, and 
more frequently 1f required by changes In Its lnfonnatlon. 

3.2. DUNS. Contractor shall provide Ita DUNS number to Ita Prime Recipient. and shall update 
Contractor's Information In Dun & Bradstreet, Inc. at least annuaUy after the lnlltal registration, and 
more frequently 1f requlred by changes In Contractor's lnfonnatlon. 

4. Total Compensation. Contractor shall Include Total Compensation In SAM for each of fts five most highly 
compensated Executives for the preceding fiscal year If: 

4.1. The total Federal funding authorized to date under the Award Is $25,000 or more; and 

4.2. In the preceding fletcal year, Contractor received: 
4.2.1. 80% or more of Its annual gross ravanues from Federal procurement contracts and 

subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more In annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to lnfonnatlon about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 {15 U.S. C. 
78m(a), 78o(d) or§ 8104 of the Internal Revenue Code of 1988. 

6. Reporting. Contlactor shall report data elements to SAM and to the Prime Recipient as required In §7 
below If Contractor II a Subreclplent for the Award pursuant to the Transparency Act No direct payment 
shan be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cOlt of producing such reports shall be lnclud~d In the Contract price. The reporting requirements In §7 
b~low are based on guidance from the US Office of Management and Bu~get (OMB), and as such are 
subject to change at any time by OMB. Any such changes shall be automatically Incorporated Into this 
Contract and shall become part of Contractots obligations under this Contract, as provided In §2 above. 
The Colorado Office of the ~e Controller will provide summaries of revised OM'B reporting requirements 
at http:/Jwww,colorado.goy/doa/dfQ/sCo!FFATAhtm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010. Reporting requirements Jn §7 below apply to new Awards as of 
October 1, 2010, 1f the Initial award Is $25,000 or more. If the Initial Award Is below $25,000 but subsequent 
Award modifications result In a total Award of $25,000 or mere, the Award Ia subject to the reporting 
requl~ments as of th' date the Award exceeds $25,000. If the Initial Award 1s $25,000 or more, but funding 
is subs.equenUy de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 
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7. Subreclplent Reporting Requirements. If Contractor Is a Sub recipient, Contractor shall report as set forth 
below. 

7.1 ToSAM. A Subr~cipi~nt shall register In SAM and report the following data elements Jn SAM for ~ch 
Federal Award ldentiflcation Number no later than the end of the month following the month In which 
the Subaward was made: 

7.1.1 Subreciplent DUNS Number; 
7.1.2 Subreciplent DUNS Number+ 4 if more than one electronic funds transfer (EFT) account; 
7.1.3 Subreclplent Parent DUNS Number; 
7.1.4 Subreciplenrs address, Including: Street Address, City, state, Country, Zip+ 4, and 

CongreSsional District; 
7.1.5 SubrecJplent's top 5 most highly compensated Executives if the criteria In §4 above are 

met; and 
7.1.6 Subrecipient's Total Compensation oftop 5 most highly compensated Executives If 

criteria In §4 above met. 

7.2 To Prlme Recipient. A Subreclplent shall report to Its Prime Recipient, upon the effective date of the 
Contrac~ the following data elements: 

7.2.1 Subreclptenrs DUNS Number as registered In SAM. 
7 .2.2 Primary Place of Performance lnformatlofl, Including: Street Address, City, State, 

Country, Zip code+ 4, and Congressional District. 

8. Exemptions. 

8.1. These Supplemental Provisions do not apply to an lndMdual who receives en Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate In his or 
her name. 

8.2 A Contractor with gross Income from all sources of less than $300,000 In the previous tax year Is 
exempt from the requirements to report Subawards and the Total Compensation of Its most highly 
compensated Executives. 

8.3 Effective October 1, 2010, ·Award• currently means a grant, cooperative agreement, or other 
arrangement as defined In Section 1.1 of these Special Provisions. On future dates •Awa.rd" may 
Include other Items to be specified by OMB In policy memoranda ~table at the OMB Web slte; 
Award also wm Include other types of Awards subject to the Transparency Act 

8.4 There are no Transparency Act reporting requirements for Vendors. 

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice If 
the default remains uncured five calendar days following the termination of the 30 day nptlce period. This 
remedy wfll be In addition to any other remedy available to the State of Colorado under the Contrac~ at law 
or In equity. 
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