
RESOLUTION NO. 

A RESOLUTION DIRECTING TRECRIEE EXECUTIVE OFFICER OF 
COLORADO SPRINGS UTILITIES TO EXECUTE AN AGREEMENT FOR 
MONTR-TO-MONTR WATER SERVICE WITRDONALA WATER AND 
SANITATION DISTRICT 

Whereas,CltyCode^ 1^.4^04 allows Colorado Springs Utilities to provide by 
oontraot for the use of or oonneotlon to the Utility supply system by Institutions, plants, 
districts, governments, munlolpaloorporatlons,orotherslmllarusers^ and 

WHEREAS, the Donala Waterand Sanitation Dlstrlot IsaColorado statutory 
water and sanitation district with servloe boundaries looated generally In the area of 
Cleneagle outside of, but ad^aoent to, the City of Colorado Springs^ and 

WHEREAS, the Donala Water and Sanitation Dlstrlot was formed on November 
^0,1^7^ and provides water servloe to approximately ^,^00 taps within the Colorado 
Sprlngsmetropolltanarea^and 

WHEREAS, the Donala Water and Sanitation Dlstrlot has aogulred and Is 
oontlnulng to aogulre new, renewable water rights for Its existing and future munlolpal 
uses^and 

WHEREAS, the Donala Water and Sanitation Dlstrlot does not ourrently have the 
Infrastructure to deliver Its renewable waterto Its servloe territory and Is currently able to 
use those water rights by utlll^lngaspeolaloontraot for short term water servloe It has 
had with Colorado Springs Utilities slnoe^Ollthat expires on Deoember^l, ^015^ and 

WHEREAS, the Donala Water and Sanitation Dlstrlot Is making good faith efforts 
toobtaln all permits andapprovalsneededtobeoomeaSouthern Delivery System 
pro^eotbeneflolary In order for It to be able to use the Southern Delivery System pro^eot 
to dellverwaterto Its servloe territory^ and 

WHEREAS, the Donala Water and Sanitation Dlstrlot hasaoontlnulng need for 
water to supply Its oustomers and has requested month-to-month water servloe from 
Colorado SprlngsUtllltlesuntll the Southern Delivery System beoomesoommerolally 
operational^ and 

WHEREAS, Colorado Springs Utilities Is Inaposltlon to supplywaterservloe to 
the Donala Water and Sanitation Dlstrlot onamonth-to-monthbasls^ and 

WHEREAS, In exchange for month-to-month water servloe, the Donala Water 
and Sanitation Dlstrlot has agreed to payawater rate plusasystem usage fee based 
on applloable outside City rates and an option to purchase return flows at the applicable 
augmentation rate^and 



WHEREAS, Colorado Springs Utilities requests that City Council authorize and 
direct the Chief Executive Officer for Colorado Springs Utilities to execute an agreement 
for month-to-month water service with the Donala Water and Sanitation District; and 

WHEREAS, the City Council finds that it is in the best interest of the City and the 
surrounding community for Colorado Springs Utilities to enter into a month-to-month 
water services agreement with the Donala Water and Sanitation District. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLORADO 
SPRINGS: 

Section 1. The City Council finds and determines that a month-to-month water 
services agreement between Colorado Springs Utilities and the Donala Water and 
Sanitation District will benefit the public health, safety and welfare of the surrounding 
community and is in the best interest of the City. 

Section 2. The Chief Executive Officer for Colorado Springs Utilities is 
authorized and directed to enter into a month-to-month water services agreement with 
the Donala Water and Sanitation District in a form substantially similar to that attached 
hereto. 

Section 3. This Resolution shall be in full force and effect immediately upon its 
adoption. 

DATED at Colorado Springs, Colorado, this 10 t h day of November, 2815 
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ACREEMENTEORMOl^H-^ 

^ ^ ^ ^ ^ ^ 
TIHSAGREElvtEl^^Agreement^lsmadeandenteredmtotnls ,2015byand 

between Color^o Springs Dtlllbes, an enterprise ofme City ofColoradoSprings,aCol^ 

bome-rulecltyandmuntctpal corporation, beretnaftercalled^DTlLlTT^ 

Water and Sanitation District, 15850 Holbein Drive, Colorado Springs, Colorado, beremn^ 

called^DlSTRlCTB' 

RECITALS 

A. DISTRICT isaColor^dostamtorywaterand sanitation districtwltb service bou^ 

located generally in me area ofCleneagle, outside of, butadjacent to, the City of 

Colorado Springs. DISTRICT was formed onNovember 30,1972 and currently servesa 

customer base ofapproximately 2,600 taps in the Colorado Springs metropolitan area; 

R. DISTTUCT intends to increase and diversify its watersupplytomeetits long-term water 

needs and reduce its historic and currentreliance on non-renewable groundwater 

resources; 

C. Tothat end, DISTRICT has purchasedrenewablewatersupplies, but does nothave the 

means to convey the renewable water at this time; 

D. ITflLIT^ES currently has infrastructure cap̂ ^ 

interruptible supply offully consumable water,sufficientwatertransportation, 

displacement, and storagecapacity not mcluding UTILITIES^ excess capacity storage 

spacemthePryingpan-ArkansasProject;andwatertreatmentcapacitytop 

term, interruptiblewaterrelatedservicesto DISTRICT until such timeasUTILI^^ 

determines in its sole discretion thatmeSoumern Delivery System has become 

commercially operational; 

E. DIST^CThastal^enstepstobecomeaparticipantintheSouthernDelivery System 

inclumngpursuingthenecessarypermissior^ from bom m e ^ 

Pueblo County; 

Ê  PursuanttoSectlon6^50(WaterRr 

ofColorado Springs, asamended,meCityofColorado Springs has meaumorityto buy, 

exchange, augment, lease, own, and control waterandwaterrigbts; and 



FUTILITIES has entered into this Agreement pursuant to Section 12.4.304 (Service; 

Special Contract)ofArticle4(WaterCode)ofChapter 12 (Utilities)oftheCodeofthe 

City ofColoradoSprings2001,asamended(Drd. 10-76). 

NDW,THEl^tDRE,PDRGDDDANDVALUA8LECDNStDE 

THEPD1^CDINC^P1^SENTATIDNS,ITISAC^ED 

L T ^ ^ This Agreement shall become effective on^anuaryl,2016and shall remain in 

effect until December31,2016, unless terminated or renewed as set forth in this 

paragraph This Agreement may he renewed In cue year 

ChiefExecutiveDfficer'sdiscretion, after consultation with City staff, tor up to two 

additional years, but in no case longer than December31,2018. Notwithstanding the 

foregoing, UTILITIES shall have the right to suspend month-to-month water service to 

DISTRlCTunder this Agreement thirty (30) days after UTILITIES providesadvance 

notice to DISTRICT that UTILITIES has determined, in its sole discretion, that the 

Southern Delivery System is commercially operational and/orthat UTILITIES has 

received notice, or information, that either Pueblo County orthe Bureau ofReclamation 

considers the implementation or continuation ofthis Agreement to be at variance with the 

terms of permits or contracts forthe operation ofthe Southern Delivery System unless the 

following occurs prior to the expiration of the thirty (30)day notice period: (1) 

DISTRlCTobtainsastorage contract in Pueblo Reservoir from the Bureau of 

Reclamation and provides notice ofsame to UTILITIES; and, (2) DISTRICT obtains 

v^tten confirmation from Pueblo County that continuing to receive month-to-month 

service from UTILITIES pursuant to the terms and conditions ofthis Agreement and 

DISTRlCT'scontractwiththeBureauofReclamationuntil suchtimeasDISTRlCT 

obtains the necessary permits and permissions foruseofthe Southern Delivery System 

from both the Bureau ofReclamation and Pueblo County does not violate the terms of 

any permits or contracts for the operation ofthe Southern Delivery System, and provides 

notice of same to Utilities. Ifsuch conditions are met during the thirty (30) day notice 

period, month-to-month water service to DISTRlCTwill not be suspended. If such 

conditions are met after month-to-month water service underthis Agreement is 

suspended by UT1L11ES, UTILITIES may reinstate month-to-month water service under 



thisAgreementtoDIST^CT. inmeeventmatmonm-to-monm 

suspended oris reinstated, this Agreementmay rem 

termassetformar^veorsuchtimeas UTILITIES andDlSTl^CT enter 

servicecontr^ctfordeliveryofwaterto DISTINCT via meSoum^ 

whichever occurs first. Eimerparty shall have me righttotermir^te this Agreementat 

anytirnepriortoUTILITIES'providingUlSTRfCTwithadv^ 

Soumem Delivery System will hecomecorr^erciallyoperatiortal; such terminal 

heefi^tivesixty^O)daysattermepartyr^questingter^ 

termination to the otherparty. Upon termination, all ohligafionsofthe parties set torthin 

misAgreementshall cease, exceptmatDlSTT^CTsohligatior^tomal^eanypay^ 

forserviceunderthisAgreementprovidedasofthe date ofme termination shâ ^ 

termination. 

2. Supersedes PreviousA^ree^eu^ 

efTective date, this AgreementsupersedesmeexpiredAgreementforSho 

Service dated Ivlayl,Holland any amendments oraddendums thereto. 

3. DIST^C^SOh^ationtoProvideServieeto^ 

n^ntain and operate its independent water supply system onacontinuous, year-round 

hasis,soastohepreparedtoprovideanywaterr^quiredhyDlSTT^CTscustomersm 

excessofthewaterprovidedhy UTILITIES pursuanttothisAgreement.DlSTl^C^ 

agrees mat me DlSTl^CThears the sole responsihilityforprovidinganadeq^ 

ofwatertorits growth. 

4. Mout^to-MoutnWaterServiee:Durin^metermof 

provide to DlSTl̂ UCT^ssystemamonmlymimmum amount oflOacre-feetoftrea 

potahle water, onatake-or-payhasis.UTlLlTlES shall not heohligated to provideto 

DISTINCT morethanl,OOOacre-feetannually.Thewaterdeliveredtom^ 

willheUTlLiTlES^ owned 

rr^yprovide UTILITIES wimtullyeonsumahle water owned or leas 

thatisdecreedtormunicipaluse^DlSTRiCTWater^toreplac^ 

systemEuil Service Waterdeliveredto DISTINCT. TotheextentDlSTRiOTWateris 

provided to UTILITIES, me DlST^CTv^llreceiveacreditas stated inAppendixA^ 



5. Use ofwater: The DISTRICT agrees not to use the water provided pursuant to this 

Agreement, directly or indirectly,tofhrnish water outside the Arkansas River Easin. 

DISTRICT agrees not to use the water provided pursuant to this Agreement, directly or 

indirectly,to furnish water outside DISTRlCT'sexisting service territory as of the date of 

this Agreement or to any entity orperson other man the current residential, commercial, 

and industrial customers ofD!STR!CT,except DISTRICT may serve subdivided lots 

within Chaparral Hills Subdivision, El Paso County, Colorado, which are served under 

court order by the DlSTRlCT,as well as Academy Water and Sanitation District if 

absorbed intoDISTRICT'sservice area. Neither Chaparral Hills Subdivision nor 

Academy Water and Sanitation District are beneficiaries ofthis Agreement, except as 

they may receive water service from DISTRICT. 

6. Requests for and Delivery ofWater: DISTRICT shall directly communicate with 

UTILITIES'Systems Control as specified in 6.A. and Ibllow-upwithawritten request 

for deliveries ofwater specifying amounts, rates, and duration at least three (3) business 

days prior to the expected delivery date(s). UTILITIES will providearesponse at least 

one (l)daypriorto the requested delivery date accepting, modifying, or denying the 

request. Forthe purposes ofDISTRlCT requesting service and UTILITIES responding 

to requests, the term "written" shall include communications by electronic mail to certain 

electronic mail addresses, which DISTRICT and UTILITIES shall provide to each other 

upon execution ofthis Agreement. DISTRICT shall limit its water demand on 

UTILITIES'system to an instantaneous fiow rate ofnot less than 200 gallons per minute, 

not more than 2,083 gallons per minute, andatotal maximum daily delivery ofl .2 

million gallons per day^daily flow limit). UTILITIES agrees to maintain the hydraulic 

gradeline at the connection point betweenDlSTRlCT'ssystem and UTILITIES'system 

atorabove7,072feet. UTILITIES may,as it deems necessary and without providing 

DISTRlCTnotice, increase, decrease, or waive these daily and instantaneous flow limits 

based on system performance to protect UTILITIES'water system and deliveries to 

UTILITIES'customers ormr other good cause. UTILITIES will make best efforts to 

provide DISTRICT timely notice ofany changes ofthis type. 

FUTILITIES System Control: 



i . Operations Supervisor^eremyMcEeain. jmcbeain^csu.org. office (719) 

6^4588, cell phone(719)494^973. 

it. System Control Operator, if acknowledged within24 hours by ivlr. 

lvlcEeain,office(719)^^70. 

ill. Water accountin^^csu.or^ 

R.UlSTRlCT'sSystem Control: 

i . Superintendent. Robert Hull, robert^donalawatercom. office (719) 488-

3603, cell phone(719)499-366L 

ii . ChiefWaterOperator.MarkParker.markp^donalawater.com. office 

(719)488-3603,cellphone(719)499-8^. 

7. AeeentanceofDISTRICTWatermtoUTILITIES^WaterSvstem:UTlLl^ 

accept UlSTRfCTWater into UTILITIES'water system which will thereby transfer 

ownershipoftheUlSTRlCTWatertoUTlLlTlES.TheamountofDISTRICTWater 

accepted by UTILITIES shall not exceed the amount ofEull Service Water UTILITIES 

provides to DISTRICT pursuant to this Agreement plus any system losses. Tbe 

acceptance ofDISTRlCTWater will be accomplished by book over ofDISTRlCTWater 

from DlSTRlCT'saccount in Pueblo Reservoir, or some other mutually agreed upon 

location, to the UTILITIES'watersystemasdesignatedby UTILITIES. DISTRICT 

Water shall be delivered to UTILITIES as requested at UTILITIES'sole discretion. 

Further, it is agreed that UTILITIES shall not be obligated to accept into its water system 

any DISTRlCTWaterthat would interfere with UTILITIES'rights, operations, oryields. 

Any DISTRICT Water not accepted into UTILITIES'water system will be the sole 

responsibility ofDISTRfCT. 

8. Return Flows: 

A. All Full Service Water furnished by UTILITIES underthis Agreement is onlyforthe use 

ofDlSTR^CTfor the purposesfor which the water rights have been decreed. Except as 

provided in paragraph 8.Ebelow,neither DISTRICT nor its customers shall have the right to 

makeasuccession of uses of such water; and upon completion of the primary use, all 

dominion overthe Full Service Water furnished hereunder shall revert completely to 

UTILITIES 



UTILITIES retains the legal ownership ofand the right to use, reuse, successively use, and 

dispose of all return flows resulting from DISTRICT'sone-time use ofEull Service Water 

providedbyUTILITlES underthis Agreement. DISTRICT shall maintain dominion and 

control over all Eull Service Water during the distribution ofthe water and once returned to 

DISTRICT'swastewater collection system. DISTRICT shall be solely responsibleforthe 

collection, treatment and discharge ofall wastewater generated by the use ofFull Service 

Water furnished underthis Agreement. DISTRICT shall cooperate with UTILITIES to 

quantify the daily discharge of return flows attributed to Eull Service Water to permit their 

inclusion in the Monument/Tountain Creek Transit Loss Model. UTILITIES agrees to paya 

^ o ^ / ^ share ofDISTRICT'sflow-basedcostfor the use of me Monument/Eountain Creek 

Transit Loss Model based upon the percentage ofDISTRlCT'seffluent that is UTILITIES' 

return flows attributed to Eull Service Water provided to DISTRICTpursuant to this 

Agreement. DISTRICTshall be solely responsible tor its own base cost for the use of the 

Model. UTILITIES shall have the right to reviewthe water accounting documents of 

DISTRICT to verify the quantities of such return flows resultingfrom UTILITIES'Eull 

Service Waterdeliveriesto DISTRICT. 

E. Eull Servicewaterdeliveredto DISTRICT up to theamountofDISTRlCTWater 

furnished to UTILITIES to replace Eull Service Water in Utilities'water system shall be 

considered to be water owned by DISTRICT. Neither UTILITIES nor its customers shall 

have the right to makeasuccession of uses of such water; and upon delivery to DISTRICT, 

all dominion over such water furnished hereunder shall revert completely to DISTRICT. 

DISTRICT retains the legal ownership of and the right to use, reuse, successively use, and 

dispose of all return flows resulting from DISTRICT'suse of such water delivered by 

UTILITIES underthis Agreement. UTILITIES shall maintain dominion and control over all 

such water during the delivery ofthewaterto DISTRICT. 

9. Consequence ofLossofDominion over Return Flows: IfUTlLITIES should lose le^al 

domimon over the return flows that result from DISTRICT'S use ofthe water provided 

underthis Agreement, UTILITIES may take either ofthe following actions at its sole 

discretion: 



A. UTILITIES may apply the then-applicable augmentation tariffrate as provided to 

DiSTRICTpursuant to this Agreement where appropriate to compensate for the 

valueoftheretumflows lostto UTILITIES. DISTRICTagreestopay 

UTILITIESfor augmentation atthe rates established in AppendixAattached 

hereto and incorporated herein. UTILITIES will bill DISTRICT monthly in 

arrears with payment due within thirty (30) days ofthe date ofbilling; or 

R. UTILITIES may terminate this Agreement without any liability to DISTRICT or 

any third party including DISTRICT'scustomers. 

IQ.Water Rights Unaffected: No water rights are bein^ transferred to orfrom UTILITIES 

orDISTRlCT underthis Agreement. 

lLSer^ieeRate.SvstemUsageFee.andRitting: DISTRICT a^reestopav UTILITIES for 

waterprovided pursuant to this Agreement at the service rates established in Appendix 

A.TotheextentDlSTRICTWaterisacceptedbyUTILITlES,DlSTRICTwillreceivea 

water credit as provided inAppendix A. Additionally,DlSTRICT shall pay an 

annualized system usagefee as provided in Appendix A. UTILITIES will bill 

DISTRICT monthly in arrears with payment due within thirty (30)days of the date of 

billing. 

^.Metering: All water delivered underthis Agreement shall be measured at the point of 

connection between UTILITIES'andDISTRlCT'ssystems. If atanytime, either 

UTILITIES or DISTRICT questions the accuracy ofthe meter, either party may cause 

such meterto be tested for accuracy and recalibrated if necessary,at such party's 

expense. In the eventameter shall be tested, the party testingthe meter shall provide the 

otherparty with three (3) days notice of such testing. Ifthe parties cannot agree thatthe 

meter is measuring accurately,they shall choose an independent third party qualified to 

test the accuracy of such meters, whose decision regarding accuracy shall be binding on 

both parties. 

L3.vVaterUseRestrietions:Termination: DISTRICT agrees to establishformal 

restrictions regarding the use ofwater and to declare and enforce the same water use 

restrictions inforce within the City ofColorado Springs as directed by UTILITIES atany 

time duringthe term ofthis AgreementthatDISTRICT is taking delivery ofEull Service 



Water,consistentwithSectionl2.4.602and 12.4.1313 oftheCityCodeofColorado 

Springs 

DISTRICT acknowledges and consents to UTILITIES right to terminate deliveries of 

water under this Agreement due toasignificant interruption of water supplieŝ a 

substantial disruption (including, but not limited to, legal challenges impacting the water 

system,andmaintenanceandrepairtotheinfrastructure)toUTILITIES'watersystem,^ 

DISTRlCT'sbreachofamaterial term or conditions of this Agreement, at UTILITIES' 

convenience, upon thirty (30)days written notice, or as otherwise authorized by the City 

Code of Colorado Springs. UTILITIES will make reasonable efforts to notify the 

DISTRfCTof circumstances that could result in such termination.Inthe event the rate 

structure established in AppendixAis challenged in court,whether by DISTRlCTor by 

an independent third party,either party shall have the option to suspend services under 

this Agreement pending the outcome of such proceeding. Notwithstanding the preceding, 

nothing herein shall be interpreted to extend the term ofthis Agreement. 

14. Conservation Plan;The DISTRICT agrees to abide by and enforce its conservation plan 

submitted to the State in its current form or as it may be changed through the State's 

approval process. 

15. City of Colorado Springs Compliance; DISTRICT agrees to comply with all applicable 

ordinances, regulations and rules concerning the use ofUTlLlTlES'water system. 

16. Drinking Water Duality Regulatory Comnlianee; The water provided by UTILITIES 

into DISTRlCT'ssystem shall be potable water which complies with the Federal Safe 

Drinking Water Act and the applicable Colorado Primary Drinking Water Regulations^ 

C.C.R.1003-1). Pursuant to^l.8 ofthe Colorado Primary Drinking Water Regulations, 

UTILITIES'responsibility regarding the quality ofwater furnished shall extend only up 

to the point of deliverytoDlSTRlCT'swatersystem.The DISTRICT agreesthatits 

system constitutesaConsecutive System and, in accordance with^l.9 of the Colorado 

Primary Drinking Water Regulations, DISTRICT is responsible for all applicable 

monitoring and reporting requirements ofthe Colorado Primary Drinking Water 

Regulations for water within DISTRlCT'ssystem. 

l^.Colorado Water Quality Control Act Comnliance; If at any time during the term of 

this Agreement DISTRICT fails to meet the requirements of the Colorado WaterQuality 



Control Act and applicable control regulations promulgated and permits issued 

thereunder, after giving notice of thefailure,ifDlSTR!CTfails to undertake reasonable 

actions to come into compliance, UTILITIES may,in its sole discretion, suspend 

deliveries and interrupt its performance ofthis Agreement without commensurate 

extension of this Agreement or liability to DISTRlCTor any third party,including 

DISTRlCT'scustomers, until compliance is achieved. With or without suspension or 

interruption by UTILITIES,DlSTRICT,in the event of failure to meet such 

requirements, shall implement cost-effective solutions to reduce water pollution with the 

objective ofachicving and maintaining water quality in accordance with the applicable 

designated uses and water quality standards established by the Water Quality Control 

Commission, and discharge permit limits imposed by the Water Quality Control Division 

upon DISTRICT. In the event UTILlTlESfails to meet requirements ofthe Colorado 

Water Quality Control Act and applicable regulations thereunder, UTILITIES shall notify 

DISTINCT in the same manner as other customers, and DISTRICT shall have the option 

ofimmediately suspending the delivery of water underthis Agreement. 

18. Regional Cooneration: 

A. DISTRICT acknowledges and agrees to support the Fountain Creek Watershed, 

Flood Control, and Creenway District to the extent authorized under Colorado 

Revised Statutes ^ 2 1 1 0 0 1 , ^ ^ . 

R. DISTRICT irrevocably commits not to serve water purchased under this 

Agreement to property located outside ofthe natural drainage ofthe Arkansas 

River or to market, transfer, wheel, or otherwise provide water to properties or 

entities located outside the natural drainage ofthe Arkansas River Easin. 

C. DISTRICT agrees to actively support and cooperate with the City ofColorado 

Springs, El FasoCounty,and other regional entities havingjurisdiction over 

stormwater detention and retention on Fountain Creek and to take whatever 

actions mat are v^minDlSTRjCT'slegal authority to insure that stormwater in 

the Fountain Creek Easin does not increase above existing conditions, it being 

understood that DISTRICT has no express authority with respect to regulation or 

control of stormwater or funding of stormwater projects. 



B. DISTRICT agrees to accept and comply with the City ofPueblo Flow 

Management Program and Pueblo Recreational In-Channel Diversion Decree, 

both impacting the Arkansas River between Pueblo Dam and its confluence with 

Fountain Creek, in any applicationforachangeofwater rights or exchange 

implicating that reach ofthe Arkansas River. 

E. DISTRICT agrees to participate^^ in any water quality monitoring or 

studies to the same degree and extent as undertaken by the City ofColorado 

Springs under its Pueblo County 1041permitforthe Southern Delivery System. 

DISTRICT shallpayayearlywaterqualitymonitoringfeeasprovidedin 

Appendix A. UTILITIES will bill DISTRICT annuallywith payment due within 

thirty (30) days ofthe date ofbilling. 

P. DISTRICT agrees to support any studies ofafioodeontroi dam or dams on 

Fountain Creek, it being understood that DISTRICT has no express authorityto 

regulate or control stormwater or fund stormwater projects. 

19. No Assignment Without Consent; No Third Party Beneficiary; There shall be no 

assignment ofthe rights or obligations contained in this Agreement by either party 

without the prior v^itten consent by the other party,and any such assignment shall be 

null and void. Notwithstanding anything herein to the contrary,upon written notice to 

DISTRICT,UTILITIES may assign this Agreement without consent to the City of 

Colorado Springs, Colorado. Nothing herein shall be construed to give any rights or 

benefits hereunderto anyone otherthan UTILITIES and DISTRICT 

20. Legal Notice; Notices underthis A r̂eement̂  other than DISTRlCT'sreouestsforwater 

and UTILITIES'responses to such requests, shall be given in writing, signed by an 

authorized representative ofthe party giving notice. Telephonic or email notice is not 

acceptable. Notices shall be delivered byfacsimile, by courier service delivery(such as 

Federal Express), or by first-class mail to the people specified below at the following 

addresses and telephone numbers: 

A. Per UTILITIES 

i . ChiefWater Service Dfficer:Tyler Allison 

Courier Service Address: 

Colorado Springs Utilities 



ATTN:cniefwaterservices0fficer 

121S.Teionst^ploor 

ColoradoSprings,CO 80903 

United States Postal Service Address: 

Colorado Springs Utilities 

ATTN:CniefWaterServicesOfficer 

P.O.Boxll03 

ColoradoSprings,CO 80947-0950 

Pax:(719)668-4158 

i i . City Attorney's Office^Utilities Division 

Courier Service Address: 

CityAttomey'sOffice 

ATTN: City Attorney'sOffice^Utilities Division 

30 SoutnNevadaAve, Suite 501 

P.O.Boxl575,MailCode510 

ColoradoSprings,CO 80901-1575 

^PortneDISTRTCT 

i. General Manager: l^ip Petersen 

Address: 

Donala Water and Sanitation District 

ATTN^ General Manager 

15850 UolbeinDrive 

ColoradoSprings, CO 80921 

OfficePnone: (719)488-3603 

Pax: (719)488 3110 

ii. Office Administrator: Betsy Bray 

Address: 

Donala Water and Sanitation District 

ATTN: Office Administrator 

15850 HolbeinDrive 

ColoradoSprings,CO80921 



DfficePhone^71^4^603 

Eax:(71^4^3110 

2LGoverningLaw.Jnrisdier^onal and Venue: This Agreement shall be construedm 

accordance v^th me laws ofthe State ofColorado(exceptforitsconflictoflaw 

provisions)as well as me Colorado Sprigs City Charter and the City Code. Theplaceof 

perfermanceandtr^sactionofbusmessshallbedeemedtobeinmeCoun 

StateofColorado. m the event oflitigation, the exclusive venue and place ofjurisdiction 

shall be the StateofColorado and, more specifically,El Paso County, Colorado and, if 

necessarv tor exclusive federal qnes 

ofColorado. 

^For^eMajeu^Neitherpartyshal^ 

the extent the delayis caused by unfereseeable conditions beyond itsreasonable control 

v^moutfaultornegligenceincludmg strikes, riots, wars, f ioods ,^ 

nature, acts of government, or labordisturbance. Due to any natural ormanmadeevent, 

ifUTlLlTlES mandates waterrestrictionsorprohibitionsofanytype, DISTINCT wil^ 

meetorexceed such prohibitions orrestrictions. 

^Appropriation of Funds: In accord with the Colorado Springs City Charter, 

performance ofUTlLlTlES^ obligationsunderthis Agreement is expressly subject to 

appropriation of funds by the City Council. Inthe event funds are not appropriatedin 

whole or in part sufficient for performance of UTILITIES' obligations under this 

Agr^ment, or appropriated nmds may not be expended due to City Charter spending 

lin^tahons, men tmsAgreement will mereafter become null ^ 

and UTILITIES will thereafter have no liability for compensation or damages to 

DISTRICT in excess ofUTtLlTlES^aumorized appropriation fer^ 

applicable spending lh^t,wmchever is less. UTILITIES v^ll notify DISTRICT as soon 

as reasonably practicable in me event of non-appropriation or in the eventaspending 

limit becomesapplicable. 

24.EntireAgreement; Modifications to be in Writing: ThisAgreement^includingany^ 

all appendices and exmbits attached hereto, contains me entire under̂ ta^ 

par^es.Nomomficabon, amendment, notation, oromer a 



shah be valid orofan^ 

as an addendum to this Agreement. At the time ofthe execution ofthis Agreement, there 

are no omer terms, conditions, requirements, or obligations affecting this Agreement 

which are not specifically setforth herein. Email and all other electronic (including 

voice)communicationsfrom UTILITIES, except as otherwise specifically provided 

herein, in connection v^th this Agreement, areforinformational purposes only.No such 

conuuunication is intended by UTILITIES to constitute either an electronic record oran 

electronic signature or to constitute any agreement by UTILITIES to conducta 

transaction by electronic means. Any such intention or agreement is hereby expressly 

disclaimed. 

25. No Precedent; Severability; The parties agree that neither ofthem intends that this 

AgreementshallinanywayconstituteaprecedentorstandardforanyfutureAgreement, 

nor vest any rights in either party or any third partyfor novation, renewal, modification, 

or addition of any other rights or services on account of this Agreement'sexistence, as it 

is based solely on unique conditions currently existing at the time of execution. Any 

provision or part ofthis Agreement held to be void or unentbrceable under any laws or 

regulations shall be deemed stricken, and all remaining provisions shall continue to be 

binding upon the parties who agree that this Agreement shall be reformed to replace such 

stricken provision withanew provision that comes as close as possible to expressing the 

intention ofthe stricken provision. 

IN WITNESS WHERT30P,the parties hereto have executed this Agreement on 

this day of ,2015. 

COLORADO SPRINGS UTILITIES DONALA WATER AND SANITATION 

DISTRICT 

By:- By: 



T ^ e r ^ o ^ ^ ^ ^ ^ ^ ^ 
^ ^ 

WimamL. George 

Chief Water Sendees Officer President 

APPROVED AS TO F< 

Michael J.̂ Guskfson P y 

City Attorney's Office - Utilities Division 

AAJ 

Appendix A 

A. Rates: DISTRICT agrees to pay UTILITIES for Full Service Water delivered pursuant to 

this Agreement at the Rate effective as of the date this Agreement was signed of 11.3 5 

cents per cubic foot. To the extent DISTRICT provides DISTRICT Water to UTILITIES 

at a location specified by UTILITIES, the DISTRICT will then qualify for a Water Rate 

Credit of 4.24 cents per cubic foot for water provided on a one-for-one basis. Because 

components of the City Council approved outside city limits residential and 

nonresidential potable water rates have been used to calculate both the Rate and the 

Water Rate Credit, both the Rate and the Water Rate Credit charged under this 

Agreement will be adjusted concurrently with any changes to UTILITIES' outside city 

limits residential and nonresidential potable water rates. 

B. System Usage Fee: DISTRICT shall pay an annualized month-to-month service system 

usage fee (SUF) totalling at least $15,012.50 per month and no more than $40,080.83 per 

month. The SUF shall be comprised of two components, an infrastructure usage fee and 

a water usage fee, which shall be calculated as follows: 

i . Each month DISTRICT shall be charged an infrastructure usage fee of 

$15,012.50. In addition, for any amount of water delivered which is not 

otherwise offset by DISTRICT Water provided to UTILITIES, DISTRICT shall 

pay a water usage fee of 3.453 cents per cubic foot. In no event shall the total 

monthly system usage fee charged to DISTRICT exceed $40,080.83. 

C. Augmentation Rate: The DISTRICT agrees to pay UTILITIES for return flows 

purchased as a result ofthis Agreement at 1.5 times the Augmentation Rate as approved 



by City Council. The Augmentation rate effective at the date this Agreement was signed 

is 0.90 cents per cubic foot. The Augmentation Rate charged under this Agreement will 

be adjusted concurrently with any changes to UTILITIES' augmentation tariff rate. 

D. Water Quality Monitoring Fee; The District shall pay an annualized water quality 

monitoring fee that will be calculated on a yearly basis. The annual charge will be based 

on the DISTRICT'S pro rata share of UTILITIES and DISTRICT'S combined yearly 

Waste Water Treatment return flows, times the cost of any water quality monitoring or 

studies undertaken by UTILITIES required by its Pueblo County 1041 permit for the 

Southern Delivery System. 


