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CITY PLANNING COMMISSION 
MEETING PROCEDURES 

 
MEETING ORDER:  
The City Planning Commission will hold its regular meeting on Thursday, July 16, 2015 at 8:30 
a.m., in the City Hall Council Chambers at 107 North Nevada Avenue, Colorado Springs, 
Colorado.  
 
The Consent Calendar will be acted upon as a whole unless a specific item is called up for 
discussion by a Planning Commissioner, a City staff member, or a citizen wishing to address 
the Planning Commission. 
 
When an item is presented to the Planning Commission the following order shall be used:  

• City staff presents the item with a recommendation;  
• The applicant or the representative of the applicant makes a 

presentation;  
• Supporters of the request are heard;  
• Opponents of the item will be heard;  
• The applicant has the right of rebuttal;  
• Questions from the Commission may be directed at any time 

to the applicant, staff or public to clarify evidence presented 
in the hearing. 

 
 
VIEW LIVE MEETINGS: 
To inquire of current items being discussed during the meeting, please contact the Planning & 
Development Team at 719-385-5905, tune into local cable channel 18 or live video stream at 
www.springsgov.com. 
 
     



 

CITY PLANNING COMMISSION 
COMPREHENSIVE PLAN AND REVIEW CRITERIA 

 
 
COMPREHENSIVE PLAN: 
The City Planning Commission uses the Comprehensive Plan as a guide in all land use matters. 
The Plan is available for review in the Land Use Review Office, located at 30 S. Nevada 
Avenue, Suite 105. The following lists the elements of the Comprehensive Plan: 

 
• Introduction and Background 
• Land Use 
• Neighborhood  
• Transportation 
• Natural Environment 
• Community Character and Appearance 
• 2020 Land Use Map 
• Implementation 

 
The Comprehensive Plan contains a land use map known as the 2020 Land Use Map. This map 
represents a framework for future city growth through the year 2020, and is intended to be used 
with the Comprehensive Plan’s goals, policies, objectives and strategies.  It illustrates a desired 
pattern of growth in conformance with Comprehensive Plan policies, and should be used as a 
guide in city land use decisions. The Comprehensive Plan, including the Land Use Map, may be 
amended from time to time as an update to city policies.  
 
APPLICATION REVIEW CRITERIA: 
Each application that comes before the Planning Commission is reviewed using the applicable 
criteria located in the Appendix of the Planning Commission Agenda. 
 
  



 

CITY PLANNING COMMISSION 
APPEAL INSTRUCTIONS 

 
 

In accordance with Chapter 7, Article 5, Part 906 (B) (1) of the City Code, “Any person may 
appeal to the City Council any action of the Planning Commission or an FBZ Review Board or 
Historic Preservation Board in relation to this Zoning Code, where the action was adverse to 
the person by filing with the City Clerk a written notice of appeal. The notice of appeal shall be 
filed with the City Clerk no later than ten (10) days after the action from which appeal is taken, 
and shall briefly state the grounds upon which the appeal is based.” 
 
Accordingly, any appeal relating to this Planning Commission meeting must be submitted to the 
City Clerk (located at 30 S. Nevada Avenue, Colorado Springs, CO  80903) by:  
 
 

Monday, July  27, 2015  
 
 
A $176 application fee and a justification letter specifying your specific grounds of appeal shall 
be required.  The appeal letter should address specific City Code requirements that were not 
adequately addressed by the Planning Commission. City Council may elect to limit discussion at 
the appeal hearing to the matters set forth in your appeal letter. 
 
 
  



CITY PLANNING COMMISSION MEETING AGENDA 
THURSDAY, JULY 16, 2015 

 
1.  Approval of the Record of Decision (minutes) for the May 21, 2015 and the June 18, 2015    

City Planning Commission Meetings 
2.  Communications 
3.  Unfinished Business Calendar (Item 4.A-4.B)………...….Page 6 
4.  New Business Calendar (Items 5 – 6) ..............................Page 21  
     Appendix – Review Criteria................................................Page 197  

UNFINISHED BUSINESS CALENDAR 
ITEM NO. PROJECT DESCRIPTION PAGE 

NO. 

ITEM NOS.: 4.A-4.B 
CPC PUZ 15-00031 
(Quasi-Judicial)   
 
CPC PUP 15-00032 
(Quasi-Judicial)   
 
PARCEL NO.: 
6425204002 
 
PLANNER: 
Lonna Thelen 
                 

A request by Aeroplaza Fountain LLC for approval of the following 
development applications: 
 

1. A zone change from PBC/CR/AO (Planned Business Center 
with a condition of record and Airport Overlay) to PUD/AO 
(Planned Unit Development with Airport Overlay).  

2. A concept plan for an 80 unit, small lot single family 
development (Village at Aeroplaza). The property is 
proposed to be zoned PUD/AO (Planned Unit Development 
with Airport Overlay).   
 

The property is located northeast of Fountain Boulevard and 
Aeroplaza Drive and consists of 14.02 acres. 
 
 

6 

NEW BUSINESS CALENDAR 
ITEM NO. PROJECT DESCRIPTION PAGE 

NO. 
 
ITEM NO.: 5 
AR DP 15-00231 
(Quasi-Judicial)   
 
PARCEL NO.: 
6329201017 
 
PLANNER: 
Lonna Thelen 
     

A request by NES, Inc. on behalf of School District 11 for a 
development plan to allow a multi-family residential project that will 
cater to the students of the University of Colorado-Colorado Springs 
(UCCS). The proposal includes 187 units that contain 1, 2, 3 and 4 
bedroom units totaling 621 bedrooms. All vehicular access to the 
site will be from Austin Bluffs with no vehicular access to the 
neighborhood. The property is located at 702 Cragmor Road, 
contains 5.8 acres and is zoned SU (Special Use). 

21 



 

 
FILE NO.: 
CPC NV 15-00049 
(Quasi-Judicial)   
 
PARCEL NO.: 
6305203006 
 
PLANNER: 
Kurt Schmitt      

Request by Urban Strategies, Inc on behalf of RHW Real Estate 
LLC C/O Wendy’s of Colorado Springs Inc. for approval of a Non-
Use Variance to the following section of City Code 7.4.409.A.2 – 
Major Sign Types – Freestanding Signs.  This request is to allow for 
an additional freestanding sign of 33.02 square feet and 7 feet in 
height on a property where a legal non-conforming pole sign exists.  
This property is zoned C5/P (Intermediate Business with Planned 
Provisional Overlay) and consists of 0.83 acres and is located at 
8080 North Academy Blvd. 

186 
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CITY PLANNING COMMISSION AGENDA 
 

ITEM NOS: 4.A-4.B 
 

STAFF:   LONNA THELEN 
 

FILE NO(S): 
A. – CPC PUZ 15-00031 – QUASI-JUDICIAL 
B. - CPC PUP 15-00032 – QUASI-JUDICIAL 

 
 
PROJECT: VILLAGE AT AEROPLAZA 
 
APPLICANT: AEROPLAZA FOUNTAIN LLC 
 
OWNER: AEROPLAZA FOUNTIAN LLC 
 

 
 
 
 
 
 
 

SITE 



 
 
 
 
 
 
 
PROJECT SUMMARY: 

1. Project Description: This project includes concurrent applications for a zone change and a 
concept plan for a 14.02-acre site located north of Fountain Boulevard and west of Powers 
Boulevard.  The applicant is requesting a zone change from PBC/cr/AO (Planned Business 
Center with conditions of record and airport overlay) to PUD/AO (Planned Unit Development with 
airport overlay). In addition, the applicant is proposing a concept plan for the property showing 80 
single-family residential lots. (FIGURE 1) 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning and Development Department’s Recommendation: Denial of the applications.  It should 

be noted that Pursuant to City Code Section 7.5.605, a denial of the zone change application by 
the City Planning Commission is considered as final action and does not move forward to the City 
Council, unless appealed by the applicant. 
 

BACKGROUND: 
1. Site Address: No address has been assigned. 
2. Existing Zoning/Land Use: PBC/cr/AO 
3. Surrounding Zoning/Land Use: North: PUD / single family residential 

South: PBC/C-6 / hotel/vacant 
East: PIP-2 / manufacturing 
West: PBC / vacant/hotel 

4. Comprehensive Plan/Designated 2020 Land Use: Employment Center 
5. Annexation: Pikes Peak Addition #1, 1971 
6. Master Plan/Designated Master Plan Land Use: Gateway Park / Commercial 
7. Subdivision: Salter Subdivision, Filing No. 1 
8. Zoning Enforcement Action: No current actions. 
9. Physical Characteristics: The site is currently vacant and has very little slope or existing 

vegetation.  
 

STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the review of 
these applications included posting of the site and sending of postcards on two separate occasions to 
67 property owners within 500 feet of the subject property. Comment from the property owner to the 
northeast was received. (FIGURE 3) The property owner uses the adjacent property for 
manufacturing and believes that the proposed single-family use is incompatible with their use.  

 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:  

1. Review Criteria / Design & Development Issues: 
The Village at Aeroplaza is a proposal to allow for a small lot, single family detached, PUD 
development that includes 80 lots. The site is located adjacent to Fountain Boulevard, between 
Aeroplaza Drive and Powers Boulevard. The property is currently zoned PBC/cr/AO and the 
applicant is proposing to rezone the property to PUD for residential use.   
 
The purpose and intent of small lot single family residential PUDs is to provide important housing 
opportunities in a single family residential market that allow a smaller lot (less than 6,000 square 
feet) and greater lot coverage. The small lot PUD concept centers around the idea that units 
would be street oriented or greenway oriented and the overall development would include 
common open space to accommodate for the small lot sizes. The small lot PUD guidelines were 
established to interpret the development plan review criteria in 7.3.606 with the small lot design in 



mind. This application proposes a concept plan and is reviewed per the PUD concept plan review 
criteria 7.3.605, not a development plan; however, the PUD design guidelines were considered 
during the review due to the detail provided by the applicant. 
 
The initial review letter provided to the applicant noted that staff was unable to determine that the 
proposed rezone to a small lot PUD met review criteria 7.3.605.A-E. Criteria A-E lay the ground 
work for the rezoning and location of the small lot PUD. The criteria are listed below with staff 
comments in italics below the criteria. 
 
Consistency with the Comprehensive Plan 
7.3.605.A –Is the proposed development pattern consistent with the Comprehensive Plan, the 
2020 Land Use Map, and all applicable elements of the Comprehensive Plan (including the 
intermodal transportation plan and the parks, recreation and trails master plan)? 
 
7.3.605.B. Are the proposed uses consistent with the primary and secondary land uses identified 
in the 2020 Land Use Map of the Comprehensive Plan, as amended? 
 
The comprehensive plan defines the site as an employment center. The definition of employment 
center from the Comprehensive Plan is listed below. The definition notes that an employment 
center is to be used for major concentrations of employment with direct access to major 
transportation facilities. The primary uses include research and development, major service and 
office center complexes, and educational facilities. The Comprehensive Plan’s 2020 Land Use 
Map and Master Plan Matrix lists residential uses as a secondary use that supports the overall 
planned development. However, the lowest density range for residential uses in an employment 
center is 8-11.99 dwelling units per acre. This site is proposed for 5.9 dwelling units per acre, less 
than the minimum allowed in the comprehensive plan. The proposed plan does not meet the 
definition of employment center, due to it not meeting the density range allowed and not meeting 
the intent of the employment center definition of an overall planned development with a mix of 
employment and secondary uses. Staff does not believe that the proposed project is consistent 
with the Comprehensive Plan. 
 

Policy LUM 207: Employment Center 
 
Utilize the Employment Center designation for major concentrations of employment, 
including existing corporate campuses and industrial areas. For new centers promote 
excellence in the design and planning of buildings, outdoor spaces, and transportation 
facilities; and support the vitality and quality of life in adjacent residential 
neighborhoods. Integrate mobility choices by providing transit, pedestrian and bicycle 
connectivity within the center as well as to adjoining areas. 
 
Strategy LUM 207a: Employment Center Characteristics 
 
Designate sites with direct access to existing or planned major transportation facilities 
and compatibility with adjacent land uses. Generally employment centers are located 
along major roads, or in close proximity to limited access freeways and Interstate 25. 
 
Strategy LUM 207b: Employment Center Primary Uses 
 
Identify primary uses as research and development, major service and office center 
complexes, as well as warehousing and industrial uses and major educational facilities. 
 
Strategy LUM 207c: Employment Center Secondary Uses 
 
Include supporting uses that complement the primary workplace uses such as 
restaurants, hotels, childcare, convenience shopping, and residential uses if part of an 
overall planned development. 



 
Consistency with the Master Plan 
7.3.605.C. Is the proposed development consistent with any City approved master plan that 
applies to the site? 
 
This site is part of the Gateway Park Master Plan (FIGURE 4) which was originally approved in 
1980 and is master planned for commercial. The master plan is implemented; therefore, an 
amendment was not required. The master plan shows the Fountain corridor west of Powers as a 
commercial and office corridor. The residential portion of the master plan was designed to be on 
interior streets, not adjacent to major streets. A future interchange at Fountain Boulevard and 
Powers Boulevard is shown on the master plan; although not developed yet, this interchange is 
proposed in the future. The proposed development would be adjacent to a portion of the 
interchange. Staff finds that the master planned use of commercial would be compatible with the 
commercial/office corridor and the future interchange at Fountain Boulevard and Powers 
Boulevard while the proposed single-family residential project is not. 
 
Consistency with the Zoning Code 
7.3.605.D. Is the proposed development consistent with the intent and purposes of this Zoning 
Code? 

 
The current zoning of the property is PBC (Planned Business Center). The site is adjacent to a 
principal arterial dedicated to serving commercial, retail, and industrial users. An increase in 
density or intensity along this corridor is appropriate to utilize the existing roadway and utility 
infrastructure already adjacent to the site. In some cases multi-family residential is an appropriate 
use along a principal arterial. The zoning along this portion of Fountain Boulevard is primarily 
PBC and OC (Office Complex). Staff finds that the proposed rezoning to PUD to allow for small 
lot single-family development is not consistent with the intent and purpose of the zoning code. 
 
Compatibility with surrounding areas 
7.3.605.E. Does the development pattern proposed within the PUD concept plan promote the 
stabilization and preservation of the existing or planned land uses in adjacent areas and 
surrounding residential neighborhoods? 

 
The proposed development is southwest of a 26.8 acre site owned and used by dpiX, LLC. dpiX 
develops Si-technology, focusing on research, engineering, development, and manufacturing. 
dpiX products, a-Si image sensor arrays for X-ray imaging and detection, are used by medical 
equipment companies. The dpiX property is zoned PIP-2 and the manufacturing use is permitted 
and approved in that location. The proposed development of single-family homes on small lots is 
not compatible with the industrial use (dpiX) and does not promote the preservation and 
stabilization of the industrial land use. The site is also adjacent to a major arterial; single-family 
developments that back to a major arterial are not promoted by the City Code. In addition, the site 
plan shows the open space located directly adjacent to Fountain Boulevard, which is inconsistent 
with the small lot PUD code which encourages useable common space that is accessible to the 
entire community. The Fountain corridor west of Powers Blvd. promotes commercial and office 
uses. This site is zoned PBC and has the ability to be used for commercial development along a 
major arterial that could serve the existing residential located on interior streets, not adjacent to 
the major arterial. 
 
Staff has reviewed the proposed zone change and concept plan and finds that the proposal is not 
consistent with the review criteria and does not recommend approval of the zone change or 
concept plan. 
 

2. Conformance with the City Comprehensive Plan: 
The concept plan defines this area as an employment center. Residential with a density of less 
than 8 dwelling units per acre is not anticipated as part of an employment center; the proposed 



project has a density of 5.9 dwelling units per acre. Staff finds that the development is not in 
conformance with the comprehensive plan. 

 
3. Conformance with the Area’s Master Plan: 

This site is part of the Gateway Park Master Plan and is master planned for commercial. The 
master plan is implemented today; therefore, an amendment was not required. The master plan 
shows the Fountain corridor west of Powers as a commercial and office corridor. The residential 
portion of the master plan was designed to be on interior streets, not adjacent to major streets. A 
future interchange at Fountain Boulevard and Powers Boulevard is shown on the master plan, 
although not developed yet, this interchange is proposed in the future. The proposed 
development would be adjacent to a portion of the interchange. Staff finds that the master 
planned use of commercial would be compatible with the commercial/office corridor and the 
future interchange at Fountain Boulevard and Powers Boulevard. 
 

 
STAFF RECOMMENDATION: 
 
Item No: 4.A CPC PUZ 15-00031 – ZONE CHANGE 
Deny the zone change for Village at Aeroplaza, based upon the finding that the zone change does not 
comply with the review criteria in City Code Section 7.3.603 
 
Item No: 4.B CPC PUP 15-00032 – CONCEPT PLAN 
Deny the concept plan for Village at Aeroplaza, based upon the finding that the concept plan does not 
comply with the review criteria in City Code Section 7.3.605 
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CITY PLANNING COMMISSION AGENDA 
 

ITEM NO: 5  
 

STAFF:       LONNA THELEN 
 

FILE NO: 
AR DP 15-00231 – QUASI-JUDICIAL 

 
 
 
PROJECT: BATES STUDENT HOUSING 
 
APPLICANT: NES INC 
 
OWNER: SCHOOL DISTRICT 11 
 
  

SITE 



PROJECT SUMMARY: 
1. Project Description: This project is for a development plan to allow a development plan for a 

multi-family student housing project on 5.8-acres site located at 702 Cragmor Road. (FIGURE 1) 
The proposal would allow a 621 bedroom apartment complex with associated parking, fitness 
facilities, and entertainment area for users of the facility. 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning and Development Department’s Recommendation: Approval of the application, subject 

to multiple conditions of approval and technical modifications. 
 
BACKGROUND: 

1. Site Address: 702 Cragmor Road 
2. Existing Zoning/Land Use: SU / Bates Elementary School (not currently operating) 
3. Surrounding Zoning/Land Use: North: SU / Outdoor soccer facility 

South: R1-6 / single-family residential 
East: SU / UCCS 
West: R1-6 / single-family residential 

4. Comprehensive Plan/Designated 2020 Land Use: Major Institutional 
5. Annexation: North Colorado Springs Addition #1, 1969  
6. Master Plan/Designated Master Plan Land Use: No master plan exists for the site. 
7. Subdivision: Not platted 
8. Zoning Enforcement Action: None 
9. Physical Characteristics: The existing site is developed with an elementary school, landscaping, 

parking, and play yard. The lowest point on the site is at the intersection of Cragmor Road and 
Stanton Street. The site increases in elevation roughly 60 feet up to Austin Bluffs Parkway. 

 
STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the review of 
this application included a neighborhood meeting on March 5, 2015 during the pre-application stage, 
for which the site was posted and 260 postcards were sent to property owners within a 1,000 foot 
buffer surrounding the project. No official documents had been submitted to the City at the time of the 
meeting. Approximately 160 people attended the meeting to learn about the initial concepts of the 
project; comments were received from the neighborhood after the meeting. (FIGURE 3) 
 
A second neighborhood meeting was held on May 19, 2015, during the internal review of the formal 
development plan application submittal; approximately 90 people attended the meeting. The site was 
posted and 298 postcards were sent to property owners within a 1,000 foot buffer and to neighbors 
who attended the first neighborhood meeting but did not receive a postcard at that time. The applicant 
explained in detail the proposal for the site at the neighborhood meeting. Comments were received 
from the neighborhood. (FIGURE 4) The comments from the neighbors expressed concern for traffic, 
geologic hazards, compatibility, parking, and crime. 
 
The site will be posted and postcards mailed again prior to the Planning Commission hearing. 

 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:  

1. Review Criteria / Design & Development Issues: 
This property was annexed into the City of Colorado Springs as part of the North Colorado 
Springs Addition No.1 and was zoned SU (Special Use) at the time of zoning. The zoning that 
was approved February 24, 1970 used Cragmor Road and Stanton Street as a dividing line 
between the SU and R-2 zones. (FIGURE 5) The R-2 zoning to the west and south has been 
rezoned to R1-6, but the location of the SU zoning remains the same today as it was when the 
site was annexed. 

 
In the zoning code, the SU zone district is defined as a zone district that accommodates primarily 
colleges or universities and those uses customarily associated with and in close proximity to 
those institutions. The zone encourages the use of active and passive open space within an 
urban environment. The proposed use of private student housing for colleges is consistent with 
the definition of the zone district and is further supported by the new access that is proposed to 



access only off of Austin Bluffs. This access point orients the new use toward the existing SU 
zone and institutional uses instead of the R1-6 zoning and single-family uses. 
 
The property was originally developed in 1957 as Bates Elementary School. The site served the 
community from 1958 to 2013 when the school was closed due to declining enrollment. Since that 
time, District 11 has been looking to sell the property. District 11 is currently under contract with 
GG Land Group, who would build the proposed student housing project. District 11 has provided 
an outline of the school timeline and discussion on process since closing in FIGURE 6. 

 
The development plan under review (FIGURE 1) would remove the existing Bates Elementary 
School and build a 187 unit student housing project with a total of 621 bedrooms. Each unit will 
have 1, 2, 3 or 4 bedrooms (with their own attached bathroom) and a common kitchen and living 
space. The units will be rented by the bedroom.  The site will also contain a fitness center, pool, 
and sports court for the residents. The student housing use is considered multi-family according 
to City zoning definitions and is a permitted use in the SU zone district with an approved 
development plan. The site is unplatted and will be required to be platted prior to a building permit 
being approved. The vehicular access for the site is from Austin Bluffs with an emergency access 
on the west side accessing Stanton Street. All pedestrian access directs students toward Austin 
Bluffs and the traffic signal at Regent Circle for entrance to the campus. The pedestrian gates 
from the site to Cragmor Road and Stanton Street will be locked emergency access only gates in 
case of a fire.  
 
The majority of the parking, 516 spaces of the 621 spaces provided, will be in the parking garage 
that is in the middle of the site. The remaining spaces will be located adjacent to Austin Bluffs as 
surface parking spaces.  
 
The site decreases in grade from Austin Bluffs down to Cragmor and Stanton Street by 
approximately 60 feet. The developer has used this change in grade to terrace the building from 
north to south by lowering the height of the building on the south side and keeping the mass and 
bulk of the building adjacent to Austin Bluffs. A four foot berm and six foot high screen wall will be 
installed along Cragmor Road and Stanton Street along with a 15 foot landscape buffer and 
sidewalk to buffer the use from the neighborhood. 
 
University of Colorado at Colorado Springs (UCCS) enrolled 11,199 students for the 2014-2015 
school year and expects to have 15,000 students enrolled by 2020. UCCS has never provided 
housing for all students enrolled in UCCS; however, due to the rapid increase in enrollment the 
on-campus housing is struggling to keep up with demand. UCCS has 1,275 existing bedrooms on 
campus and plans to provide 1,415 bedrooms by 2015 and 1,640 bedrooms by 2016 after 
construction of the new on-campus student housing is complete. A number of new developments 
near the campus supply an additional 914 bedrooms.  The Lodges on North Nevada provides 616 
beds; The Lookout on Cragmor will provide 157 beds once construction is complete; and the 
Mountain Lion Village will provide 141 beds once construction is complete. The Bates Student 
Housing project would supply an additional 621 beds within walking distance to campus. Students 
wouldn’t need to drive a car or be bused to campus from the Bates Student Housing facility. Even 
if all of the bedrooms mentioned above were built there would only be a total of 3,175 beds 
provided for over 11,000 students. UCCS is one of the major economic drivers for the City of 
Colorado Springs bringing students, faculty and visitors to the City each year. This project 
supports the comprehensive plan vision of “Supporting the economic health of the community by 
maintaining a strong environment for business and education.” 
 
City Council has directed an Infill Committee to be formed to discuss issues related to developing 
infill properties. The Bates Student Housing project is a good example of an infill project. This site 
is no longer viable as an elementary school site and it would be difficult to abate the asbestos in 
the existing structure for a new user. The student housing proposal is a viable option with respect 
to the costs associated with development and the use compatibility with UCCS. The site has 
existing utilities, is served by an existing roadway, Austin Bluffs Parkway, and already has police 
and fire protection for the site. Development of the site does not require the extension of any City 



services or infrastructure. The proposed project meets all of the SU zone district requirements for 
height, setbacks, lot coverage, and is a permitted use within the zone district.  
 
During the review process a large number of neighborhood comments were received by staff. 
Staff has included the comment received as FIGURE 3 and FIGURE 4 in this report. The review 
also requested a response from the applicant to the concerns raised by the neighborhood. 
FIGURE 7 provides the response from the applicant to the neighborhood concerns raised. Each 
major concern identified by staff is listed below with a discussion following.  
 
Harmonious and Compatible: 
The three review criteria from City Code directly relating to the concerns listed are 7.5.502.E.1, 2, 
and 3.  
1. Will the project design be harmonious with the surrounding land uses and neighborhood? 
2. Will the proposed land uses be compatible with the surrounding neighborhood? Will the 
proposed development overburden the capacities of the existing streets, utilities, parks, schools, 
and other public facilities? 
3. Will the structures be located to minimize the impact of their use and bulk on the adjacent 
properties? 
 
Staff has reviewed the plans and has determined that these review criteria along with the other 
nine review criteria are met. Instead of lining Stanton Street and Cragmor Road with a four to five 
story structure, the developer has pushed the main portion of the structure closer to Austin Bluffs 
Parkway. There are four wings of the building that come close to the 25 foot setback along 
Stanton Street and Cragmor Road. These fingers are reduced to four stories in height and a four 
foot berm with a six foot fence has been placed along Stanton Street and Cragmor Road to help 
buffer the site. This relationship is best noted on page one of FIGURE 1. The applicant has also 
provided sections of the building to help understand how the site is terraced. Page 7 of FIGURE 1 
shows three sections through the site to help understand the relationship of Austin Bluffs Parkway 
to the site and the relationship of the homes across the street to the site.  
 
Traffic and Parking: 
A traffic study was provided by the applicant and reviewed by City Traffic Engineering. The 
access point from the site to Austin Bluffs will have a right-in, right-out and left-in movement for 
the site “¾ movement”. There will be a required right turn deceleration lane into the site. All 
improvements to accommodate the ¾ movement will be required to be paid for by the developer. 
The traffic study data collection supporting the ¾ proposal was completed while UCCS was in 
session. 
 
Multi-family apartment complexes are parked on a per unit basis where a 1 bedroom unit requires 
1.5 parking spaces, a 2 bedroom unit requires 1.7 spaces, and a 3 bedroom unit requires 2 
spaces. If staff used the traditional code only 355 parking spaces would have been required. 
Because the proposed use is geared toward students and the units will have 1, 2, 3, or 4 
bedrooms with each bedroom having an individual bathroom and an individual rent associated 
with it, staff has requested that the site be parked at a 1 space per 1 bedroom ratio. There are 
621 units and 621 parking spaces on the site. Since not every resident living at the facility will 
have a car, there will be extra spaces for guest parking on the site as well. The parking provided 
far exceeds the parking required by traditional code (355 vs 621).  
 
The neighborhood has expressed concern about residents parking in the adjacent neighborhood 
and walking into the site. There is no direct access from Cragmor Road or Stanton Street into the 
site for a vehicle or pedestrian; therefore, if a resident were to park in the neighborhood, they 
would have to walk around the site and enter off of Austin Bluffs Parkway. In addition, there is a 
parking permit program in the Cragmor neighborhood that would not allow parking without a 
permit. The second concern is that residents would drive through the neighborhood to get to other 
destinations instead of using Austin Bluffs due to the requirement to make a u-turn at Austin 
Bluffs and Meadow Lane to go west from the site. While this is possible, it is rather unlikely due to 
the indirect nature of the travel through the Cragmor neighborhood. It is more likely that the 
residents would use Austin Bluffs to go east or make a u-turn at Meadow to go west from the site. 



 
 
Geologic Hazard: 
The site under review is located in the far northwest extent of the Cragmor mining area and is 
considered to be within the location of the Altitude Mine No. 1 that was active on or about 1939. 
Roadway tunnels and mined areas are present at depths of about 125 to 140 feet below the 
existing ground surface. A Geologic Hazard Study and Geotechncial Report was required to be 
submitted with the initial review of the development plan for the site. Terracon provided a 
Preliminary Geologic Hazards Study and Geotechnical Report dated May 15, 2015 that was sent 
to the Colorado Geological Survey (CGS) for review on May 18, 2015. The City received a review 
letter from CGS dated June 4, 2015 (FIGURE 8) and Terracon provided a CGS Response Letter 
and Proposed Phase II Scope of Geotechnical Services dated June 24, 2015 (FIGURE 9) which 
was sent to CGS. A follow-up letter was received from CGS dated June 29, 2015 (FIGURE 10). 
The final review by CGS indicated that Terracon's Phase II plan is reasonable and, if 
implemented as proposed, should satisfactorily address CGS's subsidence-related concerns.   

 
The phase II plan provided by Terracon identified two remaining issues to be addressed: 
1. The applicant's Geotechnical engineer will need to consult with the Colorado Division of 
Reclamation, Mining and Safety (DRMS) on guidelines/specifications for stabilizing, sealing and 
capping the air shaft once located, and setback requirements or recommendations.  
2. The Phase II boring plan shows 9 borings. Boring locations may need to be adjusted as the 
Phase II subsidence investigation progresses, and additional borings may be needed, depending 
on whether mine workings are encountered, and technical findings. 
 
The applicant agrees with the conclusions of the Geologic Hazard Study and Geotechnical 
Report prepared by Terracon and the reviews provided by CGS, and is willing to address the final 
remaining issues.  However, prior to paying the fees associated with addressing the final issues, 
the applicant wishes to receive a decision by the City Planning Commission. If a favorable 
decision is granted, the applicant will be required to address the remaining issues per the 
conditions of approval listed below prior to final approval of the development plan. 
 
Staff has reviewed the proposed development plan and finds that the proposal is consistent with 
the review criteria and standards, and recommends approval of the development plan. 

 
4. Conformance with the City Comprehensive Plan: 

The property is designated as Major Institutional on the City 2020 Land Use Map. The major 
institutional land use designation specifically notes University of Colorado at Colorado Springs 
and encourages bus, bike and pedestrian connectivity with the school. Residential is listed as a 
secondary use for major institutional. The comprehensive plan supports infill projects that 
complement the surrounding neighborhood and make use of the existing City infrastructure. 
 
Policy LUM 209: Major Institutional 
Utilize the Major Institutional designation for large-scale public or quasi-public institutional uses 
that are not usually integrated into residential areas. 
 
Strategy LUM 209a: Major Institutional Characteristics 
Designate the existing and planned large-scale major institutional uses, including the Municipal 
Airport, Peterson Air Force Base, the Navigators, Pikes Peak Community College, Colorado 
College and the University of Colorado at Colorado Springs. Provide transit, pedestrian and 
bicycle connectivity within the center as well as to adjoining areas. 
 
Strategy LUM 209b: Major Institutional Primary Uses 
Identify primary uses as aviation, large educational campuses, major hospital facilities, and other 
public and private institutional uses. 
 
Strategy LUM 209c: Major Institutional Secondary Uses 
Include supporting uses such as mixed use, residential, supporting office and services. 
 



Objective LU 4: Encourage Infill and Redevelopment 
Encourage infill and redevelopment projects that are in character and context with existing, 
surrounding development. Infill and redevelopment projects in existing neighborhoods make good 
use of the City's infrastructure. If properly designed, these projects can serve an important role in 
achieving quality, mixed-use neighborhoods. In some instances, sensitively designed, high quality 
infill and redevelopment projects can help stabilize and revitalize existing older neighborhoods. 
 

5. Conformance with the Area’s Master Plan: 
No master plan exists for this property. 
 

 
STAFF RECOMMENDATION: 
 
Item No: 5   AR DP 15-00231 
Approve the development plan for Bates Student Housing, based upon the finding that the development 
plan complies with the review criteria in City Code Section 7.5.502.E, subject to compliance with the 
following conditions of approval and technical plan modifications: 
 
Conditions of Approval on Development Plan: 
Prior to final approval of the development plan, the following items must be addressed: 

1. The applicant's Geotechnical engineer shall consult with the Colorado Division of Reclamation, 
Mining and Safety (DRMS) on guidelines/specifications for stabilizing, sealing and capping the air 
shaft once located, and setback recommendations.  

2. The Phase II boring plan shows 9 new borings. Boring locations may need to be adjusted as the 
Phase II subsidence investigation progresses, and additional borings may be needed, depending 
on whether mine workings are encountered and technical findings.  CGS will provide a review 
and recommendations on the boring plan to City Engineering who must provide final acceptance 
of the project design. 

 
Technical Modifications to the Development Plan: 
1. Call out the lumen light levels on the photometric plan. 
2. Change total provided under the parking requirement section to total required. 
3. Correct the ‘Required’ Tree Count for Cragmoor to 29 (not 39). 
4. Correct the ‘Required’ Tree Count for Stanton to 25 (not 33). 
5. Correct the Internal tree calculation to reflect 350 shrub substitutes (not 270). 
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Katharine Lee Bates Elementary School – Property History 

 

1955  District 11 purchased the land in the Cragmor area of Colorado Springs from Kenneth and Lucy 

Drucker of St. Louis MO.  (Results from Title search) 

1957  Building is constructed. 

1958  Katharine Lee Bates Elementary School is opened. 

February 6, 2013 

Board of Education votes to close Bates and Lincoln elementary schools at the end of the school 

year (May 2013).  (NOTE:  search “Optimization of Utilization Plan” on D11 website for specific 

details of this process and factors considered and public meetings).  Word of the closure 

generated a lot of local interest reaching out to the District expressing their interest to purchase 

if the property becomes available for sale. 

Various parties interested in purchasing the building included:  several different commercial real 

estate brokers with retail customers, child based professional service companies looking to 

expand, churches, Youth Symphony, a developer desiring to build an assisted living facility, 

UCCS, and various charter schools.   

  March 2014 – The District issued a “Request for Offer to Purchase/Lease to Purchase/Lease” – 

this solicitation resulted in the Silver Key contract.  

  February 2015 – The District issued a second “Request for Offer to Purchase only” – this 

solicitation resulted in the GG Lang Group contract. 

  Responses to the above solicitations included Silver Key, offers to build UCCS student housing 

(other than GG Land), and Commercial Real Estate Brokers representing private entities.   

In most cases agreement could not be met by the parties regarding terms of the real estate 

contract.  Since discussions regarding real estate matters occur during “executive session” the 

details of each offer cannot be shared.  Known reasons beyond “mutually agreeable terms” 

include:  financing challenges, too big for smaller programs to operate alone, site 

redevelopment costs and asbestos abatement costs are among the top shared reasons. 

Present (June 2015) 

  GG Land Group real estate contract to purchase the property offers the following: 

 Tear down the building and constructing high end student housing on the site 

 Property to have on‐site management 24‐7‐365 

 All traffic and pedestrian access coming off of Austin Bluffs Parkway.   

FIGURE 6



 Acceptance of known asbestos removal 

 Geo testing outcome acceptable 

 Working with neighborhood, City Planning, City Traffic, and local consultants in a 

collaborative manner to reach an outcome that is believed to enhance the 

neighborhood especially if UCCS grows in enrollment. 
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EP-15-0024_1 Bates Student Housing 702 Cragmor Rd 
9:47 AM, 06/25/2015 

      

June 4, 2015 Karen Berry 
State Geologist 

  

Lonna Thelen, AICP, LEED AP 
Planning & Development, Land Use Review Division 
City of Colorado Springs 
P.O. Box 1575 
Colorado Springs, CO 80901 

Location: 
NW¼ SE¼ NW¼ Section 29, 

T13S, R66W of the 6th P.M. 
38.8926, -104.807 

Subject: Bates Student Housing – 702 Cragmor Road 
City of Colorado Springs, El Paso County, CO; CGS Unique No. EP-15-0024 

 
Dear Ms. Thelen: 
 
Colorado Geological Survey has reviewed the Bates Student Housing referral at 702 Cragmor Road. I understand 
the applicant proposes a five- to six-story, approx. 700 ft x 240 ft, 217-unit student housing building with a five-
story parking garage (one parking level will be below-grade), clubhouse/fitness center, pool, and other amenities 
on 5.7 acres. With this referral, CGS received a Drainage Report (JPS Engineering, April 28, 2015), a Preliminary 
Geologic Hazards Study and Geotechnical Report (Terracon, May 15, 2015), and a set of six Development, 
Landscape, Site Grading and Erosion Control, and Utility Plans, and Conceptual Elevation drawings (NES, April 
29, 2015, various authors and dates). 
 
The site is located west of the UCCS campus, northeast of the intersection of Cragmor Road and Stanton 
Street. Katherine Lee Bates Elementary School (now closed) occupies the site. It is our understanding that the 
school building will be demolished and the site regraded for the apartment development.  
 
Terracon provides a valid description of site geology (older fan deposits overlying coal-bearing Laramie 
Formation), geotechnical constraints and preliminary foundation design recommendations, and a valid 
preliminary mine subsidence hazard assessment.   
 
The site is undermined by the Altitude/Williamsville Mine at depths between 120 and 139 feet below the 
ground surface. The coal seam was reported as between 3-4 feet thick, but the mined thickness may have been 
greater for access purposes. An air shaft, mapped as Air Shaft No. 7, may be located in the northern part of the 
site. It is not known whether this shaft, if present, has been properly sealed and capped. A subsidence event 
(recorded as a “cave-in”), possibly related to the air shaft, was reported to OSM in the late 1970s. Numerous 
subsidence events and sinkholes, some involving damage to residential structures and requiring mitigation, 
have been documented south and southwest of the site.  
 
Additional borings and downhole logging. Terracon’s three deep borings are insufficient to adequately 
characterize the condition of mine workings, voids, and subsidence hazard for a structure this large. CGS 
agrees with Terracon that additional borings on approximately 40-50 ft spacing within and around the 
footprints of all proposed structures will be needed to adequately characterize the subsidence hazard on this 
site, to determine maximum strain values (based on observed void thicknesses and depth and width of mine 
workings) and maximum predicted subsidence for use in determining allowable foundation lengths and 

  COLORADO GEOLOGICAL SURVEY 
1801 19th Street 
Golden, Colorado 80401 
303.384.2655 
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Terracon Consultants, Inc.      4172 Center Park Drive      Colorado Springs, Colorado, 80916  

P  [719] 597-2116     F  [719] 597-2117     terracon.com 

June 24, 2015 

 

GG Land Group – Colorado Springs, LLC 

330 North Jefforson, Suite 1401 

Chicago, Illinios 60611 

 

Attn: Mr. Tom Galuski 

 E: tgaluski@gglandgroup.com 

 P: 312.451.1204 

 

Re: CGS Response Letter and Proposed Phase II Scope of Geotechnical Services  

 Bates Student Housing Project 

702 Cragmor Road 

Colorado Springs, Colorado 

 Terracon Project Number: 23155012 

 
Terracon Consultants, Inc. (Terracon) prepared a Preliminary Geologic Hazard Study and 

Geotechnical Report, dated May 15, 2015.  We have reviewed the Colorado Geological Survey 

(CGS) comments letter dated June 4, 2015.  This letter is intended to provide responses to the 

CGS’s comments and also provide an overview of our recommended supplemental scope of field 

services in order to provide the final Geologic Hazard Study for the project site.   For reference, 

we have included the CGS comments prior to our responses. 

 

CGS Comment:  An air shaft, mapped as Air Shaft No. 7, may be located in the northern part of 

the site. It is not known whether this shaft, if present, has been properly sealed and capped. A 

subsidence event (recorded as a “cave-in”), possibly related to the air shaft, was reported to OSM 

in the late 1970s. Numerous subsidence events and sinkholes, some involving damage to 

residential structures and requiring mitigation, have been documented south and southwest of the 

site. 

 

The shaft, thought to be associated with the cave-in reported to OSM in 1979, must be located, 

stabilized and capped, and documentation of proper abandonment should be provided to CGS. A 

non-buildable setback of a minimum of 30 feet from the sealed shaft should be incorporated into 

development plans. 

 

Terracon Response:  We concur that there have been documented subsidence events and 

sinkholes to the south and southwest of the site.  The mine depth is approximately 125 to 140 

feet below the subject site.  The mine subsidence maps also indicate the subject site is located 

in a zone designated to have a low risk of future subsidence (shaded in green).  Due to the sloping 

surface terrain, the depth to the mines quickly shallows to about 50 to 75 feet at a distance of 

approximately 400 to 500 feet to the south.  This area to the south and southwest also coincides 

with increased risk for future subsidence and has been designated to have moderate and high 
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CGS Response Letter  
702 Cragmor Road ■ Colorado Springs, Colorado 
June 24, 2015 ■ Terracon Project No. 23155012 
 

Reliable ■ Responsive ■ Resourceful   2 

subsidence potential (shaded in orange and red, respectively).  The documented subsidence 

shown on the mine subsidence maps generally occurs within the areas shaded as moderate to 

high potential for subsidence. Therefore, the lack of documented subsidence on the subject site 

correlates well with the area designated to have a low risk of future mine subsidence. 

 

In our report, we indicated that there is a potential for a previous air shaft (No. 7) to be located 

within the northern portion of the site.  There may have been subsidence associated with the air 

shaft in the late 1970’s.  At the time of our site exploration, no apparent depressions were 

observed within the approximate location of the air shaft.  It has been our experience that air vents 

are relatively small diameter shafts (typically less than about 2 feet in diameter).  As part of our 

supplemental site field services, we propose to perform ground penetrating radar to identify 

potential anomalies within the soil profile that may refine the location of the air shaft.  If anomalies 

are encountered, we plan on performing test pits to depths of about 10 feet to observe potential 

soil features that may identify the location. If located, we recommend the air shaft be injected with 

grout to effectively plug the shaft at depth to reduce the risk of future subsidence.   If the air shaft 

is not able to be located, alternate mitigation for support of structures may include a layer of soil 

and geogrid reinforcement or mat foundations for the clubhouse and pool to bridge over potential 

subsidence areas.  It is our opinion that the recommended 30-foot setback for an air shaft that is 

typically less than 2 feet in diameter and will be grout injected at depth is excessive and would 

not be necessary. 

 

CGS Comment:  Terracon’s three deep borings are insufficient to adequately characterize the 

condition of mine workings, voids, and subsidence hazard for a structure this large. CGS agrees 

with Terracon that additional borings on approximately 40-50 ft spacing within and around the 

footprints of all proposed structures will be needed to adequately characterize the subsidence 

hazard on this site. 

 

Terracon Response:  In general, mining maps overlaid with aerials provide a general location of 

the mined areas and should not be considered to be accurate in plan view.  However, this 

particular site is unique such that the mine “haul road”, or the main corridor tunnel lines up 

relatively well with documented surface subsidence.  The attached Exhibit A-1, shows the 

documented surface subsidence associated with the “haul road”.  Due to this identifier, it is our 

opinion that the mine maps and worked out areas may correlate relatively well the aerial overlays.   

 

We concur with CGS that three borings are not sufficient to characterize the site with respect to 

mine activity.  The borings were part of our initial phase of exploration with the intention of 

performing supplemental borings at a later time.  We do not agree with the 40 to 50-foot spacing 

of borings within all building footprints.  As indicated in our report, it is our intention to perform 

relatively closely spaced borings, at about 50 feet apart, at the locations where the designated 

worked out mine areas overlap the proposed building improvements only. If the supplemental 

borings indicate unfavorable results, we will recommend additional borings.  We are proposing to 

perform approximately 8 to 10 supplemental mine borings as shown on the attached Exhibits A-
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CGS Response Letter  
702 Cragmor Road ■ Colorado Springs, Colorado 
June 24, 2015 ■ Terracon Project No. 23155012 
 

Reliable ■ Responsive ■ Resourceful   3 

1 through A-4.   Similarly to the initial three borings, we plan on performing gamma, caliper, and 

density logging of the borings. 

 

Additional Terracon Comments 
We encountered a relatively soft zone within the bedrock profile at a depth of about 110 to 115 

feet below the ground surface within Test Boring B-1.  The rock cored unusually fast 

(approximately 2 minutes) for the 5-foot core run.  We recognized this as an area of concern, 

however, a review of the gamma, caliper, and density logging within this boring did not indicate 

this zone was associated with features commonly found with mining activity.  Therefore, it is our 

opinion that the zone from 110 to 115 feet below the ground surface within Boring B-1 is 

associated with a layer of lower strength bedrock, not mining activity. 

 

  
CLOSURE 

 

This letter has been prepared for the exclusive use of our client for specific application to the 

project discussed and has been prepared in accordance with generally accepted geotechnical 

engineering practices.  No warranties, either express or implied, are intended or made.  We 

appreciate the opportunity to be of service to you on this project.  If you have any questions 

concerning this letter, or if we may be of further service, please contact us. 

 

Sincerely, 

Terracon Consultants, Inc. 
 

 

 

 

Robert M. Hernandez, P.E.  Ryan W. Feist, P.E. 

Project Geotechnical Engineer  Geotechnical Department Manager 

 

Copies to: Addressee (1, *PDF) 

  Lonna Thelen, City of Colorado Springs, Planning Department (1, *PDF) 

  Jill Carlson, CGS (1, *PDF) 

 

Enclosures: Exhibit A-1, Existing and Proposed Mine Borings with Proposed Layout 

Exhibit A-2, Existing and Proposed Borings with Mine Map Overlay 

Exhibit A-3, Existing and Proposed Borings with Proposed Building Overlay 

Exhibit A-4, Existing and Proposed Borings with Mine Map and Proposed Building 

Overlay 
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Exhibit A-2, Existing and Proposed Borings with Mine Map Overlay
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Exhibit A-3, Existing and Proposed Borings with Proposed Building Overlay
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Exhibit A-4, Existing and Proposed Borings with Mine Map and Proposed Building Overlay



EP-15-0024_2 Bates Student Housing 702 Cragmor Rd 

9:05 AM, 06/29/2015 

      

June 29, 2015 
Karen Berry 
State Geologist 

  

Lonna Thelen, AICP, LEED AP 

Planning & Development, Land Use Review Division 

City of Colorado Springs 

P.O. Box 1575 

Colorado Springs, CO 80901 

Location: 
NW¼ SE¼ NW¼ Section 29, 

T13S, R66W of the 6th P.M. 

38.8926, -104.807 

Subject: Follow-up – Bates Student Housing – 702 Cragmor Road 

City of Colorado Springs, El Paso County, CO; CGS Unique No. EP-15-0024 

 

Dear Lonna: 

 

Colorado Geological Survey has reviewed Terracon’s Phase II subsidence hazard investigation plan and 

response (June 24, 2015) to CGS’s June 4, 2015 review of the proposed Bates Student Housing Project at 702 

Cragmor Road. Terracon’s Phase II plan is reasonable and, if implemented as proposed, should satisfactorily 

address CGS's subsidence-related concerns. 

 

Air shaft setback: Colorado Division of Reclamation, Mining and Safety (DRMS) oversees closure of shafts 

and other AML (abandoned mine lands)-related features. I am deferring to (and the applicant’s geotechnical 

engineer will need to consult with) them on the guidelines/specifications for stabilizing, sealing and capping 

the air shaft once located, and setback requirements or recommendations.  

 

Phase II boring plan: The boring location plan shows nine borings to better delineate and characterize depth, 

condition, and location of mine workings, to determine potential impacts to development plans, and to design 

mitigation if needed (whether through a grouting/stabilization program or foundation design). Boring locations 

may need to be adjusted as the Phase II subsidence investigation progresses, and additional borings may be 

needed, depending on whether mine workings are encountered, and findings. 

 

CGS looks forward to reviewing the results of the Phase II subsidence investigation, analysis, mitigation 

recommendations (if a subsidence hazard is determined to be present), and shaft location and stabilization 

results. If you have questions or require further review, please call me at 303-384-2643, or e-mail 

carlson@mines.edu. 
 

Sincerely, 

 

 

 

Jill Carlson, C.E.G.      

Engineering Geologist 

  COLORADO GEOLOGICAL SURVEY 
1801 19th Street 
Golden, Colorado 80401 
303.384.2655 
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CITY PLANNING COMMISSION AGENDA 
 

ITEM NO: 6 
 

STAFF:  KURT SCHMITT 
 

FILE NO: 
CPC NV 15-00049 – QUASI-JUDICIAL 

 
 
PROJECT:  WENDY’S FREESTANDING SIGN 
 
APPLICANT:  URBAN STRATEGIES, INC. / LES GRUEN 
 
OWNER:  RHW REAL ESTATE LLC. / WENDY’S OF COLORADO SPRINGS 
 
 
 



PROJECT SUMMARY: 
1. Project Description: Request by Urban Strategies Inc. on behalf of RHW Real Estate LLC for 

approval of a nonuse variance to add an additional seven feet high freestanding sign totaling 
33.02 square feet where an existing legal non-conforming 45 feet tall pole sign totaling 128 
square feet currently exists. Per city code, one freestanding sign is permitted based on the linear 
property frontage off of a right-of-way. (FIGURE 1) 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning and Development Department’s Recommendation: Staff recommends denial of the 

application. 
 
BACKGROUND: 

1. Site Address:   8080 N. Academy Blvd. 
2. Existing Zoning/Land Use: C5/P / Fast Food Restaurant 
3. Surrounding Zoning/Land Use: North: PBC / Hotel, Automotive Repair 

South: PBC / Restaurant 
East: C5 / Commercial Center, Restaurant 
West: PIP-1 / Vacant lot 

4. Comprehensive Plan/Designated 2020 Land Use: Regional Center 
5. Annexation  1983, Chapel Hills Addition No. 2 
6. Master Plan/Designated Master Plan Land Use: Not applicable 
7. Subdivision: Lot 1, Zuider Zee Sub Fil 2 
8. Zoning Enforcement Action: No open cases. 
9. Physical Characteristics: This .83-acre parcel is located at the southwest corner of Kelly Johnson 

Blvd. and N. Academy Blvd. The flat parcel has a building in the center portion of the lot. The 
existing pole sign is located on the south east side of the property adjacent to Academy Blvd. and 
the new freestanding ground sign is proposed for the northeast corner of the lot. 

 
STAKEHOLDER PROCESS AND INVOLVEMENT: During the internal review process, the property was 
posted for 10 days and a notification mailing was sent out to 21 owners of properties within 500 feet of the 
site in conformance with standard procedure. There were no written comments received during this 
notification. The site will be posted and postcards mailed prior to the Planning Commission hearing. 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:  

 
 
The Wendy’s property is located at the southwest corner of North Academy and Kelly Johnson 
Blvd. and is classified as “Commercial” use for implementing the sign code criteria.  Under the 
sign ordinance re-codified in March of 2012,  the allocation criteria for approving freestanding 
signage is regulated by the use of the property and the linear property frontage along the right-of-
way as per Section 7.4.409 (A) (B) – Major Sign Types – Freestanding Signs. 
 
On March 19th, 2013 city staff met with representatives of Wendy’s of Colorado Springs as well as 
their sign contractor to discuss the sign program and allocations for the property at 8080 N. 
Academy Blvd.  Guidance was given for creative ways to take advantage of the maximum 
signage allowance for this property. 
 
 
Property background 
 
Wendy’s previously had two (2) freestanding signs on the property that were originally permitted 
under a previous sign ordinance.  The existing freestanding pole sign (FIGURE 3) is 120 square 
feet in size and 45 feet in overall height, and is located at the southeast corner of the Wendy’s 
building.  The low profile freestanding monument sign (FIGURE 4) was 59 square feet in size and 
6 feet in overall height and was located at the northeast corner of the property.  Both signs were 
classified as legal non-conforming.  Under this classification the signs could not be altered (i.e. 



raised, lowered, increased or decreased in size, or removed) other than a standard face 
replacement, otherwise they would be required to come into current code compliance. In this 
situation, compliance is impossible as the current ordinance does not allow both signs on the 
property. 

 
New sign ordinance requirements 
Under the current sign code the criteria allocations for signage is no longer based off of the zone 
in which the property is located, but by the use classification of the property.   
 
Under the current criteria for a commercial use classification, the freestanding sign allocation is 
based off of the linear property frontage on a public street or right of way. The property frontage 
at 8080 N. Academy is unique in that it has frontage on both Kelly Johnson Blvd. and North 
Academy Blvd. 
 
The 2012 City Sign Ordinance would allow Wendy’s either one (1) freestanding sign located off of 
Kelly Johnson Blvd. at 101 square feet x 20 feet in overall height, or one (1) freestanding sign off 
of North Academy at 42 square feet x 7 feet in overall height.  However, the existing pole sign 
would have to be removed to bring the property into compliance in order to support any new 
freestanding sign. Staff recognizes that if the original monument sign was not removed, the 
property would continue to have two freestanding signs.  However, given that the original 
monument sign was removed, the new replacement sign is not permitted by the current sign 
code. 
 
 
Property Remodel 
 
In early 2015 during the remodel of the Wendy’s building, sign permits were issued for all wall 
and directional signs on the property.  Upon later inspections the site was recorded to have 
removed the existing low profile monument sign at the northeast corner of the property and 
installed a new non-conforming freestanding sign 56 square feet x 11 feet 7 inches in height. 
(FIGURE 5) 

 
Staff compliance follow up 
 
The city planning staff followed up with the representatives of Wendy’s as well as the sign 
contractor and had the non-conforming and unpermitted sign removed.  Wendy’s is currently 
seeking a non-use variance to allow for a second freestanding sign 33 square feet x 7 feet in 
overall height when an existing legal non-conforming pole sign is already present on the property. 
 
The proposed sign will replace the original low profile sign that was removed during the remodel 
construction. 
 
 

 Non use variance criteria: 
1. Exceptional or Extraordinary Physical Conditions - 7.5.802 (B.1)  

 
The first criterion is not met.  There are no exceptional or extraordinary physical conditions of 
this property to support a non-use variance. 
 

2. No Reasonable Use of Property – 7.5.802 (B.2) –  
 
The second criterion not met.  Under the current code the sign allocations, this property is 
allowed up to one (1) freestanding sign based on the property frontage of a right of way.  This 
property has an existing sign that is classified as legal non-conforming and may stay without 
further change to the property signage.  The current sign exceeds what the allocation would 



allow under new code criteria.  Self-imposed conditions such as removing an existing legal 
non-conforming sign do not constitute evidence of no reasonable use.  

 
3. No Adverse Impact to Surrounding Property – 7.5.802 (B.3) 

 
The third criterion is not met.  Currently there is a legally permitted freestanding sign on the 
property that exceeds what current code would allow, granting of a variance would weaken 
the general purpose of the 2012 City Sign Ordinance by allowing additional freestanding 
signage on the property.  Allowing excessive signage to an individual user in the N. Academy 
corridor could negatively impact the viability and visibility of other competing businesses in 
the area. 

  
 

1. Conformance with the City Comprehensive Plan: Chapter 6 Community Character/Appearance. 
 
Strategy CCA 201: Revise the sign ordinance to reduce sign clutter. 
 
Revise the sign ordinance to reduce the proliferation of sign in commercial zones particularly in 
activity center and along major transportation corridors.  
 
Staff does not believe that the Comprehensive Plan supports the request for a non-use variance 
for an additional freestanding sign where an existing freestanding sign exists at this location. 
 

2. Conformance with the Area’s Master Plan: This site does not have a master plan. 
 
 
STAFF RECOMMENDATION: 
 
Item No: 6   CPC NV 15-00049 – NON-USE VARIANCE  
Deny the nonuse variance for Wendy’s of Colorado Springs, based upon the finding that the nonuse 
variance does not comply with the review criteria in City Code Section 7.5.802.B. 
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APPENDIX 
 

DEVELOPMENT APPLICATION REVIEW CRITERIA 
 
 
 
 
 
 
 

PUD ZONE CHANGE REVIEW CRITERIA: 
7.3.603: ESTABLISHMENT AND DEVELOPMENT OF A PUD ZONE: 

 
A.   A PUD zone district may be established upon any tract of land held under a single ownership 

or under unified control, provided the application for the establishment of the zone district is 
accompanied by a PUD concept plan or PUD development plan covering the entire zone 
district which conforms to the provisions of this part. 

B.   An approved PUD development plan is required before any building permits may be issued 
within a PUD zone district. The PUD development plan may be for all or a portion of the 
entire district. The review criteria for approval of the PUD concept plan and approval of a 
PUD development plan are intended to be flexible to allow for innovative, efficient, and 
compatible land uses. (Ord. 03-110, Ord. 12-68) 

 
 
 
 
 
 
 
 
7.3.605: PUD PLAN REVIEW CRITERIA: 
Substantial compliance with the criteria is necessary for the approval of the PUD plan. The 
Director may determine that certain criteria are not applicable based on the characteristics of the 
individual project. PUD plans shall be reviewed based on the following review criteria: 
A.   Is the proposed development pattern consistent with the Comprehensive Plan, the 2020 

Land Use Map, and all applicable elements of the Comprehensive Plan (including the 
Intermodal Transportation Plan and the Parks, Recreation and Trails Master Plan)? 
B.   Are the proposed uses consistent with the primary and secondary land uses identified 
in the 2020 Land Use Map of the Comprehensive Plan, as amended? 
C.  Is the proposed development consistent with any City approved Master Plan that 
applies to the site? 

D.  Is the proposed development consistent with the intent and purposes of this Zoning 
Code? 

E.   Does the development pattern proposed within the PUD concept plan promote the 
stabilization and preservation of the existing or planned land uses in adjacent areas and 
surrounding residential neighborhoods? 

F.   Does the development pattern proposed within the PUD concept plan provide an 
appropriate transition or buffering between uses of differing intensities both on site and off 
site? 

G.  Does the nonresidential development pattern proposed within the PUD concept plan 
promote integrated activity centers and avoid linear configurations along roadways? 

H.  Are the permitted uses, bulk requirements and required landscaping appropriate to and 
compatible with the type of development, the surrounding neighborhood or area and the 
community? 

I.    Does the PUD concept plan provide adequate mitigation for any potentially detrimental use 
to use relationships (e.g., commercial use adjacent to single-family homes)? 

J.   Does the PUD concept plan accommodate automobile, pedestrian, bicycle and transit 
modes of transportation as appropriate, taking into consideration the development's 
primary function, scale, size and location? 

K.   Does the PUD concept plan include a logical hierarchy of perimeter and internal arterial, 
collector and local streets that will disperse development generated vehicular traffic to a 



variety of access points and ways, reduce through traffic in adjacent residential 
neighborhoods and improve resident access to jobs, transit, shopping and recreation? 

L.   Will streets and drives within the project area be connected to streets outside the project area 
in a way that minimizes significant through traffic impacts on adjacent residential 
neighborhoods, but still improves connectivity, mobility choices and access to jobs, shopping 
and recreation? 

M.  Does the PUD concept plan provide safe and convenient vehicle and pedestrian connections 
between uses located within the zone district, and to uses located adjacent to the zone 
district or development? 

N.  Will adequately sized parking areas be located to provide safe and convenient access, to 
avoid excessive parking ratios and avoid excessive expanses of pavement? 

O.  Are open spaces integrated into the PUD concept plan to serve both as amenities to 
residents/users and as a means for alternative transportation modes, such as walking and 
biking? 

P.   Will the proposed development overburden the capacities of existing or planned streets, 
utilities and other public facilities? 

Q.  Are the areas with unique or significant natural features preserved and incorporated into 
the design of the project? (Ord. 03-110; Ord. 03-190, Ord. 12-68) 

 
 
 
 
 
 
 
 
7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA: 
E.   Development Plan Review Criteria: A development plan shall be reviewed using the criteria 

listed below. No development plan shall be approved unless the plan complies with all the 
requirements of the zone district in which it is located, is consistent with the intent and 
purpose of this Zoning Code and is compatible with the land uses surrounding the site. 
Alternate and/or additional development plan criteria may be included as a part of an FBZ 
regulating plan. 

 
1.      Will the project design be harmonious with the surrounding land uses and neighborhood? 

 
2.      Will the proposed land uses be compatible with the surrounding neighborhood? 
Will the proposed development overburden the capacities of existing streets, utilities, 
parks, schools and other public facilities? 

 
3.      Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties? 

 
4.      Will landscaping, berms, fences and/or walls be provided to buffer the site 
from undesirable views, noise, lighting or other off site negative influences and to 
buffer adjacent properties from negative influences that may be created by the 
proposed development? 

 
5.      Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, noise and 
pollution and promotes free traffic flow without excessive interruption? 

 
6.      Will all the streets and drives provide logical, safe and convenient vehicular access 
to the facilities within the project? 

 
7.      Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic? 

 
8.      Will adequately sized parking areas be located throughout the project to provide 
safe and convenient access to specific facilities? 

 



9.      Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the project 
design? 

 
10.    Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt? 

 
11.    Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and located in 
combination with other easements that are not used by motor vehicles? 

 
12.    Does the design encourage the preservation of significant natural features such 
as healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are 
these significant natural features incorporated into the project design? (Ord. 94-107; 
Ord. 95-125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78) 
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78) 

 
 
 
 
 
 
 
 
NONUSE VARIANCE REVIEW CRITERIA: 
7.5.802 (B): CRITERIA FOR GRANTING A NONUSE VARIANCE: 
B.   Criteria For Granting: The following criteria must be met in order for any nonuse variance to 

be granted: 
 

1.   The property has extraordinary or exceptional physical conditions that do not 
generally exist in nearby properties in the same zoning district; and 

 
2.   That the extraordinary or exceptional physical condition of the property will not 
allow a reasonable use of the property in its current zone in the absence of relief; and 

 
3.   That the granting of the variance will not have an adverse impact upon 
surrounding properties. 

Nonuse variances to the parking and storage regulations (article 4, part 2 of this chapter) and to 
the sexually oriented business separation requirements (part 13 of this article) are subject to 
additional criteria set forth in subsections C and D of this section. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


	Formal_Agenda_07-16-2015
	Accordingly, any appeal relating to this Planning Commission meeting must be submitted to the City Clerk (located at 30 S. Nevada Avenue, Colorado Springs, CO  80903) by:
	Monday, July  27, 2015

	Village at Aeroplaza - CPC report - LT
	Item No: 4.A CPC PUZ 15-00031 – ZONE CHANGE
	Item No: 4.B CPC PUP 15-00032 – CONCEPT PLAN

	Figure 1 - Concept Plan
	Figure 2 - Applicant project statement
	Figure 3 - DPIX public comment
	Figure 4 - Gateway Park MP
	CPC Staff report - Bates - LT
	Item No: 5   AR DP 15-00231

	Figure 1 - DP drawings
	Figure 2 - Project Statement
	Figure 3 - Neighborhood pre-app comments
	Figure 4 - Neighborhood internal review comments
	Figure 5 - Zoning Ordinance
	Figure __ - Zoning Ordinance
	Scanned from a Xerox multifunction device

	Figure 6 - Bates Elementary School Property History - from District 11
	Figure 7 - applicant response to Neighborhood
	Figure 8 - Geologic Hazard report from CGS
	Figure 9 - Terracon response letter to CGS
	Figure 10 - CGS 2nd resopnse letter
	Staff report CPC Wendy's
	Item No: 6   CPC NV 15-00049 – Non-Use Variance

	FIGURE 1-SITE PLANS
	FIGURE 2- PROJECT STATMENT
	FIGURE 3 South facing photo  freestanding  pole sign
	FIGURE 4 - West facing photo original freestanding sign
	FIGURE 5 - North facing photo after renovation
	Review Criteria



