ORDINANCE NO. 18-94

AN ORDINANCE ANNEXING TO THE CITY OF COLORADO
SPRINGS THAT AREA KNOWN AS AIRPORT SPECTRUM
ADDITION NO. 1 ANNEXATION CONSISTING OF 78.95
ACRES

WHEREAS, pursuant to Article I, Section 30 of the Colorado Constitution and
Section 31-12-101, et seq.. C.R.S., known as the Municipal Annexation Act of 1965,
as amended (the "Annexation Act”), persons comprising one hundred percent
(100%) of the landowners and owning one hundred percent (100%) of that certain
territory known as Airport Spectrum Addition No. 1T Annexation, more specifically
described in Exhibit "A" attached hereto and incorporated herein by reference
(the “Property”) filed a Petition for Annexation with the City Clerk of the City of
Colorado Springs; and

WHEREAS, the City Council of the City of Colorado Springs, after proper
nofice as required by Section 31-12-108 C.R.S., held a hearing on September 11,
2018 pertaining to the annexation of the Property in accord with Section 31-12-
109; and

WHEREAS, in accord with Section 31-12-110 of the Annexation Act, the City
Council determined, by resolution, that the applicable provisions of Section 30 of
Article Il of the Colorado Constitution and Section 31-12-104 and 105 of the
Annexation Act have been met, an election is not required under Section 31-12-
107(2) of the Annexation Act, and no additional terms and conditions are to be
imposed on the annexation of the Property; and

WHEREAS, the City Council has determined that said area should be
annexed forthwith as part of the City of Colorado Springs.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. The Property, known as Airport Spectrum Addition No. 1
Annexation and more specifically described on the attached Exhibit "A", is hereby
annexed to the City of Colorado Springs.

Secfion2.  When this annexation is complete, the Property shall become

a part of the City of Colorado Springs for all infents and purposes on the effective
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date of this ordinance, provided that the conditions of Section 31-12-113(2) C.R.S.
are safisfied, with the exception of general taxation, in which respect said
annexation shall not be effective until on or after January 1 next ensuing.

Section 3. The annexation agreement between the owner of the
Property and the City, attached hereto as Exhibit "B” and incorporated herein by
reference, (the "Annexation Agreement”) is hereby approved.

Section4. The Mayor is hereby authorized to execute the Annexation
Agreement,

Secfion 6. This ordinance shall be in full force and effect from and after its
passage and publication as provided by the City Charter.

Introduced, read, passed on first reading and ordered published this 11th

day of September, 2018.

Finally passed: September 25th, 2018 //;/
' pA .

Council President




Mayor’s Action:

X  Approved on_&;&lm 27 2018

o Disapproved on

. based on the following objections

Council Action After Disapproval:

0 Council did not act to override the Mayor’s veto.
a Finally adopted on a vote of ., on .
o Council action on failed to override the Mayor’s veto.
Council President
ATTEST:

Sarah B. Johnsog, .
%//// .........
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| HEREBY CERTIFY, that the foregoing ordinance entitled “AN ORDINANCE

ANNEXING TO THE CITY OF COLORADO SPRINGS THAT AREA KNOWN AS AIRPORT

SPECTRUM ADDITION NO. 1 ANNEXATION CONSISTING OF 78.95 ACRES” was

introduced and read at a regular meeting of the City Council of the City of Colorado
Springs, held on September 111, 2018; that said ordinance was finally passed at a regular
meeting of the City Council of said City, held on the 25™ day of September, 2018, and
that the same was published by title and in full, in accordance with Section 3-80 of Article
Il of the Charter, in the Transcript, a newspaper published and in general circulation in
said City, at least ten days before its passage.

U ”
IN WITNESS WHEREOF, | have hereunto set my handg \ ‘ﬁ 4‘@9 seal of the
City, this 27" day of September, 2018.

18! Publication Date: September 14", 2018 %,
27 Publication Date: October 3, 2018

-OLORADR N
////////mm\\\\\\\\\

Effective Date: October 8™, 2018 Initial: Qﬂ\”‘ﬁ/
Clty Clerk
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JOB NO. 2429.00-01
MAY 22, 2107
PAGE 1 OF 2

LEGAL DESCRIPTION:

A PARCEL OF LAND BEING A PORTION OF THE EAST HALF OF SECTION 1, TOWNSHIP 15 SOUTH,
RANGE 66 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: A PORTION OF THE WESTERLY BOUNDARY OF A PARCEL OF
LAND DESCRIBED IN A DOCUMENT RECORDED IN BOOK
5307 AT PAGE 1472, EL PASO COUNTY RECORDS, BEING
MONUMENTED AT THE NORTHERLY END (A POINT OF
TANGENT FROM THE NORTHERLY MOST CURVE
DESCRIBED IN SAID DOCUMENT) BY A 1" ORANGE PLASTIC
CAP STAMPED "PLS 37928" AND AT THE SOUTHERLY END BY
A 1" YELLOW PLASTIC CAP STAMPED "CO REG PLS 12368" IS
ASSUMED TO BEAR S00°0029"W, A DISTANCE OF 3242.82
FEET.

COMMENCING AT A POINT ON THE WESTERLY BOUNDARY OF A PARCEL OF LAND DESCRIBED IN
A DOCUMENT RECORDED IN BOOK 5307 AT PAGE 1472, RECORDS OF EL PASO COUNTY,
COLORADO, BEING THE POINT OF TANGENT FROM THE NORTHERLY MOST CURVE DESCRIBED IN
SAID DOCUMENT, MONUMENTED BY A 1" ORANGE PLASTIC CAP STAMPED "CO REG PLS 12368"

THENCE N53°53'02"E, A DISTANCE OF 259.94 FEET TO A POINT ON THE WESTERLY LINE OF LOT 2,
COLORADO SPRINGS AIRPORT FILING NO. 1, RECORDED UNDER RECEPTION NUMBER 201029279
OF SAID RECORDS, BEING ALSO A POINT ON THE EAST LINE OF SECTION 1, TOWNSHIP 15 SOUTH,
RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO, SAID POINT
BEING THE POINT OF BEGINNING;

THENCE S00°00'29"W, ON THE EAST LINE OF SAID SECTION 1 AND THE WESTERLY LINE OF SAID
LOT 2 AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 3933.79 FEET;

THENCE 874°10'05"W, A DISTANCE OF 135.25' TO A POINT ON THE WESTERLY LINE OF SAID
DOCUMENT RECORDED {N BOOK 5307 AT PAGE 1472;

THENCE $89°59'40"W, A DISTANCE OF 909.93 FEET TO A POINT ON THE THE EASTERLY LINE OF A
WARRANTY DEED RECORDED UNDER RECEPTION NO. 201110423 OF SAID RECORDS;

THENCE N09°50'33"E ON SAID EASTERLY LINE, A DISTANCE OF 2272.48 FEET TO THE
SOUTHEASTERLY CORNER OF A QUIT CLAIM DEED RECORDED UNDER RECEPTION NO.
202068128 OF SAID RECORDS, SAID POINT BEING MONUMENTED BY A 1/2" REBAR;

THENCE N05°45'54"W ON THE EASTERLY LINE OF SAID QUIT CLAIM DEED, A DISTANCE OF 536.32
FEET TO THE SOUTHEASTERLY CORNER OF A WARRANTY DEED RECORDED UNDER RECEPTION
NO. 201110417 OF SAID RECORDS, SAID POINT BEING MONUMENTED BY A 1/2" REBAR,;

THENCE N25°02'08"W ON THE EASTERLY LINE OF SAID WARRANTY DEED, A DISTANCE OF 438.64
FEET TO THE SOUTHEASTERLY CORNER OF A WARRANTY DEED RECORDED NO. 201110420 OF
SAID RECORDS, SAID POINT BEING MONUMENTED BY A 1/2" REBAR;

THENCE ON THE EASTERLY LINE OF SAID WARRANTY DEED THE FOLLOWING (3) THREE
COURSES;

1. NO6°17'35"W, A DISTANCE OF 209.36 FEET TO A 1-1/2" ALUMINUM SURVEYORS CAP
STAMPED".S6169"

2. N26°32'43"W, A DISTANCE OF 53577 FEET TO A 1-1/2" ALUMINUM SURVEYORS CAP
STAMPED "LS 6169";

3. N3¢°01'33'W, A DISTANCE OF 214.27 FEET TO THE SOUTHEASTERLY CORNER OF
DRENNAN ROAD AS PLATTED IN CLEAR VIEW ESTATES SUBDIVISION NO. 2, RECORDED IN
BOOK M-2 AT PAGE 58 OF SAID RECORDS, SAID POINT BEING A 1" ORANGE PLASTIC CAP
STAMPED "37928",

EXHIBIT A



JOB NO. 2429.00-01
MAY 22, 2107
PAGE 2 OF 2

THENCE N03°27'15"E ON THE EASTERLY LINE OF SAID DRENNAN ROAD, A DISTANCE OF 23.54
FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF MILTON E. PROBY PARKWAY
(FORMERLY DRENNAN ROAD), BEING MONUMENTED BY A 1" ORANGE PLASTIC CAP STAMPED
"PLS 37928";

THENCE $86°35'37"E, ON THE SOUTHERLY RIGHT OF WAY LINE OF SAID MILTON E. PROBY
PARKWAY, A DISTANCE OF 1289.81 FEET TO THE POINT OF BEGINNING.

CONTAINING A CALCULATED AREA OF 78.955 ACRES.

LEGAL DESCRIPTION STATEMENT:

I, DOUGLAS P. REINELT, A LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED
UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE, INFORMATION

May 77 2017
DATE

COLORADO P.L.S. NO
FOR AND ON BEHALF OF CLASSIC CONSULTING
ENGINEERS AND SURVEYORS

DOUGLAS P. REINEE’?
(o}

EXHIBIT A
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AIRPORT SPECTRUM ADDITION NO. 1
ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT “Agreement’, dated this U]Lday of A"ﬂu" , 20]® is between the
City of Colorado Springs, a home rule city and Colorado municipal corporation ("City"), and BERT A. GETZ AS
TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD ("Owner" or "Property Owner").

I
INTRODUCTION

The Owners own all of the real property located in El Paso County, Colorado, identified and described on the
legal description attached as Exhibit A (the Property).

The growth of the Colorado Springs metropolitan area makes it likely that the Property will experience
development in the future. The Owner will be required to expend substantial amounts of funds for the installation
of infrastructure needed to service the Property and, therefore, desires to clarify Owner's obligations for
installation of or payment for any off-site infrastructure or improvements and with regard to the City's agreements
with respect to provision of services to the Property and cost recoveries available to Owner. Subject to the terms
and conditions set forth in this Agreement, both the City and Owner wish to annex the Property into the City to
ensure its orderly development. In consideration of the mutual covenants contained in this Agreement, the
receipt and sufficiency of which are acknowledged by each of the parties, the City and Owner agree as follows.

I.
ANNEXATION

The Owners have petitioned the City for annexation of the Property as set forth in Exhibit A. The annexation will
become effective upon final approval by the City Council and the recording of this annexation agreement, the
annexation plat, the Airport Spectrum Addition No. 1 Annexation Agreement special warranty deed and
irevocable consent to the appropriation, withdrawal, and use of groundwater as forth in Exhibit B and the
annexation ordinance with the El Paso County Clerk and Recorder.

All references to the Property or to the Owners' Property are to the Property described in Exhibit A except as
otherwise indicated.

.
LAND USE

As provided in City Code, the Manager of the City Planning and Development Department has waived the
requirement of submission of a land use master plan for this annexation because it meets the criteria in section
7.5.403B. The Airport Spectrum Concept Plan for the Property, City file number CPC PUP 17-00147, (the
“Concept Plan”) has been proposed and submitted to the City for approval. Owners will comply with the approved
Concept Plan or an amended Concept Plan approved in accord with applicable provisions of the Code of the
City of Colorado Springs 2001, as amended or recodified ("City Code"). The Concept Plan provides for a full
movement and a right-in right-out access off Milton E. Proby Parkway and reserves approximately four (4) acres
for “future Powers grade separated interchange,” which Owner will reserve for future acquisition by CDOT for a
period of twenty (20) years after the effective date of this annexation.

Chuck Broerman El Paso County, CO
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V.
ZONING

A. Zoning. The Planning and Development Department of the City agrees to recommend that the initial
zone for the Owners’ Property shall be PUD/AO (Planned Unit Development with Airport Overlay; uses
associated with PBC and OC zone districts) upon annexation. While zoned PUD a development plan shall be
required for any use and future development. Owners acknowledge the Property shall also be established with
an Avigation Easement over the entire Property. Owners acknowledge and understand that the City Council
determines what an appropriate zone is for the Property, and this recommendation does not bind the Planning
Commission or City Council to adopt the recommended zone for the Property.

B. Change of Zoning. Any future change of zone request shall conform to the Concept Plan; City File CPC
PUP 17-00147, as approved or as amended by the City in the future. Rezoning in accord with the zones reflected
on the Concept Plan will occur prior to actual development of the site.

V.
PUBLIC FACILITIES

A. General. As land is annexed into the City it is anticipated that land development will occur. In
consideration of this land development, the City requires public facilities and improvements to be designed,
extended, installed, constructed, dedicated and conveyed as part of the land development review and
construction process. Public facilities and improvements are those improvements to property which, after being
constructed by the Owner and accepted by the City, shall be maintained by the City or another public entity.
Generally, the required public facilities and improvements and their plan and review process, design criteria,
construction standards, dedication, conveyance, cost recovery and reimbursement, assurances and guaranties,
and special and specific provisions are addressed in Chapter 7, Article 7 of the City Code (the “Subdivision
Code”). Public facilities and improvements include but are not necessarily limited to: 1.) Utility facilities and
extensions for water, wastewater, fire hydrants, electric, gas, streetlights, telephone and telecommunications
(For water, wastewater, gas and electric utility service, refer to Chapter 12 of the City Code and Section VI.
“Utilities Services” and Section VII. “Water Rights” of this Agreement.); 2.) Streets, alleys, traffic control,
sidewalks, curbs and gutters, trails and bicycle paths; 3.) Drainage facilities for the best management practice to
control, retain, detain and convey flood and surface waters; 4.) Arterial roadway bridges; 5.) Parks; 6.) Schools:
and 7.) Other facilities and improvements warranted by a specific land development proposal.

It is understood that all public facilities and improvements shall be subject to the provisions of the Chapter 7,
Article 7 of the City Subdivision Code, unless otherwise specifically provided for under the terms and provisions
of this Agreement. Those specifically modified public facilities and improvements provisions are as follows:

B. Metropolitan Districts. Not Applicable.

C. Streets, bridge and Traffic Control. Unless agreed to elsewhere in this Agreement the Owner agrees to
construct, at the Owner’ expense, those street, bridge and/or traffic improvements adjacent to or within the
Property. These improvements shall also include mutually acceptable dedications of right-of-way and
easements, and extension of streets and right-of-way. The provisions of City Code §§ 7.7.706
(Reimbursements) and 7.7.1001-1006 (Arterial Roadway Bridges) are excluded. City participation or
reimbursement for Arterial Streets and Arterial Bridges within the Property will not be allowed.

1. On-Site or Adjacent Streets: Owner agrees to comply with timing and phasing of construction
responsibilities outlined specifically on the Concept Plan, City File CPC PUP 17-00147 and any
subsequent amendments. The owner/developer agrees to construct at their expense the necessary
public improvement adjacent to or within the property at the time of the first development plan. The

m
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required public improvements include but not limited to constructing Globe Street, the proposed full
movement intersection at Milton E. Proby Parkway and Globe Street, the right-in/right-out, and installing
sidewalk/trial along Milton E. Proby Parkway to Powers Boulevard. In lieu of the completion of such
improvements, the owner may provide acceptable assurance to secure to the City the actual construction
of the improvements.

2. Off-Site Streets and Bridges: Not Applicable.

3. Traffic Control Devices. Owner shall pay for installation of traffic and street signs, striping, and traffic
control devices, and permanent barriers, together with all associated conduit for all streets within or contiguous
to the Property as determined necessary by the City and in accord with uniformly applied criteria set forth by the
City.

D. Drainage. A Master Development Drainage Plan shall be prepared and submitted by the Owner to the
City and approved by the City Engineer. Final Drainage Reports and Plans shall be prepared and submitted by
the Owner to the City and approved by the City Engineer, prior to recording subdivision plats. Owner shall
comply with all drainage criteria, standards, policies and ordinances in effect at the time of development,
including but not limited to the payment of any drainage, arterial bridge and detention pond fees and the
reimbursement for drainage facilities constructed. All drainage facilities within the site shall be the responsibility
of the owner.

E. Parks: Any residential uses are subject to the City Park Land Dedication Ordinance. Owner shall comply
with all park land policies and ordinances in effect at the time of development

F. Schools: Any residential uses are subject to school fees.

G. Improvements Adjacent to Park and School Lands. Streets and other required public improvements

adjacent to park and school lands dedicated within the Property will be built by the Owner without reimbursement
by the City or the School District.

V1.
UTILITY SERVICES

A. Colorado Springs Utilities' (CSU) Services: CSU's water, non-potable water, wastewater, electric,
streetlight, and gas services (“Utility Service” or together as “Utility Services”) are available to eligible
customers upon connection to CSU's facilities or utility systems on a “first-come, first-served” basis, provided
that (among other things) the City and CSU determine that the applicant meets all applicable City ordinances
and regulations, and applicable CSU tariff requirements and regulations for each application for Utility Service.
In addition, the availability of Utility Services is contingent upon the terms detailed herein and the dedication of
public rights-of-way, private rights-of-way, or easements that CSU determines are required for the extension of
any proposed Utility Service from CSU utility system facilities that currently exist or that may exist at the time of
the proposed extension.

Owners shall ensure that the connection and extension of Utility Services to the Property are in accord with all
codes and regulations in effect at the time of Utility Service connection and/or extension, including but not
limited to CSU'’s tariffs, rules, and policies, City ordinances, resolutions, and policies, and Pikes Peak Regional
Building Department codes. Further, as specified herein below, Owners acknowledge responsibility for the
costs of any extensions or utility system improvements that are necessary to provide Utility Services to the
Property or to ensure timely development of integrated utility systems serving the Property and areas outside
the Property as determined by CSU.

e ——
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CSU'’s connection requirements may require the Owners to provide a bond(s) or to execute a Revenue
Guarantee Contract or other CSU-approved guarantee for the extension of any Utility Service before CSU
authorizes the extension of Utility Services and/or other utility systems improvements, or any request for a
service connection to the Property by Owners. Owners acknowledge that such connection requirements shall
include Owners’ payment of all applicable development charges, recovery-agreement charges, advance
recovery-agreement charges, aid-to-construction charges and other fees or charges applicable to the
requested Utility Service, and any costs CSU incurs to acquire additional service territory for the Utility Service
to be provided, including those costs specified in paragraph C below. Because recovery agreement charges,
advance recovery-agreement charges, and aid-to-construction charges may vary over time and by location,
Owners are responsible for contacting CSU’s Customer Contract Administration at (719) 668-8111 to ascertain
which fees or charges apply to the Property.

Owners acknowledge that annexation of the Property does not imply a guarantee of water supply, wastewater
treatment system capacity, or any other Utility Service supply or capacity, and CSU does not guarantee Utility
Service to the Property until such time as permanent service is initiated. Accordingly, no specific allocations or
amounts of Utility Services, facilities, capacities or supplies are reserved for the Property or Owners upon
annexation, and the City and CSU make no commitments as to the availability of any Utility Service at any time
in the future.

B. Dedications and Easements: Notwithstanding anything contained in Section XI. of this Agreement to
the contrary, Owners, at Owners’ sole cost and expense, shall dedicate by plat and/or convey by recorded
document, all property (real and personal) and easements that CSU determines are required for any utility-
system facilities necessary to serve the Property or to ensure development of an integrated utility system,
including but not limited to, any access roads, gas regulation or electric substation sites, electric transmission
and distribution facilities, water storage reservoir/facility sites, and wastewater or water pump station sites.
CSU shall determine the location and size of all property necessary to be dedicated or otherwise conveyed.

Owners shall provide CSU all written, executed conveyances prior to platting or prior to the development of the
Property as determined by CSU. Owners shall pay all fees and costs applicable to and/or associated with the
platting of the real property to be dedicated to the City, and ail fees and costs associated with the conveyance
of real property interests by plat or by separate instrument, including but not limited to, Phase 1 and Phase 2
environmental assessments, ‘closing’ costs, title policy fees, recording fees for any deeds, permanent and
temporary easement documents, and other required documents. Dedicated and/or deeded properties and
easements are not, and shall not be, subject to refund or reimbursement and shall be deeded or dedicated to
the City free and clear of any liens or encumbrances, with good and marketable title and otherwise in
compliance with City Code § 7.7.1802.

Further, all dedications and conveyances of real property must comply with the City Code, the City Charter,
and any applicable CSU policies and procedures, and shall be subject to CSU’s environmental review. Neither
the City nor CSU has any obligation to accept any real property interests. All easements by separate
instrument shall be conveyed using CSU’s then-current Permanent Easement Agreement form without
modification or as approved by CSU.

If Owners, with prior written approval by CSU, relocate, require relocation, or alter any existing utility facilities
within the Property, then the relocation or alteration of these facilities shall be at the Owners’ sole cost and
expense. If CSU determines that Owners’ relocation or alteration requires new or updated easements, then
Owners shall convey those easements prior to relocating or altering the existing utility facilities using CSU’s
then-current Permanent Easement Agreement form without modification or as approved by CSU. CSU will
only relocate existing gas or electric facilities during time frames and in a manner that CSU determines will
minimize outages and loss of service.

_—_————————ee—
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C. Extension of Utility Facilities by CSU: Subject to the provisions of this Article, including sections A and
B above, and all applicable CSU tariffs, rules, regulations, and standards, CSU will extend electric and gas
service to the Property if CSU determines that there will be no adverse effect to any Utility Service or utility
easement. Owners shall cooperate with CSU to ensure that any extension of gas or electric facilities to serve
the Property will be in accord with CSU's Line Extension and Service Standards.

1. Natural Gas Facilities: If prior to annexation any portion of the Property is located outside CSU's gas
service temitory, then upon annexation, CSU will acquire the gas service territory within the Property from
the then-current gas service provider. Accordingly, Owners shall be solely responsible for all costs and
expenses, including but not limited to, attorneys’ fees that CSU incurs due to any Colorado Public Utilities
Commission (“CPUC”) filings made or arising from annexation of the Property. Owners shall support and
make any CPUC filings necessary to support CSU's filings to the CPUC.

2. Electric Facilities:
A. If any portion of the Property is located outside CSU's electric service territory, then upon annexation:

1. CSU will acquire the electric service territory within the Property that is not served by CSU from the
then-current electric service provider in accordance with C.R.S. §§ 40-9.5-201 et seq., or 31-15-
707,

2. Owners shall be solely responsible for providing the just compensation for electric distribution
facilities and service rights specified in C.R.S. §§ 40-9.5-204 plus all costs and fees, including but
not limited to, attorneys’ fees that CSU incurs as a result of or associated with the acquisition of
such electric service territory; and

3. Owners shall be solely responsible for all costs: (a) to remove any existing electric distribution
facilities within the Property that were previously installed by the then-current electric service
provider (“Existing Facilities™); and (b) to convert any overhead electric lines to underground service
lines (“Conversion”) as determined by CSU.

B. Within 30 days of Owners’ receipt of an invoice for the following:

1. Owners shall pay the then-current electric service provider, directly, for the just compensation
specified in C.R.S. §§ 40-9.5-204 (1) (a) and 40-9.5-204 (1) (b); and

2. If the then-current electric service provider removes the Existing Facilities, then Owners shall pay
the then-current electric service provider directly for the removal of any Existing Facilities.

C. Further, Owners shall pay CSU the just compensation specified in C.R.S. §§ 40-9.5-204 (1) (c) and 40-

9.5-204 (1) (d) within 30 days of Owners’ receipt of an invoice for such costs.

D. Owners shall also pay for any Conversion required by CSU as a result of such annexation concurrent
with the execution of a contract between the Owners and CSU that specifies the terms of Conversion.

E. CSU, in its sole discretion, may require Owners to enter into a Revenue Guarantee Contract for the
extension of any electric service or facilities, including any necessary electric transmission or substation
facilities.

3. Water and Wastewater Facilities by CSU: The Owners shall pay any recovery-agreement charges or other
fees or charges that are not currently approved by CSU for the Property, but which may become applicable
as a result of any on-site or off-site water or wastewater system facilities that CSU or other developers may
design and construct in order to ensure an integrated water or wastewater system supplying the Property.
Additionally, the Owners shall be subject to cost recovery for the engineering, materials and installation
costs incurred by CSU in its design, construction, upgrade or improvement of any water pump stations,
water suction storage facilities, water transmission and distribution pipelines, or other water system
facilities and appurtenances and any wastewater pump stations or treatment facilities, wastewater pipeline
facilities, or other wastewater collection facilities and appurtenances that CSU, in its sole discretion,
determines are necessary to serve the Property.

D. Water and Wastewater System Extensions by Owners: Owners must extend, design, and construct all
potable and non-potable water system facilities and appurtenances, and all wastewater collection system
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facilities, wastewater pump stations, and any water or wastewater service lines to and within the Property at
Owners’ sole cost and expense in accord with all applicable CSU tariffs, rules, regulations, including CSU’s
Line Extension and Service Standards, and all City ordinances and regulations in effect at the time of each
specific request for water or wastewater service. Consistent with City Code 7.7.1102 (B), Owners shall
complete the design and installation, and obtain preliminary acceptance of such utility facilities, prior to CSU’s
approval of Owners’ water and wastewater service requests.

Owners shall be solely responsible for all costs and fees associated with engineering, materials, and
installation of all water system facilities and appurtenances, and all wastewater collection facilities and
appurtenances, whether on-site or off-site, that are necessary to serve the Property or to ensure development
of an integrated water or wastewater system serving the Property and areas outside the Property as
determined by CSU. Further, Owners acknowledge that CSU may require that such water or wastewater
system facilities be larger than necessary to serve the Property itself, and may require the Owners to
participate in other development projects, and any necessary off-site system facilities improvements, on a fair-
share, pro rata basis. In the event CSU requires such water and wastewater systems to be larger than
necessary to serve the Property itself, then Owner may seek reimbursement as provided in CSU'’s Utilities
Rules and Regulations.

The plans, specifications, and construction of the water facilities and appurtenances, and the wastewater
facilities and appurtenances, are each subject to CSU’s inspection and written acceptance. CSU shall make
the final determination as to the size, location, point(s) of connection and the required appurtenances of the
utility system facilities to be constructed. No work shall commence on any proposed water or wastewater
extension facilities until CSU provides written approval of Owners’ water or wastewater construction plans and
copies of such approved plans are received by CSU. Owners may only connect newly-constructed facilities to
CSU's existing water or wastewater systems upon CSU's inspection and written acceptance of such facilities.
As part of any development plan submittal for the Property, Owners acknowledge that a Preliminary Utility
Plan, Wastewater Master Facility Form, Hydraulic Grade Line Request Form, and Hydraulic Analysis Report
(as determined by CSU) are required and must be completed and approved by CSU.

The water distribution system facilities must meet CSU’s criteria for quality, reliability and pressure. The water
distribution system shall ensure capacity, pressure and system reliability for both partially completed and fully
completed conditions and the static pressure of the water distribution system shall be a minimum of 60 psi.
Also, to ensure the protection of public heaith and to maintain compliance with state regulatory requirements,
the detailed plans for all customer-owned, non-potable water distribution systems, including irrigation systems,
must be approved by CSU.

Further, Owners recognize that the extension of water system facilities may affect the quality of water in CSU'’s
water system. Consequently, Owners acknowledge responsibility for any costs that CSU determines
necessary to incur in order to maintain water quality in its system as a result of Owners’ water system
extensions, including but not limited to, the cost of any lost water, materials and labor from pipeline-flushing
maintenance activities, temporary pipeline loop extensions, or other appurtenances and measures that CSU
determines are necessary to minimize pipeline flushing and to maintain water quality (Water-quality
Maintenance Costs). Owners shall reimburse CSU for such Water-quality Maintenance Costs within thirty (30)
days of receipt of an invoice for such costs.

E. Limitation of Applicability: The provisions of this Agreement set forth the requirements of the City
and CSU in effect at the time of the annexation of the Property. These provisions shall not be construed as a
limitation upon the authority of the City or CSU to adopt different ordinances, rules, regulations, resolutions,
policies or codes which change any of the provisions set forth in this Agreement so long as these provisions
apply to the City generally and are in accord with the then-current tariffs, rates, regulations and policies of
CSU. Subject to the provisions of the Article of this Agreement that is iabeled “WATER RIGHTS", CSU's
tariffs, policies, and/or contract agreements, as may be modified from time to time, shall govern the use of all

m
AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION OFFICE OF THE CITY CLERK Rage(6iof20
POST OFFICE BOX 1575, MC 110
COLORADO SPRINGS, CO 80901



Utilities Services, including but not limited to, groundwater and non-potable water for irrigation use by the
Owners for the Owners’ exclusive use.

F. Southeastern Colorado Water Conservancy District: Notice is hereby provided that upon annexation,
the Property is subject to subsequent inclusion into the boundaries of the Southeastern Colorado Water
Conservancy District (“District”) pursuant to C.R.S. § 37-45-136 (3.6) as may be amended, and the rules and
procedures of the District. Further, notice is hereby provided that, after inclusion of the Property into the
boundaries of the District, the Property shall be subject to a property tax mill levy for the purposes of meeting
the financial obligations of the District. The Owner acknowledges that water service for the Property will not be
made available by CSU until such time as the Property is formally included within the boundaries of the District.
District inclusion requires consent by the Bureau of Reclamation (“Reclamation”). The Owner shall be
responsible for taking all actions necessary for inclusion of the Property into the boundaries of the District,
including but not limited to, any action required to obtain Reclamation’s consent to inciude the Property into the
District.

VII.
WATER RIGHTS

As provided in the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of
Groundwater (“Deed”), which is attached to this Agreement and hereby incorporated by reference, Owners grant
to the City, all right, title and interest to any and all groundwater underlying or appurtenant to and used upon the
Property, and any and all other water rights appurtenant to the Property (collectively referred to as “the Water
Rights”), together with the sole and exclusive right to use the Water Rights and all rights of ingress and egress
required by the City to appropriate, withdraw and use the Water Rights. The Deed conveying the Water Rights
shall be executed by the Owners concurrently with this Agreement and shall be made effective upon the date of
the City Council’s final approval of the annexation of the Property. The Deed shall be recorded concurrent with
the recording of the annexation agreement, annexation plat, and annexation ordinance at the El Paso County
Clerk and Recorder’s office.

Furthermore, pursuant to C.R.S. § 37-90-137(4), as now in effect or hereafter amended, on behalf of Owners
and all successors in title, Owners irrevocably consent to the appropriation, withdrawal and use by the City of all
groundwater underlying or appurtenant to and used upon the Property.

in the event the City chooses to use or further develop the Water Rights that have been conveyed, Owners agree
to provide any and all easements required by the City prior to the construction and operation of any City well or
water rights related infrastructure on the Property. Wells constructed by the City outside the Property may
withdraw groundwater under Owners’ Property without additional consent from Owners.

Upon annexation of the Property, any wells or groundwater developed by Owners prior to annexation will become
subject to CSU’s applicable tariffs, Rules and Regulations, and rates as amended in the future. Owners’ uses
of groundwater shall be subject to approval by the City and CSU, and shall be consistent with CSU’s standards,
tariffs, policies, and the City's ordinances, resolutions and policies for the use of groundwater now in effect or as
amended in the future. No commingling of well and City water supply will be permitted.

VIl
FIRE PROTECTION

Owner understands and acknowledges that the Property is located within the boundaries of the Security Fire
Protection District (the "Fire District”) and is subject to property taxes payable to the Fire District for its services.
The Owner further acknowledges that, after annexation of the Property to the City, the Property will continue to
remain within the boundaries of the Fire District until such time as the Property is excluded from the boundaries
of the Fire District. After annexation of the Property to the City, fire protection services will be provided by the
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City through its Fire Department and by the Fire District unless and until the Property is excluded from the Fire
District. After annexation, the Property will be assessed property taxes payable to both the City and the Fire
District until such time as the Property is excluded from the boundaries of the Fire District.

The Owner understands and acknowledges that the Property may be excluded from the boundaries of the Fire
District under the provisions applicable to special districts, Article 1 of Title 32 C.R.S., and as otherwise provided
by law. Upon request by the City, the person who owns the Property at the time of the City's request agrees to
apply to the Fire District for exclusion of the Property from the Fire District. The Owner understands and
acknowledges that the Owner, its heirs, assigns and successors in titie are responsible for seeking any exclusion
from the Fire District and that the City has no obligation to seek exclusion of any portion of the Property from the
Fire District.

IX.
FIRE PROTECTION FEE

The Owners agree to pay a fee of $1,631.00 per gross acre of the entire annexed area as their share of the
capital cost of a new fire station and the initial apparatus purchase required to service this annexation as well
as adjacent areas of future annexation The Fire Protection Fee will be due at the time plats of portions of the
Property are recorded. The City agrees as future annexations occur within the service area of the proposed fire
station the owners of future annexations will be required to pay a per-acre fee to the City for the capital
improvements to the fire station.

X.
POLICE SERVICE FEE

The Owner agrees to pay a fee of $677.00 per gross acre of the entire annexed area as Owner's share of the
capital cost of a new police station and the initial equipment purchase required to service this annexation as
well as adjacent areas of future annexation. The Police Service Fee will be due at the time plats of portions
of the Property are recorded. The City agrees as future annexations occur within the service area of the
proposed police station the owners of future annexations will be required to pay a per-acre fee to the City for
the capital improvements to the police station.

XL
PUBLIC L AND DEDICATION

Owner agrees that all land dedicated or deeded to the City for municipal or utility purposes, including park and
school sites, shall be platted and all applicable development fee obligations paid.

Owner agrees that any land dedicated or deeded to the City for municipal or utility purposes, including park and
school sites, shall be free and clear of liens and encumbrances. All fees that would be applicable to the platting
of land that is to be dedicated to the City (including park and school land) shall be paid by Owner. Fees will be
required on the gross acreage of land dedicated as of the date of the dedication in accord with the fee
requirements in effect as of the date of the dedication. All dedications shall be platted by the Owner prior to
conveyance, unless otherwise waived by the City.

In addition, any property dedicated by deed shall be subject to the following:
A. All property deeded to the City shall be conveyed by General Warranty Deed.
B. Owner shall convey the property to the City within 30 days of the City’s written request.

C. Any property conveyed to the City shall be free and clear of any liens and/or encumbrances.

M
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D. All property taxes levied against the property shall be paid by the Owner through the date of
conveyance to the City.

E. An environmental assessment of the property must be provided to the City for review and approval,
unless the City waives the requirement of an assessment. Approval or waiver of the assessment must
be in writing and signed by an authorized representative or official of the City.

XIt.
SPECIAL PROVISIONS

Not applicable.

XHi.
ORDINANCE COMPLIANCE

Owners will comply with all tariffs, policies, rules, regulations, ordinances, resolutions and codes of the City which
now exist or are amended or adopted in the future, including those related to the subdivision and zoning of land,
except as expressly modified by this Agreement. This Agreement shall not be construed as a limitation upon
the authority of the City to adopt different tariffs, policies, rules, regulations, ordinances, resolutions and codes
which change any of the provisions set forth in this Agreement so long as these apply to the City generally.

XIV.
ASSIGNS AND DEED OF TRUST HOLDERS

Where as used in this Agreement, the term "the Owners" or "Property Owners," shall also mean any of the heirs,
executors, personal representatives, transferees, or assigns of the Owners and all these parties shall have the
right to enforce and be enforced under the terms of this Agreement as if they were the original parties hereto.
Rights to specific refunds or payments contained in this Agreement shall always be to the Owners unless
specifically assigned to another person.

Owners affirmatively state that there exist no outstanding deeds of trust or other similar liens or encumbrances
against the Property

XV.
RECORDING

This Agreement shall be recorded with the Clerk and Recorder of El Paso County, Colorado, and constitute a
covenant running with the land. This Agreement shall be binding on future assigns of the Owners and all other
persons who may purchase land within the Property from the Owners or any persons later acquiring an interest
in the Property. Any refunds made under the terms of this Agreement shall be made to the Owners and not
subsequent purchasers or assigns of the Property unless the purchase or assignment specifically provides for
payment to the purchaser or assignee and a copy of that document is filed with the City.

XVL.
AMENDMENTS

This Agreement may be amended by any party, including their respective successors, transferees, or assigns,
and the City without the consent of any other party or its successors, transferees, or assigns so long as the
amendment applies only to the property owned by the amending party. For the purposes of this article, an
amendment shall be deemed to apply only to property owned by the amending party if this Agreement remains
in full force and effect as to property owned by any non-amending party.
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Any amendment shall be recorded in the records of Eil Paso County, shall be a covenant running with the land,
and shall be binding on all persons or entities presently possessing or later acquiring an interest in the property
subject to the amendment unless otherwise specified in the amendment."

XVIL
HEADINGS

The headings set forth in the Agreement for the different sections of the Agreement are for reference only and
shall not be construed as an enlargement or abridgement of the language of the Agreement.

XVIIL.
DEFAULT AND REMEDIES

If either Owner or City fails to perform any material obligation under this Agreement, and fails to cure the default
within thirty (30) days following notice from the non-defaulting party of that breach, then a breach of this
Agreement will be deemed to have occurred and the non-defaulting party will be entitled, at its election, to either
cure the default and recover the cost thereof from the defaulting party, or pursue and obtain against the defauiting
party an order for specific performance of the obligations under this Agreement and, in either instance, recover
any actual damages incurred by the non-defaulting party as a result of that breach, including recovery of its costs
and reasonable attorneys' fees incurred in the enforcement of this Agreement, as well as any other remedies
provided by law.

XIX.
GENERAL

Except as specifically provided in this Agreement, City agrees to treat Owner and the Property in a non-
discriminatory manner relative to the rest of the City. In addition, any consent or approval required in accord
with this Agreement from the City shall not be unreasonably withheld, conditioned or delayed. City agrees not
to impose any fee, levy or tax or impose any conditions upon the approval of development requests, platting,
zoning or issuance of any building permits for the Property, or make any assessment on the Property that is not
uniformly applied throughout the City, except as specifically provided in this Agreement or the City Code. If the
annexation of the Property or any portion of the Property is challenged by a referendum, all provisions of this
Agreement, together with the duties and obligations of each party, shall be suspended, pending the outcome of
the referendum election. If the referendum challenge to the annexation results in the disconnection of the
Property from the City, then this Agreement and all its provisions shall be null and void and of no further effect.
If the referendum challenge fails, then Owner and City shall continue to be bound by all terms and provisions of
this Agreement.

XX.
SEVERABILITY

If any provision of this Agreement is for any reason and to any extent held to be invalid or unenforceable, then
neither the remainder of the document nor the application of the provisions to other entities, persons or
circumstances shall be affected.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the
day and year first written above.

CITY OF COLORADO SPRINGS

BY:
J Suthers, Ma

'Q
i a S
‘:.« o, reic .3- \.

‘-“ : q_,’]PO.\\\"\
B H: nm’\\“

APPROVED AS TO FORM:

Ny

Officé ¢ff the City Attorney

T T ————— T SRR
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OWNER:
BERT A. GETZ

TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD.
By: 7 _E—ZJ; ;Zé'

Name: _Zrer— A, (G-
Title: _ 7 ree 7 LB

(Owner)
ACKNOWLEDGMENT
STATE OF Q“‘M—xm o)
COUNTY OF mu )
The foregoing instrument was acknowledged before me /6l _{ %+ dayof Q/Mq , 20/ .?
by /ék,(,/ %JD , as \Lg 22— for ahd on behalf of BERT A.

GETZ AS TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD

Witness my hand and notarial seal.

My commission expires: \M

Notary-Public

Address:_[£g02 €. [ (ury (z(g‘U
_SQZMAAMMMM

OFFICIAL SEAL
TWYLA MISHLER
Notary Public - Arizona
MARICOPA COUNTY
My Commission Expires
JULY 25, 2021
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EXHIBIT A

LEGAL DESCRIPTION

A PARCEL OF LAND BEING A FCRTCN CF THE EAST HALF OF SECTICN 1, TCWNSHIP 15
SCCTH, RANGE 66 WEST OF THE TH =M., CCUNTY OF EL 2AS0, STATE CF SCLORADD,
WORE ~ASTICLLARLY DESCRIBED A5 FOLLCWS:

BASIS OF BEARINGS: A PORTION OF THE WESTERLY BOUNDARY OF A 2ARCEL OF LAND
SESCRIBEDR IN A DCCUMENT RECORDED IN 3COK 5307 AT PASE 472,
EL FASG COUNTY RECORES, BEING MONIMENTES AT THE SOKTHEKLY
END (A POINT OF TANGERNT FRCM THE NORTHERLY MOST COLRVE
CESCRIBED IN SAIZ SCCUMENT) BY A 17 CRANGE FLASTIC CAF
STAMPED "PLS 3/G28" AND AT THE SC.THERLY END BY A 1" YELLOW
SLASTIC (AS STAMPEL "CO REC 5LS ‘23887 IS ASSUVEL TC 3EAR
€CC700°29™W. A DISTANCE COF 3242.82 FEET.

COMMENCING AT & FCINT ON THE WESTERLY 30OUN3JARY OF & DARCEL OF LAND DESCRISED
IN A 3CCUMESNT RECORIED IN 00K 5307 AT PAGE ‘472, RECCRDS GF EL SASO COUNTY,
CULCRALC, BEING THE ZCINT OF TAMNGENT FRIWM THE NGKRTHERLY MOST C0L=VE GESCRISE) IN
SAID DCTLMENT, MCNIUVENTED BY & " ORANGE 2LASTIZ Ca2 STAMRED "C0 ES 2LS
-2368";

THENCE N2:S8'53°02°E, & ZISTANCE CF 259.54 FEET T2 A POINT ON THE WESTEXLY LINE OF
LCT 2, CCLORADD SERINGS ARFCKT FILING %2 1, RECCHRDED UNIER REZEPTION NUMI3ER
207029279 CF SAID RECORZS, BEING ALSC A& PCINT ©N THE EAST UNE CF SEZTION -
TOWNSHIZ 15 SOJTH, RANGE 65 WEST CF THE SIXTH PRINCIPAL MERIDIAN, EL PASC COUJNTY,
COLCRALC, =AY POINT HEING THE POINT OF SEGINNING:

THENCE SCC'CC'297W, ON THE EAST LINE OF SAIC SECTION * AND THE WESTERLY LINE CF
SALC LOT 2 AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 3335 /9 FEET,

THENCE S7470°35™W, A DISTANCE COF 13525 TO A POINT ON THE WESTERLY UNE OF SalD
DOCUMENT RECCHDEL IN BOCK S3C7 AT FFAGE 1472,

THENCE SHOS8'4C™Y, A CISTANCE CF 9C9.53 FEET TO & POINT OM THE THE EASTERLY LINE
CF A WARRANTY DEEZ RETORCEL NDER RECERTION NC. 2C7110423 OF 5410 RECOR:S,
THENCE NEY'SD'SSE CN Sal) EASTERLY LINE, A DISTANCE OF 2272.4% FEET TG THE
SCLTHEASTERLY CO=RNER CF A GolT CLA GEE? REL0ORGE: CNDER RECEPTION NG,
20206828 CF SAID RECORDS, SAID POINT SEING MONUMWENTED BY & 3° REBAR:

THENCE NCH'45°594™& ON THE EASTERLY LINE OF 5212 QoIT CLAIM DEED, A DISTANCE OF
536.32 FEET TC THE SOUTHEASTERLY CCENER OF & WARSKANTY JEELC RECORDED UN2ER
RECEFTION NC. 2C71°0417 OF SAIL RECCRIDS, SAID POINT 3EING MCNOMENTER RY A 37
REBAR;

THENCE N25732°08"% OGN THE EASTERLY LINE OF 3AIT WARRANTY 2EED, A DISTANCE OF
433.64 FEET TG THE SOUTHEASTERLY CCRNER OF &4 WARRANTY DJEER RECORDED NC.
20G°°1C42C OF SAIZ RETORDS, SAID SCINT BEING MONUMENTED 3Y A 3° REJAR;

THENCE ©N THE EASTERLY LINE CF SAID WARXIANTY CEES THE FCLLOWING {3} THREE
COURSES;

©. NCBU1 7AW, A DISTANCE OF 205 36 FEET TC & “—1/2" ALUMINOM SURVEYCRS CAD
STAMZE) LS 61697

7. N26°32°43™%. A ZISTANCE CF 535.77 FEET TO A "=*/2" ALLMINUM SURVEYORS CAF

STAMZED LS £169";

NIDB133'W, & DISTANCE OF 714.27 FEET TO THE SCLTHEASTERLY SCRINER F LTRENNAN

RDAZ A5 PLATTED IN CLEAR YIEY ESTATES 3UBDIMSBICN NO. 2, RESCRDER IS RBOCK =2

AT SAGE 56 OF SAID RECCRDS, SAID POINT JEING 4 17 ORANGE SLASTIC CAS STAMFED

"375287

P

THENCE NUS2/715"E ON THE EASTERLY UINE OF A1 SRENSAN 20AL, A DISTARCE CF 2454
FEET T & 2CINT ON THE SCLTHERLY RIGHT OF way LINE CF MILTCN E. <RIRBY PARKWAY
(FURMERLY DRENNAN XO43), EEING MONUMESTED HY A " CRANGE PLASTIC CAP STAMSED
"ILS 37528

THENCE SEG°35'27"E, ON THE SCLTHERLY KIGHT OF WAY LINE OF SAID MILTSKh E PRO3Y
PARKNAY, A UISTANCE OF 1289 81 FEET TG THE “CINT OF =ZEGINNING

CONTAINING & CALCULATED AREA OF 78955 ACRES.
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EXHIBIT B

SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER
AIRPORT SPECTRUM ADDITION NO. 1

(Owner) (“Grantor(s)"), whose address is PO Box 1204, Monument, Colorado, in consideration of the benefits
received pursuant to the Airport Spectrum Addition No. 1 Annexation Agreement dated v luio, 2Zoig
(“Annexation Agreement”), which is executed by Grantor(s) concurrently with this Special Warranty Deed, and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, sell and
convey to the City of Colorado Springs, Colorado (“Grantee”), whose address is 30 S. Nevada Avenue, Colorado
Springs, CO 80903, all right, title, and interest in any and all groundwater underlying or appurtenant to and used
upon the property described in Exhibit A (“Property”) and any and all other water rights appurtenant to the
Property collectively referred to as the “Water Rights”, together with the sole and exclusive right to use the Water
Rights and all rights of ingress and egress required by the Grantee to appropriate, withdraw and use the Water
Rights; and Grantor(s) warrants title to the same against all claims arising by, through, or under said Grantor(s).
The Water Rights include but are not limited to those described in Exhibit B.

Furthermore, pursuant to C.R.S. § 37-90-137(4) as now exists or may later be amended, Grantor(s), on behalf
of Grantor(s) and any and all successors in title, hereby irrevocably consent in perpetuity to the appropriation,
withdrawal and use by Grantee of all groundwater underlying or appurtenant to and used upon the Property.

This Special Warranty Deed and the consent granted herein shall be effective upon the date of the City of
Colorado Springs-City Council's final approval of the Annexation Agreement.

4
Executed this / é day of : ,201% .

GRANRDR(s):

By:
Name: _|
its:
state oF Ari2ong )
> ) sS.
county of Mer Colpq )
The foregoing instrument was acknowledged before me this (L’Hday of_July , ZOI_K
kd .
by Geofl C}(’ (e f7. , Grantor.
Witness my hand and official seal.{f~, : CAROL BOBAK
My Commission Expires: My Comeison Epires
Apil 3, 2019 7 - i ,
Maricopa County (//@ / /
l”’——_\
F.‘-—A _.-£".-_-___b
(SEAL) Notary Public
. f 20
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Accepted by the City of Colorado Springs

By: (/\m,&,« AL, this (&  dayof /&bb(,g 20 )Y

Real Estate Services Manager/—

-

By: A%this /S~ dayof v 29/2
Colorado Springs Utilitiés System Extension Manager

Approved as to Form:
By: ’]4 4 A/ Date: g/;-//g/

Office of &n#’}ity Attorney
h
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Exhibit A
LEGAL DESCRIPTION

To the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of

Groundwater executed bd BERT A. GETZ AS TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD,
Grantor(s) on é’gi(ﬁ{ (Y 2019

s
Y

CLASSIC

CONSULTING
ENGINEERS & SURVEYORS
e S Llends Soenie, Suee 100 [ PO R Pt
Clabwmd s Spemngr, Trlends 87003 T Tt

RTER

OB NO. 2429.00-01
MAY 22 2107
PAGE 100 2

LEGAL DESCRIPTION:

A PARCEL OF LAND BEING » PORTION OF THC CAST HALY OF SECTION 1 TOWNSH.I? 15 SOUTH
RANGE 66 WEST OF THE 6TH P M., COLNTY OF EL PASO. STATE OF COI ORAND MORE
PARTICULARLY [IESCR BZD AS FOLLOWS

BASIS OF BEARINGE A PORTION OF THE WESTERLY BOUNDARY CF A PARCEL GF
LAND DESCRIBED IN A DOCUMENT RECCORIED IMN ACGOK
5327 AT PAGE 1472 £L "AS0 COUNTY RZCORDS BEING
MONUMENTED AT THE NCRTHERI Y END {A PO'NT CF
TAMGENT FROM TRE MORTHE=LY MO T CURVE
JESCRIBED IN SAID DCCUMENT) BY A * ' DIRANGF PLASTIC
CAP STAMFED "PLS 37928™ AND AT THE SOJITHERLY | N3 SY
A1 YELLOW PLASTIC CAP STAMPED "CC REG PLS © 2383 IS
ASSUMED TC BEAR S0D° 0028w, A DISTANCE 0F 3242 82
FEET

COMNMEMNCING AT A PO NT CH THE 'WESTERLY BOUNDARY OF A PARCEL OF LAND DESCR BED IN
A DOCUMENT RECORDED 1M BOOK 5307 AT FAGL 1472 RILLCORDS OF £L FASO COUNTY,
COLORADD BEING 1hL POINT Of TANCENT FROM THE NORTHERLY MOST CHURVE DESCR.BED I
SAID COCUMENT MCHUMENTED BY & 1" ORANSE Pl ASTIC CAP STAMPED “£0 REG PL S 1736R",

THENCE N3 83'02"E, A DISTAMCE O 255 84 FEELT TO A FOINT ON THE WESTERLY LINE OF LOT 7
COLDRADD SPRINGS AIRPORT FILING MD 1 REZORDED UNDER RECEPTION NUNMBER 201024276
OF SAID R=CORES BEING ALSD A POINT OM THE EAST LING OF SECTION 1 TOWMNSHIP 15 SOUTH,
RANGE &5 WEST OF THE SIXTH PRINCIPAL MERIDIAN EL PASO COUNTY. CCIORADO SAID POINT
BZING THE POINT (= BEGINNING:

TRLNCE S3C°CC 237 TN TRE EAST LINE O SAIL SECTION 1 AND THE WESTERLY LINE OF SAaiL
tOT 2 AND ITS SOUTHERLY EXTENS ON. A DISTANCE CF 3622.7¢ "EET

THENCE S74°1595°V A DISTANCE GF 135 25 TO A POINT ON THE WESTERLY LNE OF S50
DOCUMENT RECORDED IN BOOK 5307 AT PAGE 1472

THENCE SBE'2240°¢/ A JSTANCE OF 569 €3 FEET TO A POINT ON THE THE EASTERLY LINE 05 A
WARRANTY DEED RECORDED UNDER RECEFTION NO 201119423 OF SAIC RLCOIDS

THENCE N(G9°50'22"E ON SAID EASTERLY LINE & DISTANMCE OF 2272 48 FL£T TD THE
JDUTHZASTERLY CORNER CF A QUIT CLAIM DEED RECORDED UMIER RECEP [ION N2
232065128 CF SAID RECORDS. SAID FOINT SEING MONUMENTED BY A 1/2° REBAR

THENCE NOS"45'54"W ON THE FASTURIY LINE OF SAID QUIT GLAIM DEED. A DISTANCE OF 536 32
FEET TO THE S8OUTHEASTERLY CORNER OF & 'WARRANTY DEED RECCRDED UNDER RECEMTION
NG. 2C1°104°7 OF SAID RECORDS, SA D POINT BEING MONUMENTED BY A 172" RCEAR

THENGE NZS™02'CEW ON THFE TASTERLY LINE OF SAID WARRANTY DEED A [HSTANCE OF 438 <
FEET 10 THE SOUTHEASTERLY CORNER OF A WAPRRANTY DCCD RECCROED NO U045 DF
SAID RECORDS, SA10 PO NT BZING MONUMENTED BY A 172" REBAR

m
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THENCF DN THF FASTFRI Y | INE QF SAIND WARRANTY DEED THE FOLLOWING {3) THRRLL
COUJURSES

T NOB™1TIZW., A DISTANGE CF 23935 FEET TO A 112" ALUMINUM SUXRY=YCRS CAP
STAMPED"LSE*89";

2 N25°32'43°W A DISTANCE OF £3577 FLET TC A 1-12° ALUMINUM SURME YOORZ CAP
STAMPED "LS 6159",

3 NIQTOIIIW, A IHGTANCF GF 21427 FEET TD THE SOUTHSASTERLY CURNER CF
DRENNAN ROAD AS PLATTED IN CLEAR VIEW ESTATES SULDIVISION NO 2. RECORDED I
BOOK M-2 AT PAGE 58 CF SAID RECORDS. SAID FOINT BEING £ 1° GRAMGE PLASTIC GAP
STAMPED 37 3z8",

THENGE NES' T ON THE EASTERL™ LIME OF SAID DRENSAN FOAD & [iS ANG OF 23 64
FEET TO A PONT GM THE SOUTHERLY RUGHT OF WAY LINE OF MITCHE ZROBY PARKNAY
WFORMERLY DRENNAN ROAMN BFING MONUMONTED EY A ©' ORANGE £l ASTIC CAF STAMDPED
PLS 3Tz

IRENCE 586735 37 8. ON THZ SOQUTHEFRLY RIGHT CF WAY LINL OF SA1D MILTCM E PROIY
PARCNAY & CISTANCF Ot *789 8* FI7T TO THE PQINT GF BESINIKG

CONTAIMING A CALCULATED AREA OF 72 052 ACRES

LEGAL DESCRIFTION STATEMENT:

PEOLGLAS FPORZINELT A LIZEMSTR PROTESSIINAL LAND SURVEYOI N THE 27878 &F
COLORALT DD HIREBY STATE THAD ThE &ABOVE LESAL DEECRIFTON wWAS PREPARED
LMDER MY RESPONSIBELE CHARGE AND OM ThE Bass GF MY KMNONLEDNSE  INFOCAIATION
AND BELIEF '3 CTRRECT e

DVIG. A5 P REINELT PROPR

) ¥ t
IRVE YOOR W 7
CO_TRADO T L § KO Lo 14

FOR ARG ON BE-HALF CF CLASSIC COMAULTING
ENG.NEERS AMD SURVEYCRSE

%
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Exhibit B

To the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of
Groundwater exgcuted by BERT A. GETZ AS TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD,
Grantor(s) on ; !lh% !O¢ 72018

Decreed Groundwater Rights
Case No.

Court:

Source:

Amount:

Date of Decree:

Name of Owner:

Permitted Groundwater
Permit No.

Date of Permit:

Source:

Amount:

Name of Owner:

Legal Description of Well or other structure:

Surface Water Rights
Name of Water Right:
Case No.

Court:

Source:

Amount:

Date of Decree:
Name of Owner:

AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION

kLAST PAGE NE& 2¢ ¢+ 20

OFFICE OF THE CITY CLERK
POST OFFICE BOX 1575, MC 110
COLORADO SPRINGS, CO 80801
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EXHIBIT B

SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER
AIRPORT SPECTRUM ADDITION NO. 1

(Owner) (“Grantor(s)"), whose address is PO Box 1204, Monument, Colorado, in consideration of the benefits
received pursuant to the Airport Spectrum Addition No. 1 Annexation Agreement dated Ju lui0, 2Zoig
("Annexation Agreement”), which is executed by Grantor(s) concurrently with this Special Warranty Deed, and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, sell and
convey to the City of Colorado Springs, Colorado (“Grantee”), whose address is 30 S. Nevada Avenue, Colorado
Springs, CO 80903, all right, title, and interest in any and all groundwater underlying or appurtenant to and used
upon the property described in Exhibit A (“Property”) and any and all other water rights appurtenant to the
Property collectively referred to as the “Water Rights”, together with the sole and exclusive right to use the Water
Rights and all rights of ingress and egress required by the Grantee to appropriate, withdraw and use the Water
Rights; and Grantor(s) warrants title to the same against all claims arising by, through, or under said Grantor(s).
The Water Rights include but are not limited to those described in Exhibit B.

Furthermore, pursuant to C.R.S. § 37-90-137(4) as now exists or may later be amended, Grantor(s), on behalf
of Grantor(s) and any and all successors in title, hereby irrevocably consent in perpetuity to the appropriation,
withdrawal and use by Grantee of all groundwater underlying or appurtenant to and used upon the Property.

This Special Warranty Deed and the consent granted herein shall be effective upon the date of the City of
Colorado Springs-City Council's final approval of the Annexation Agreement.

Executed this /é 4 day of ) , 2008 .
GRANRKDR(s)
By: Chuck Broerman El Paso County, CO
Name: | . 07123/2019 11:22:19 nm
‘ & Doc $0.00
* %&” A, e 219083761
STATE OF Ar‘l 200G )
) ss.
county of Mt COPC\ )
The foregoing instrument was acknowledged before me this | H4day of _ July , 20 _Ifz{
by &€ OFQ(’ Cidva , Grantor.
Wutness my hand and official seal.
My Commission Expires: My Convnoson Expires
April 3, 2019
(SEAL) Notary Public
AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION Page 14 of 20
CITY LAND DEVELOPMENT OFFICE OF THE CITY CLERK

POST OFFICE BOX 1575, MC 110
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Accepted by the City of Colorado Springs

(\M&M %% this (& day of /090(;& 20 /Y

Real Estate Services Managqrj"

By-ﬁ% this /5 dayof Jo 29/%
Colorado Springs Utilities System Extension Manager

Approved as to Form: K/
By: Date: %/ z'// {

Office of ymﬁtlty Attorney
m
AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION Page 15 of 20
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Exhibit A
LEGAL DESCRIPTION

To the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of
Groundwater execyted lg BERT A. GETZ AS TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD,
Grantor(s) on éi(i{ (Y 2019

ot
1

CLASSIC

CONSULTING
ENGINEERS & SURVEYORS

.

o e, S 16 T AT
Cnbame rpones, elends W00 T TENTIEATO Y

OB NO 2429 0011

MAY 22 2107

PAGE 10 2
LEGAL DESCRIPTION:

APARCEL OF LAND BEING &~ PORTION OF THE CAST HALE OF SCCTION 1 TOWNSH I 15 SOUTH
RANCE 66 WEST OF THE 5TH P M., COLNTY OF EL PASO. STATE OF COI ORADD MORE
PARTICULARLY DESCR BED AS FOLLIOWS

RASIS OF BFARINGS APORTION OF THE WESTERLY BOUNDARY CF A PASCEL 0
LAMD DESCRIBED IN A DOTUMENT RECCHDIED IN FICHOK
5307 AT PAGE 1472 L ®AS0 COUNTY RZCORDS BEING
MONUMENTED A7 THFE NCRTHFRI ¥ [N {a PO'NT OF
TAMCZENT FROIM THE NCRTHERLY MU T CURVE
JESCRIBED IN SAID DCCUMENT: BY A * ' JIiANGF P_ASTIC
CAF STAMFED "PLS 37928" AND 47 THE SO THERLY | NI SY
ATYELLOW PLAS L CAP STAMPED *CC REG PLS “2383° 15
ASHUMID TC AP AR 80000078 W, A DISTANCE 0T 5242 22
SEET

COMMENTING AT 4 FO NT CH THE "WESTERLY BOUMIARY OF A PARCEL NF LANG DESCR RED 1N
A DDICUMENT RECORDED 1M BOOK 5307 A1 FAGE 1472 KLCORIZS OF SL FASO CCUNTY,
COLORARD BEING 1L POINT OF TANCENT FRRON THE NORTHERLY MOST CUIWVE DESCRIBED IN
SAID DOCUMENT MCHUMENTED 8y & 1" ORANSFE Pl ASTIC CAP STAMPEL "00 REG PLS 1776R",

TEENCEZ NEI'IF02"E, ADISTANCE OF 256 4 TLECT TS A FOINT OM THE WESTERLY LIME OF LOT 2
COUDRADD SPRANGS AIRPORT FILING NO 1 RECORDED LINDER RECEPTION NUNBER 201024258
OF SAID R=CORES, BEING ALGD A 2OINT UM THE EAST LING (OF SECTION 1 TOWNSHIP 16 SOUTH,
RANGE &5 WEST OF THE SIXTH PRINCIPAL MERIDIAN EL PASO SCUNTY, G0 ORADGD SAID PRINT
BZING THE POINT O BEGINNING

TRENCE: 530°C0 297 ON THEE EAST LINE O- SAIL SECTION 1 AND THE WESTERLY _INE OF SAIL
LOT 2 AND ITS SCUTHERLY EXTENS ON. A DIZTANCE CF 3G22.7% “EET

THENCE 3741095 & DISTANCE OF 13525 TO % POINT ON THE WESTERLY LWNE OF 550D
DOCUMENT REZORDED IN GOOK 5507 AT PAGE 1472

THENCE SHE 2240 A JISTANCE COF 808 83 FFET TO A POINT ON THE THE EASTERLY LINE O 4
WARRANTY DEED RECORDED UNMDZR RECEFTION NO 201110423 OF SAI RLOQRDS

THENCE NQ9°50'32"E ON 8410 EASTERLY LINE & DISTANGE OF 227248 11+ T TOTHE
SDUTHZASTERLY CORNER TF A QUIT CLAIM DEEQ RECORDED LNIER RECEFTION NG
2J2C6E128 CF SAID RECCRDS SAIC FOINT ZEING MONUMENTED BY A 1.2° REBAR

THENCE NOS“4S34"Y ON THT TASTIREY [INT OF SAID QLT GLAIM DSED. A CISTANCE OF 536 37
SEET TO THE SOUTHEASTERLY CORNER OF & WARIRANTY DELD RECCRODED UNDER RECE[ | ION
NG 20171047 OF SAID RECORLS SA D POINT BEING MONUMENTED OY A 172" RCEAR

THIEMCE NZSI2'EW ON THT TASTIRIEY 1 INF OF SAID WARIANTY DFED A CIS5TANGE OF 438 fie
FEET 10 THE SOUTHEASTERLY CORNER OF & WaATZRANTY DLLD RECCROED MG M1 100450 ik
SAID FECORDS, SAI10 PLNT BzING MONUMENTED BY A 112" REBAR

e e ]
AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION OFFICE OF THE CITY CLERK  Page 16 of 20
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AIRPORT SPECTRUM ADDITION NO. 1 ANNEXATION

THENCF DN THF FASTERI Y HINE OF SAID WARFANTY DEED THE FOLLOCWING 151 THIALL
COJRSES

0 NGB"ITIZW. A DISTANCE CF 20838 FEE™ TO A 1120 ALUMINUM SUSY=YORS CAP

STAMPED"LSE 597

2 NEG321459W. A DIGTANCE OF S3577 FLET TC A 1-172° ALUMINUM SURWVE YOIRT CAP

STAMPED "LS 6154",

TONISOUAIW, A DISTANCFE OF 21427 FEET TD THE SOUTHSASIEFLY CORNER OF
DRENNAN ROAD AS PLATTED IN CLEAR VIEW ESTATES SULDIVISION NO 2 RECORDED I
GOOK M-2 AT PAGE 58 CF SAID RECZORDS SAIT FOINT BEING A 1 ORAMNGE PLAST.C GAP

STAMPED “37428"

THENGT N STHET ONTHE EASTERL™ LINE GF 410 DREMMAN POAD & Zis |ANCEH OF 23 62
FEE! 104 PO T C:H TIHE SOUTHER Y 2ICHT DF WeA¥ LINL O M1 TOME SROBY PARKNAY
FORMERLY DRENNAN ROSM HE NI MOMUMENTED SY A4 5 DRANGE 1L AST £ CAF 34N [
I v

Ihl NCE S86°38 37 £, ON THE SQUTHERLY RICSKHT CF WAY LINE O3 SSITNILTOM E RO
PARSCWAY & 015 IAN( FOF PGB FITT 10 T PCINT CF BESINNING

CONMTAIRMNG A CALCULATED AREA 07 78 9533 ACRLES

LEGAL DESCRIFTION STATEMENT:

| LOLGLAS FORENLLT A LICEMEN L PROTFSSIDNAL LAND SURYEYOIE R TIHD S=8TE Of
COLORARD DO HEREBY GTVATE THAL I ARNE LEGAL DISICSIPT OB WA PREPARED
UMO=ER Wy RESPONMSIBLE CHARGE ANLD OM IFF Kas s i MY KMOMLEDGE INFORMAT (8]
AND ZELIEF S CORRZCT

DIOIG. 8% N!t:th:Li
COORADO M L& WO20 e
FOR Al Oy l'-"—imP" ECLASSIC COMIULTIN
ENG NEERS AND SURVEYCRS

OFFICE OF THE CITY CLERK
POST OFFICE BOX 1575, MC 110
COLORADO SPRINGS. CO 80901
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Exhibit B

To the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of
Groundwater executed by BERT A. GETZ AS TRUSTEE OF THE BERT ATWATER GETZ TRUST DTD,
Grantor(s) on é !'h% 10,2018

Decreed Groundwater Rights
Case No.

Court:

Source:

Amount:

Date of Decree:

Name of Owner:

Permitted Groundwater
Permit No.

Date of Permit:

Source:

Amount:

Name of Owner:

Legal Description of Well or other structure:

Surface Water Rights
Name of Water Right:
Case No.

Court:

Source:

Amount:

Date of Decree:
Name of Owner:

& LAST PAGE KN 2¢ oF 2c
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