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MODIFIED AND RESTATED WASTEWATER FACILITIES
PARTICIPATION, UTILIZATION, AND SERVICE AGREEMENT

This Modified and Restated Wastewater Facilities Participation, Utilization, and Service Agreement
(“Agreement”) is entered into this 10th day of February, 2009 (“Effective Date™), by and between
Colorado Springs Utilities (“Utilities”), an enterprise of the City of Colorado Springs, a Colorado
home rule city and municipal corporation (the “City™), whose address is P.O. Box 1103, Colorado
Springs, Colorado 80903, and The Banning Lewis Ranch Company, LLC and Banning Lewis Ranch
Development I & II, LLC, both Delaware limited liability companies (hereinafter together referred to
as “Developer”), whose address is 4100 MacArthur Boulevard, Suite 100, Newport Beach, CA 92660
(Utilities and Developer are hereinafter together referred to as the “Parties™).

RECITALS

WHEREAS, the Parties entered into the Wastewater Facilities Participation, Utilization and Service
Agreement, effective as of the 24th day of January 2006, (recorded on February 16, 2006, at Reception
No. 206024599 in the El Paso County real property records), as modified by that First Amendment,
effective as of the 24th day of February 2006 (recorded on February 12, 2007, at Reception No.
207020090 in the El Paso County real estate records), and that Second Amendment, effective as of the
31st day of March 2006 (recorded on February 12, 2007, at Reception No. 207020091 in the El Paso
County real estate records), that Third Amendment, effective as of the 14th day of April 2006
(recorded on February 12, 2007, at Reception No. 207020092 in the El Paso County real estate
records), that Fourth Amendment, effective as of the 3rd day of August 2006 (recorded on February
12, 2007, at Reception No. 207020093 in the El Paso County real estate records), that Fifth
Amendment, effective as of the 28th day of February 2007 (recorded on April 19, 2007, at Reception
No. 207053258 in the El Paso County real estate records), that Sixth Amendment, effective as of the
29th day of March 2007 (recorded on April 11, 2007, at Reception No. 2070490841 in the El Paso
County real estate records); and that Seventh Amendment, effective as of the 11th day of December
2007 (recorded on January 24, 2008, at Reception No. 208009615 in the El Paso County real estate
records) (collectively referred to herein as the “CSRWRF Agreement”);

WHEREAS, on the 24th day of January 2006, Developer owned the real property legally described in
Exhibit A attached hereto; and

WHEREAS, Developer has begun, and desires to continue, development in the Banning Lewis Ranch
annexation area and desires Interim (as defined below) and long-range wastewater service for such
development; and

WHEREAS, City and Developer are parties to the Annexation Agreement (defined below) which
anticipated the possibility of construction of interim utility facilities under certain terms and
conditions, which are as specified herein; and

WHEREAS, the Annexation Agreement anticipated construction of a new regional wastewater
reclamation facility (“New WWTF”) to service the long-range wastewater needs of the JCC Basin; and

WHEREAS, Annexors will fund all infrastructure related to providing wastewater service to the JCC
Basin (defined below) as provided in the Annexation Agreement and as further detailed below; and
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WHEREAS, Developer will provide interim wastewater extension facilities in accordance with the
Annexation Agreement; and

WHEREAS, Utilities is willing to provide Interim (defined below) wastewater service; and

WHEREAS, the Parties entered into the CSRWRF Agreement to set forth, in greater detail than is set
forth in the Annexation Agreement, the terms and conditions for the design, construction and operation
of the New WWTF and connections thereto, the provision of Interim wastewater service, and the
funding and the reimbursement of costs in connection with such facilities and Interim service; and
WHEREAS, the Annexation Agreement provided that the New WWTF would be located on a site

owned by the LFMSDD but allows CITY and ANNEXORS to otherwise agree to an other location;
and

WHEREAS, the Parties agree that, considering current economic and engineering data, it is
anticipated to be more cost effective to provide wastewater service to the JCC Basin by constructing
the New WWTF on existing Utilities property at the LVWWTP (as defined below); and

WHEREAS, the Parties agree to locate the New WWTF at the LVWWTP; and

WHEREAS, by this Agreement, the Parties wish to modify and restate the CSRWRF Agreement with
this Agreement, in part, to evidence the agreement to locate the New WWTF at the LVWWTP, to
comply with the Annexation Agreement regarding wastewater facilities, to serve the JCC Basin and to
specify the provision of capacity to the JCC Basin;

NOW, THEREFORE, in consideration of the Annexation Agreement, the CSRWRF Agreement, the
Recitals, the promises, mutual covenants and agreements contained herein, and other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:

AGREEMENT

I. DEFINITIONS
A, “Account” means the trust account detailed in Section VIILB.2. below.

B. “Advance Recovery Agreement” means the agreement forms attached hereto as Exhibit B as
it may be amended by Utilities from time to time. Utilities collects Advance Recovery
Agreement fees from any District Annexor, non-District Annexor or any non-Annexor within
the JCC Basin while a subject area is being provided service through Interim facilities.

C. “Annexation Agreement™ means the Annexation Agreement recorded with the El Paso
County Clerk and Recorder on September 23, 1988, in Book 5557 at Page 405 as clarified by
that certain Agreement dated September 2004 recorded on March 16, 2005, at Reception No.
205037381 (the “Settlement Agreement”) addressing issues raised in the declaratory judgment
action, Case No. 01-CV-0566.
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“Annexor” means one of the parties, individually, to the Annexation Agreement, its

successors and assigns, except for the City and the Banning Lewis Ranch Planning Association,
Inc,

“Annexor First in Need” means the Annexor that Utilities Determined is the first in need of
the Work and is thus responsible for funding the Work.

“Annexors” means collectively, all of the Annexor parties (or, if applicable, their desi gnated
successors or assigns as specified in Section XIX. A of the An i e

N AA A OF 148 ANNCXa
Annexation Agreement.
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“Assignment” means Developer’s assignment of its rights and obligations under this
Agreement to District as further detailed in Section VILB below and using the form of
assignment attached as Exhibit C and the assignment by District to District No. ! as further
detailed in Section VIL.B below and using the form of assignment attached as Exhibit Q.

“Average Flow” means the 30-day high average wastewater flow as such flow is used by the
State of Colorado to calculate permit flow limits. On a per SFE basis, as of the effective date,
this equates to 200 gallons-per-day (“GPD™), as may be amended by Utilities in the future in

conformance with Utilities design standards, and which may change upon actual flow metering
analysis.

“Budget” has the meaning set forth in Section IILE below.

“Charges” means those specific Advance Recovery Agreement charges and Recovery
Agreement charges as established by Utilities Rules and Regulations, as such charges may be
amended as Determined by Utilities from time to time. The term “Charges” does not include
the JCC Basin Development Charge or other Utilities specific fees. Charges constitute the
“System Development Charge” referenced in the Annexation Agreement.

“Concept Design Table™ means the table, attached hereto as Exhibit D, as may be amended
from time to time as Determined by Utilities after notice to and considering input by

Developer. The Concept Design Table specifies Work required to provide capacity to the JCC
Basin.

“Construction Capacity” means, for Initial Interim Capacity, the capacity at which the JCC
Basin capacity treated from the Initial Interim Pipeline reaches a Peak Flow of 2.57 MGD 2.7
MGD multiplied by 95%); and for Interim Capacity, the capacity at which the JCC Basin
capacity treated from the JCC Diversion reaches an Average Flow of 3.8 MGD (4.0 MGD
multiplied by 95%); and for Phase I: Plant capacity, the capacity at which the State of
Colorado would require Utilities to commence construction -for additional capacity or cease
issuance of building permits as detailed in C.R.S. § 25-8-501 (5) (d) and (), as such law may
be amended from time to time, whether or not such law applies. Phase I: Plant capacity shall
be determined considering only flow from the JCC Basin. At the Effective Date, the Phase [-
Plant Construction Capacity is 95%.

“Determine(s)(d)” or “Determination” each mean that when Utilities makes any
determination, decision, or approval, or when imposing any requirements required by this
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Agreement, such determination, decision, approval, or imposition shall be in Utilities’ sole
discretion except that Utilities shall: i) comply with the Annexation Agreement as clarified by
this Agreement; ii) treat all funds provided by Developer in the same manner as public funds;
iii) take into account the standard of care and professional skill relating to public improvement
projects; iv) take into consideration a balance of the interests of Developer and the other
Annexors, the City, non Annexor Utility customers within the JCC Basin, and Utilities rate
payers; and v) take into consideration the criteria for decisions and determinations
explicitly provided in this Agreement, the requirements of the Utilities Rules and
Regulations and the procurement regulations promuigated thereunder, Utilities policies and
procedures, the City Charter, the City Code, and applicable local, state, and federal laws, rules,
and regulations. Whether or not explicitly stated, when Utilities makes any determination,
decision, or approval, or when imposing any requirements required by this Agreement, such
determination, decision, approval, or imposition shall be subject to this Section M as if
“Determined by Utilities™ were expressly written. Any consent or approval required under the
Annexation Agreement shall not be unreasonably withheld.

“Development Reports” means that report or reports described in Section IILF below.

“District” means Banning Lewis Ranch Regional Metropolitan District, formerly
known as Banning Lewis Ranch Metropolitan District No. 6, a special district formed under
C.R.S. §32-1-101 et. seq., a copy of which is filed and of record with the El Paso County
District Court in Case No. 05CV3836, as such District shall be amended and restated as
required in Section VILA. below.

“Escrow” means the escrow account detailed in Section VIILB.3. below.

“Estimates” means those estimated capacities, costs and expenses, and/or dates listed in the
Concept Design Table and/or future estimated capacities, costs, expenses, and/or dates, plus
estimated Facilities fees and costs of 5% for legal, and administrative fees, in addition to
permitting fees and 20% for engineering fees for Utilities constructed Tasks, as such estimates
may be amended from time to time by Utilities at its Determination subject to Section VIILA.
Estimates are Class 5 estimates as such term is used by the American National Standards
Institute. All cost and expense components of the Estimates are in dollars for the year noted on
the Design Concept Table.

“Facilities” means cumulatively all infrastructure, Work, and improvements, as detailed in the

Concept Design Table that Utilities Determines are necessary to provide wastewater service to
the JCC Basin.

“Financial Assurance” means Developer provided assurance or guarantee of payment for
Projects through a letter(s) of credit in the form of Exhibit E, as may be amended by Utilities
from time to time.

“Initial Interim Capacity” means the total amount of Interim service capacity available for
the JCC Basin’s use as detailed in Section IV.A.

“Install” means, without limitation, the planning, design, permitting, construction, and
installation (as detailed in the Concept Design Table) in accordance with Utilities” Rules and
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Regulations and standard practices and procedures, as may be amended from time to time, and
subject to Utilities’ approval.

“Interim” means wastewater flow and or facilities that are not in conformance with Utilities’

long range plans, as used in the Utilities Rules and Regulations, as may be amended from time
to time.

“Interim Capacity” means the total amount of temporary service capacity available for

Developer use until such time as detailed in Section IV.A.
“Initial Interim Pipeline” means collectively, Segment 3A — Phase 2 — project 2006-S178 and

Segment 3A — Phase 3 project 2006-S179. The Initial Interim Pipeline is graphically depicted
on Exhibit F, attached hereto.

“JCC Basin™ means the Jimmy Camp Creek Wastewater Service Area as defined by the
FIMS database as may be amended from time to time by Utilities in accordance with City and
Utilities regulations, policies and procedures to reflect changes solely related to localized
grading; the JCC Basin includes the Upper East Fork of the Sand Creek Wastewater Drainage
Basin. At the Effective Date, the JCC Basin is as depicted on Exhibit G, attached hereto.

“JCC Diversion” means the 4 MGD lift station and pipe or equivalent infrastructure to obtain
4 MGD Interim Capacity, as detailed in the Concept Design Table and contemplated under
Section IV.A. below.

“LVWWTP” means the Las Vegas Wastewater Treatment Plant.

“Manual” means The City of Colorado Springs Procedure Manual for the Acquisition and
Disposition of Real Property, as may be amended from time to time.

“MGD” or “mgd” means millions of gallons per day.

“Necessary Improvements” means those improvements to existing, permanent facilities or
connections thereto, that Utilities determines, in its discretion, considering, among other
things, input from Developer, are necessary to provide Initial Interim Capacity or Interim
Capacity. Necessary Improvements are detailed in the Exhibit H.

“Necessary Improvements — Treatment” means those improvements to permanent treatment
facilities, that Utilities Determines are necessary or appropriate to provide wastewater service
through the Facilities. Necessary Improvements — Treatment shall be detailed in the Concept
Design Table.

“Off-Site Lines” means all public wastewater pipes (excluding service pipes extending from a
premises to the public main) together with all appurtenances and necessary manholes, service
taps, pump stations, and associated materials, property, and equipment that are outside the
boundaries of the JCC Basin, but that connect the JCC Basin to the LVWWTP and/or the J.D.
Philips Water Reclamation Facility.

“On-Site Lines” means all public wastewater pipes (excluding service pipes extending from a
premises to the public main) together with all appurtenances and necessary manholes, service
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taps, pump stations, and associated materials, property, and equipment that are located within
the JCC Basin and that connect the JCC Basin to the Off-Site Lines.

“Peak Flow” means Average Flow times a factor of 1.8 (e.g. 1.8 x 200 GPD) or a flow of 360
gallons-per-day per SFE, as such factor may be amended by Utilities in the future, which may
change upon actual flow metering analysis.

“Phase I: Plant” means the Install of the Phase I capacity Estimated as detailed in the Concept

Design Table, as such capacity may be adjusted by mutual agreement of the Partics.
“Phase II: Plant” means the Install of the Phase II capacity Estimated as detailed in the
Concept Design Table, as such capacity may be adjusted by mutual agreement of the Parties.

“Planning Capacity” means, for Initial Interim Capacity, the JCC Basin capacity at which
the capacity treated from the Initial Interim Pipeline reaches a Peak Flow of 2.16 MGD 2.7
MGD multiplied by 80%); and for Interim Capacity, the JCC Basin capacity at which the
capacity treated from the JCC Diversion reaches a Average Flow of 3.2 MGD (4.0 MGD
multiplied by 80%); and for Phase I: Plant capacity, the capacity at which the State of
Colorado would require Utilities to begin planning for additional capacity as detailed in
Colorado Revised Statute § 25-8-501(5)(d), (¢) and CDPHE Regulation 61, as such law and
regulation may be amended from time to time, whether or not such law applies. Phase I: Plant
capacity shall be determined considering only flow from the JCC Basin. At the Effective
Date, the Phase I: Plant Planning Capacity is 80%.

“Pledge” means to use assets as security for repayment of debt incurred for the Work.

“Project” means a Developer (on behalf of Annexors) funded, Utilities Installed undertaking
as detailed in the Concept Design Table.

“Proportional Share of Capacity” means a JCC Basin entity’s proportional share of
wastewater capacity, as compared to all other JCC Basin entities that will have
capacity in the Facilities, as Determined by Utilities in its Discretion considering,
among other things, the Development Reports, projected flow rates while accounting
for water quality, and Developer’s input.

“Proportional Share of Cost” means a JCC Basin entity’s proportional share of the
total costs and expenses of the Work, based upon that entity’s Proportional Share of
Capacity versus all other JCC Basin entities, as determined by Utilities in its
Discretion, considering, among other things, Developer’s input. Such total costs and
expenses include, but are not limited to, actual labor and non-labor costs for planning,
permitting, engineering, design, project management, inspection, construction, testing,
procurement, easement procurement, advertising, fees, and legal expenses directly

related to Install of the Facilities, plus associated labor and administrative and general
overheads.

“Recovery Agreement(s)” means an agreement and associated request and checklist in the

form attached as Exhibit I, as may be amended from time to time in accordance with Utilities
Rules and Regulations. Recovery Agreements are approved, as Determined by Utilities, after
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construction of infrastructure to reimburse a developer for oversized infrastructure or when
infrastructure is used to serve other property owners served by the infrastructure. Despite any
definition in this Agreement to the contrary, Recovery Agreement Charges for Work are as
defined in the Utilities Rules and Regulations and as detailed in Section XIV.T.

“Service Contracts™ means applications to Utilities for utility connection and service and
subsequent water and wastewater service.

“SFE” means single family equivalent.
“Task” means a Developer funded and Installed task as detailed in the Concept Design Table.

“Utilities Rules and Regulations” means the rules and regulations governing Utilities as
established by City Council, and as may be amended from time to time.

“WWMF Report” means the January 2005 Banning Lewis Ranch, Wastewater Master
Facility Report, as may be amended from time to time.

“Work™ means all of the Projects and Tasks as detailed in the Concept Design Table, which
shall be updated as necessary based upon capacity, flow, and the Development Reports.

IL TERM

The term of this Agreement shall be from the Effective Date through completion of and final
payment for atl Work for the Install of the Facilities.

IIl. GENERAL PROVISIONS

Management & Contracts. Utilities, considering, among other things, the Concept Design
Table and the Budget and Developer’s input, shall Determine and manage all Project
contracts and all Install of the Facilities, except as detailed in Sections IV. and VI. below.
Utilities may require that contracts for each of the Projects that it manages be put out for a
competitive bid, the process of which will be in compliance with Utilities standards and
procedures, as they may be amended from time to time. When selecting the successful
bidder(s) for any such contract(s), Utilities will consider, among other things,
Developer’s input to the extent that it does not interfere with Utilities standard
competitive bidding process, timing, cost effectiveness, capital costs and operation
and maintenance costs. Utilities shall provide written notice to Developer should Utilities
approve any change in the scope of work in Utilities’ construction contracts related to the
Phase I: Plant or the Phase II: Plant, if such change causes a stated guaranteed maximum or
“not to exceed” contract price to increase by more than $150,000 in 2008 dollars or 5% of
then current year dollars, whichever is less over such original contract price. Utilities
shall consider pricing as a factor in the selection of the design engineer.

Information and Consultation. At Developer’s sole cost and expense and written request
to Utilities, Utilities shall provide to Developer any and all requested information relating to
the Projects, including, without limitation, all plans and specifications, and any and all non-
proprietary information from the designing engineer and the designing contractor for the Phase
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I: Plant and the Phase II: Plant, subject to terms and conditions of Utilities’ standard
confidentially agreement. At Developer’s sole cost and expense, the successful bidder(s)
for any construction contracts for the Phase I: Plant and the Phase II: Plant may provide a
secure internet site showing, at a minimum, any changes in scope as detailed in Section IILA.
All information regarding any such written request that is provided on such an internet site
shall satisfy Utilities” obligation, if any, to provide such information.

Except for the definitions of Planning Capacity and Construction Capacity, Utilities shall have
final and ultimate Determination over all aspects of the Initial Interim Capacity, Interim
Capacity, and Facilities, considering, among other things, the factors explicitly detailed in this
Agreement. Developer shall have reasonable access to make inspections on construction
occurring on any construction site for the Phase I: Plant and the Phase II: Plant, provided that
all such visits are scheduled in advance with the Utilities project manager for a mutually
acceptable time. All communications by Developer to any Project contractor shall be made
through Utilities’ representatives as designated in accordance with Section IILC, below.
Notwithstanding the involvement of Developer as set forth in this Agreement, all professional
responsibility for work under a Project construction contract shall be solely the responsibility
of Utilities’ contractor, and Developer shall not have any responsibility therefor.

Representatives. The Parties agree that Utilities and Developer shall each, by written notice to
the other, designate representatives to act on its behalf under this Agreement and all contact
regarding this Agreement shall be made through the representatives. The representatives may
be changed by similar written notice.

Schedule. Utilities shall provide an update to the schedule for design and construction of the
Phase I: Plant and the Phase II: Plant Projects, commencing with the first complete calendar
quarter after the flow from Annexors to LVWWTP has reached Planning Capacity, and each
calendar quarterly thereafter. The schedule may be adjusted more frequently from time to time,
by and as Determined by Uitilities, which shall consider, among other things, the Development
Reports from Annexors and flow measurements.

Budget. Utilities, considering, among other things, Developer’s input, shall develop the
Budget for the Phase I: Plant and the Phase II: Plant Projects within a reasonable period of time
after the design of each is completed. The Budget shall include, without limitation, Estimates
for actual labor and non-labor costs for planning, permitting, engineering, design, project
management, inspection, construction, testing, procurement, advertising, fees, and legal
expenses directly related to the Install of the Phase I: Plant and the Phase II: Plant Projects, plus
associated labor and administrative and general overheads. The initial Estimates are in the
Concept Design Table. The Budget shall be updated annually considering timing, cost
effectiveness, capital costs and operation and maintenance costs.

Development Report. No later than January 30th of each year during the term of this
Agreement, Developer shall submit to Utilities a report that details Developer’s
development activities of the prior calendar year and a projection of Developer’s
development activities for the next five (5) years, inchuding an estimate of when
Developer expects to reach the Initial Interim Capacity and Interim Capacity limits.
Developer may provide, or Utilities may request, additional Development Reports if
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development activity has materially increased or decreased from the prior
Development Reports,

Approval of LVWWTP Location. The Annexation Agreement, Sec. XIV.C.1., provides
that service to the JCC Basin will be provided from a new facility located at a site
optioned by the LFMSDD “unless otherwise agreed.” By entering into this Agreement,
Developer grants its agreement pursuant to Sec. XIV.C.1. to locate the new facility at
the LVWWTP as provided by this Agreement. If, as Determined by Utilities, other
approvals from the Developer are reguired to locate the new facility at the LVYWWTP,
Developer shall provide such approval and not object to the LVWWTP site and if, as
Determined by Utilities, approvals from other parties are required to locate the new
facility at the LVWWTP, Developer shall not object to such requirement or the
procedures that Utilities uses to acquire such approvals.

IV. INTERIM CAPACITY

Design, Permitting and Construction. Initial Interim Capacity for the JCC Basin shall be
limited to a total Average Flow of 1.5 MGD and shall be provided as detailed in the Concept
Design Table. Reaching such Average Flow is contingent upon completion by Developer of
Necessary Improvements as required by Utilities in its Determination. Such Average Flow
shall be measured by adding together the Average Flows from each Utilities approved,
Developer Installed, metering station necessary to service the JCC Basin. The first such
metering station is located at Utilities manbole i.d. WW. 131537. Measurement shall be in
accordance with Utilities Rules and Regulations.

At the earlier of the date necessary to have the JCC Diversion operational by December 31,
2014 and when Initial Interim Pipeline reaches Construction Capacity, then Developer, at its
sole cost and expense, shall commence the Install of the JCC Diversion. The JCC Diversion
shall be Installed as detailed in the Concept Design Table. Interim Capacity for the JCC Basin
shall be limited to a total Average Flow of 4.0 MGD. Measurement of Average Flow shall be
in accordance with Utilities Rules and Regulations. Any right to new or additional wastewater
connections or new Service Contracts served with Interim Capacity shall terminate if
Developer has not commenced construction of the JCC Diversion as detailed above in this
section. Initial Interim Capacity shall be completely replaced by Interim Capacity. At
Developer’s request, Utilities will inform Developer of the status of the flows from the Interim
Pipeline, the JCC Diversion, and the Phase I: Plant relative to Planning Capacity and
Construction Capacity.

WWFM Report. In accordance with Utilities Rules and Regulations, Developer, at is sole

cost and expense, shall submit to Utilities a modified WWFM Report reflecting the JCC
Diversion as detailed in the Concept Design Table.

Necessary Improvements. As Determined by Utilities, Developer, at its sole cost and
expense, shall fund all Necessary Improvements as detailed in the Exhibit H, attached hereto.

Initial Interim Pipeline. The Initial Interim Pipeline shall become part of the
permanent Facilities once the JCC Diversion is operational, as Determined by
Utilities, and Developer has delivered permanent easements in the form of Exhibit J
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in place of all temporary easements related to the Initial Interim Pipeline. Despite any
provision in this Agreement to the contrary, in no case shall Developer be entitled to
reimbursement or cost Recovery Agreements from the grantors, their successors and assigns of
Initial Interim Pipeline easements for any portion of Segments 3A — Phase 1 and the Initial
Interim Pipeline Segments 3A —, Phase 2, or Phase 3 as detailed in Exhibit F attached hereto,
whether or not those Interim Facilities, or any portion of them, becomes a permanent Utilities
facility, but otherwise will be so entitled from other Utilities customers that are users of the
Interim Pipeline to the extent described above in this Section IV.D.

JCC Diversion. The JCC Diversion shall become permanent facilities once the Phase
I: Plant is operational, as Determined by Utilities, but only to the extent that all related
permanent easements in the form of Exhibit J have been provided to Utilities.
Developer shall be ¢ligible to use Recovery Agreements and Advance Recovery
Agreements for the Install of the JCC Diversion.

Initial Interim Pipeline Easements. In some cases, when approved by Utilities for
the Initial Interim Pipeline, Developer used the “Interim Pipeline Wastewater Line
Easement Agreement” form attached hereto as Exhibit K. Developer agrees that, at
its sole cost and expense, any time any Initial Interim Pipeline easement was granted
to Utilities, upon Utilities’ notice to Developer that the section of Initial Interim
Pipeline that is the subject of such easement shall be abandoned, Developer, at its sole
cost and expense, shall become the owner of such section AS IS, WHERE IS, AND
WITH ALL FAULTS. To provide actual notice of Developer’s ownership, the
Parties shall execute the bill of sale attached hereto as Exhibit L as may be amended
by Utilities from time to time, which may be recorded with the real property records
in El Paso County. Furthermore, upon its ownership, Developer, at its sole cost and
expense, shall catry out an in-place abandonment of such section. Such abandonment
shall be completed within sixty (60) days of Developer’s ownership subject to force
majeure and adverse weather and the abandonment shall comply with all State,
Federal, and local laws, rules, and regulations, as well as all Utilities’ rules,
regulations, standards, and policies, as any of them may be amended from time to
time. Prior to abandonment, Developer, at its sole cost and expense, shall clean the
pipeline to a point that any future discharges from the abandoned pipe will not have

an impact on State waters in accordance with applicabie law and Utilities Rules and
Regulations.

Furthermore, the Parties expressly agree that Developer, at its sole cost and expense,
is solely responsible for any and all costs arising from or associated with relocation of
facilities within Initial Interim Pipeline easements required by the landowner thereof,
and for all costs associated with or arising from restoring, replacing, or repairing the
easement(s) to its condition prior to Developer’s relocation thereof as reasonably as

may be possible.
V. FACILITIES

Location. The JCC Basin shall ultimately be served by the Facilities subject to the
terms and conditions of this Agreement. Developer shall not oppose, in any forum or
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manner, the location of the Facilities provided or proposed to be provided, in
accordance with this Agreement.

Annexor First in Need. Developer, as the Annexor First in Need for the Work, at its
sole cost and expense, shall pay for the Work and shall be reimbursed as detailed in
Section VIILA. below.

Easements. All easements shall be in the form of the standard, Permanent Easement
Agreement attached hereto as Exhibit J, as may be amended by Utilities from time to
time. Developer, at its sole cost and expense, shall obtain all easements necessary for
the Work. Utilities agrees to cooperate with the Developer’s efforts to obtain
permanent easements, using all commercially reasonable efforts, for such easements,
at no cost, expense, or liability to Utilities. Utilities and Developer shall work
together with a goal of obtaining such easements by the date necessary for each Task
or Project. If Utilities Determines that good faith negotiations to obtain easement(s)
have been unsuccessful, at Developer’s sole cost and expense (including, but not
limited to legal and courts costs and fees, and Utilities’ time and materials), Utilities
may condemn any such easement(s) subject to Utilities Rules and Regulations, the
Manual, and applicable law. Despite any provision in this Agreement to the contrary,
Developer shall grant any such easement through its own property, at no cost or
expense to Utilities, in the form attached as Exhibit J, without objection. Utilities
hereby acknowledges that Developer has, at its sole cost and expense, obtained ali
easements necessary for the installation of the Initial Interim Pipeline, except to the
extent that Developer must still provide a permanent easement for Segment 3A-Phase
1 project 2005-8132, as well as replace or supplement the Initial Interim Pipelines to
permanent Facilities and provide the casements as identified in Exhibit F for Segment 3A-
Phase 2 project 2006-S178 and Segment 3A-Phase 3 project 2006-S179.

On-going Evaluation. At Developer’s sole cost and expense, Utilities shall
perform the “On-going Evaluation of Collection System Study” Project, (as
detailed in the Concept Design Table) including developing an ongoing
modeling program to monitor and evaluate capacity that is available in
Utilities’ wastewater collection system and the Facilities to service the JCC
Basin. Using such modeling and monitoring, the Estimates in Concept Design
Table shall be updated as Determined by Utilities.

Necessary Improvements-Treatment. As part of the design phase of each
treatment Project, Utilities shall perform the “Necessary Improvements-
Treatment Evaluation” (as detailed in the Concept Design Table) to Determine
the treatment improvements necessary for the LVWWTP and facilities related
thereto to serve the JCC Basin. Utilities shall update the Concept Design Table
to reflect Projects arising from such evaluations, including, but not limited to,
Projects developed due to regulatory and public processes that are part of
Install for the Projects.
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Phase I: Plant.

L Design and Permitting. Design and permitting for the Phase I: Plant shall be
consistent with the Estimated costs specified on the Concept Design Table. The

design of the Phase I: Plant shall begin as of the date that the JCC Diversion
reaches Planning Capacity.

As necessary, Utilities shall seck approval from the appropriate agencies for the
issuance or extension of any permits for the Phase I: Plant. In addition to any
other release or indemnification provided by this Agreement, Utilities shall not
be liable for direct or consequential damages to Developer should any such
extension fail to be approved.

2. Construction. Construction of the Phase I: Plant shall commence as of the date
that the Interim Capacity reaches Construction Capacity.

Phase II: Plant.

1. Design & Permitting. Design and permitting for the Phase II: Piant shall be consistent
with the Concept Design Table Estimates. Design and permitting shall commence as of
the date that the Phase I: Plant reaches Planning Capacity

As necessary, Utilities shall seek approval from the appropriate agencies for the
issuance or extension of any permits for the Phase IT: Plant. In addition to any other
release or indemnification provided by this Agreement, Utilities shall not be liable

for direct or consequential damages to Developer should any such extension fail
to be approved.

2, Construction. Consiruction of the Phase II: Plant shall begin as of the date that
flow from the JCC Basin has reached the Construction Capacity of the Phase I:
Plant.

VI.  ON-SITE LINES & OFF-SITE LINES

On-Site Lines Install. Despite any provision in this Agreement to the contrary, the Install of
the On-Site Lines shall be performed in the manner detailed in Utilities Rules and Regulations
and as Estimated in the Concept Design Table except that Developer and not Utilities shall
Install On-Site Lines as Determined by Utilities. At Developer’s sole cost and expense, Utilitics
shall provide an inspector to, in accordance with Utilities’ Line Extension and Service
Standards, inspect and have final approval over the Install of the portions of the On-Site Lines
for which Developer is responsible. Despite any provision to the contrary in this Agreement or
the Utilities Rules and Regulations, as necessary, Developer shall seek approval and any
extensions from the appropriate agencies for any permits or extensions for such On-Site Lines,
through completion of the Install for the associated On-Site Lines. Utilities shall not be liable
for direct or consequential damages to Developer should any such request fail to be approved.
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Off-Site Lines Install. Despite any provision in this Agreement to the contrary, the
Install of the Off-Site Lines shall be performed in the manner detailed in Utilities Rules
and Regulations and as Estimated in the Concept Design Table except that Developer
and not Utilities shall Install Off-Site Lines as Determined by Utilities. At Developer’s
sole cost and expense, Utilities shall provide a project coordinator and inspectors to
inspect and have final approval over, in accordance with Utilities’ Line Extension and
Service Standards, the Install of the portions of the Off-Site Lines for which Developer
is responsible. Despite any provision in this Agreement to the contrary or the Utilities

Rules and Regulations, as necessary, Developer shall seek approval from the

appropriate agencies for any permits or related extensions for such Off-Site Lines,
through completion of the Install for the associated Off-Site Lines. Utilities shall not be
liable should any such extension fail to be approved.

Recoveries. Except as detailed in IV.D, Developer shall be eligible to use Recovery
Agreements and Advance Recovery Agreements for its Install of any On-Site and Off-
Site Lines that become a permanent Utilities facility.

VII. DISTRICT

Formation. Developer shall restate and amend the District such that it shall provide the
funding required by this Agreement for the Work and assume Developer’s obligations
under this Agreement. When restated and amended, the District shall include all of
Developer’s real property as detailed in Exhibit A, exclusive of Lot 2, Block 13 and Lot 9,
Block 15, Banning Lewis Ranch Filing No. 7, according to the recorded plat thereof, and all
such property shall be subject to this Agreement. Any Annexor(s) or non-Annexor(s) within
the JCC Basin shall have the right to include its property in the District so that the District will
have the right to act on behalf of such Annexor(s) or non-Annexor(s) within the JCC Basin.
The District shall have the authority and obligation to make decisions for and act on behalf of
all property owners within the District in relation to this Agreement. The District Service Plan
shall be modified to state that District’s nonperformance of the obligations detailed in this
Agreement shall constitute a material deviation from the District’s Service Plan and a breach of
the public obligations described thereunder. Such District amendment and restatement must be
in full force and effect no later than March 31, 2009. Developer acknowledges that this
Agreement in no way obligates the Colorado Springs City Council to approve the District or
any restatement and amendment. Utilities agrees not to oppose the formation and use of the
District for funding of the Facilities as contemplated in this Agreement, provided that the
District meets the requirements of the City’s Special District Committee and the City. Despite

anything to the contrary in this Agreement, Utilities reserves the right to comment on the
restatement and amendment of the District.

District Funding & Assignment. Developer shall complete Assignment no later than
March 31, 2009. After restatement and amendment and Assignment, the District shall
provide the funding for the Work to meet Annexors’ obligations as required by the
Annexation Agreement as clarified and effectuated by this Agreement with regard to
wastewater service for the JCC Basin. Furthermore, Developer shall provide a
mechanism for Annexors who join the District to act through a single decision making
body when interacting with Utilities under this Agreement. After Assignment, the
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Developer may use the District to issue debt to fund Developer’s Tasks, Financial
Assurances, and/or payment obligations specified herein. Once Assignment has
occurred, District shall use an independent auditor to audit its financial books and
records on an annual basis. District shall provide such audit information and results
to Utilities by July 15th of each year after Assignment.

Upon Assignment, the District shall have all of the rights and obligations of Developer under

this Agreement except to the extent that District’s rights and obligations differ under this
Section VIL To the extent that the District undertakes and performs Developer’s
responsibilities and obligations under this Agreement, then in that event and to only
that extent, Developer shall be relieved from any and all such responsibilities and

obligations.

Subject to the conditions set forth below in this paragraph, District shall have the
right, but not the obligation, to complete an Assignment, in the form attached hereto
as Exhibit Q, to the Banning Lewis Ranch Metropolitan District No. 1 (“District No.
17) and upon such Assignment District No. 1 shall have all of the rights and
obligations of District under this Agreement, and shall thereafter be deemed to be the
“District” for all purposes under this Agreement except in reference to the term
“Maximum Debt Mill Levy” below; provided, that as a condition to the Assignment to
District No. 1, the District and District No. 1 shall enter into an intergovernmental
agreement in a form and of substance satisfactory to Utilities which, at a minimum: (a)
obligates District No. 1 to exercise and perform the rights and obligations under this
Agreement in the stead of the District, (b) obligates District No. 1 to collect from the
District the Maximum Debt Mill Levy, as defined in the Assignment attached hereto as
Exhibit C, and authorizes District No. 1 to utilize the proceeds of the Maximum Debt
Mill Levy to secure general obligation bonds or other forms of indebtedness issued or
incurred by District No. 1 to fund District No. 1°s obligations under this Agreement,
(c) continues the obligation on the part of the District to fund, through District No. 1,
the Install of Facilities detailed in the Concept Design Table, which obligation shall
constitute a limited tax general obligation of District, payable to District No. 1 from
the imposition by the District of the Maximum Debt Mill Levy and from such other
revenues of the District as may be legally available to fund, as and when due, District
No. 1’s obligations under this Agreement, and (d) requires Utilities” express writien
approval to any District or District 1 intergovernmental agreement that modifies the
District or entity that would perform any obligation under this Agreement.

If the District defaults in performing Developer’s responsibilities and obligations under this
Agreement, Developer shall perform such responsibilities and obligations. In the event of
District’s alleged default in performance of any of its responsibilities and obligations under this
Agreement, Utilities may, in its Determination, proceed against Developer to enforce the
Agreement without first proceeding against the District or any other such person, firm,
corporation or govemnmental entity, and may, in its Determination, proceed concurrently
against Developer, the District, and any other person, firm, corporation, or governmental entity.

The Parties acknowledge that, to the extent not already reimbursed under Section
VIILA., Developer may seck reimbursement from the District, if applicable, for any
payments made by Developer under Sections IV.C.,IV.D,, IV.E., V, VI, and VIII; for the fair
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market value (as of the time of granting) and costs of easements (within and outside of the JCC
Basin) granted to Utilities as needed for the Work; design and permitting costs; and the costs of
the Work, unless restricted by City and Utilities’ policy, and/or the District’s service plan as
approved by the City, and unless such easement will ultimately be required to be dedicated to
the City for use as City infrastructure, including, but not limited to, a City Right-of-Way, City

sidewalk, City crosswalk, or City walking trail. Developer shall notify Utilities when seeking
any such reimbursements.

District Proceeds. Within the 30-day notice period specified in Section VIILE. for an
impending Project, the District shall place in the Account all District monies collected to pay
for such impending Project, including bond issuance proceeds, plus mill levies and District tap
fees collected for such impending Project (excluding any such mill levies and District tap fees
collected for bond repayment), tap fee proceeds that it raises or collects for such Project. In
addition, the District will provide any Financial Assurances as provided in Section VIII. The
District shall be entitled to hold and retain any bond proceeds obtained for Tasks, plus miil
levies and District tap fees collected for Tasks to be used to fund Developer’s Tasks; and, in
addition, any bond proceeds, mill levies and District tap fees for Projects not yet Determined by
Utilities to be impending Projects.

Exhibit R. To obtain the one-time recovery fee detailed in Section XIV.T below, in
addition to all other requirements to facilitate the collection of cost recovery for Install of
Facilities, District must also comply with all requirements detailed in Exhibit R,
attached hereto.

VIII. PAYMENT/COSTS

Cost Recovery. Reimbursements to Developer for the Work shall be to the extent authorized
in the Utilities Rules and Regulations. Total costs and expenses for the Work include, but are
not limited to, actual labor and non-labor costs for planning, permitting, engineering, design,
Project management, inspection, construction, testing, procurement, easement procurement,
advertising, fees, debt service, and legal expenses directly related to Install of the Facilities.
The total cost of the Work is detailed in the Estimates and is subject to cost recovery through
collected Charges as additionally detailed in Sections IV.C.,IV.D., IV.E., V.C,, VI.C,, and
VIILB. Except as detailed in Sections IV.C. and IV_F., Developer shall be eligible to file
Recovery Agreements, as established by Utilities Rules and Regulations, for actual costs
expended for the Work, including for the applicable cost and fair market value of easements
within Developer’s property that are granted to Utilities for the On-Site Lines (valued at the
time Developer is required to grant such easements) unless restricted by City and Utilities’
policy, and/or the District’s service plan as approved by the City, and unless such easement will
ultimately be required to be dedicated to the City for use as City infrastructure, including, but
not limited to, a City Right-of-Way, City sidewalk, City crosswalk, or City walking trail.

Collection of Charges.

1. Timing. At the time of issuance and approval of Service Contracts, Utilities shall
collect Charges, including Advance Recovery Agreement charges for each JCC Basin
applicant’s Proportional Share of Cost for the Work, in accordance with Section XIV.T,
the Utilities Rules and Regulations, the City Code, and as further detailed in this
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Agreement. Utilities may charge a fee for such collection service in accordance with
Utilities Rules and Regulations. Developer acknowledges that collecting Charges as of
the time of issuance and Approval of Service Contracts will result in the delay of
Developer Recovery Agreement reimbursements to the time following the collections
preceding issuance and approval of Service Contracts rather than the time following
collections preceding at plat recordation.

Account. Utilities shall hold any Advance Recovery Agreement charges collected for
Projects in the Account subject to the escrow contract in a form substantially similar to
that attached as Exhibit M as provided herein. The Account shall be a segregated,
third-party escrow account held by a third-party financial institution having trust powers
with express escrow instructions that limit the use of the funds in the Account to the
purposes specified in this Agreement and for no other purpose. The escrow agreement
shall specify that the funds in the Account are pledged to the specific Work under this
Agreement and will be spent only in accordance with this Agreement. The Account
shall bear interest at the short term treasury rate or similar interest provisions, The
holder of the Account shall comply with Utilities® instructions directing disposition of
the funds for payment of Work regardless of Developer’s consent. The method and
application of interest to any funds held in the Account shall be as Determined by
Utilities, but all interest accrued shall be added to the balance of the Account fund. All

escrow and other bank fees and expenses shall be paid directly from the funds held in
the Account,

Escrow. Utilities shall hold any Advance Recovery Agreement charges collected for
applicable Tasks in the Escrow. The Escrow shall be a segregated, third-party escrow
account held by a third-party financial institution having trust powers with express
escrow instructions that limit the use of the funds in the Escrow to the purposes
specified in this Agreement and for no other purpose. The escrow agreement shall
specify that, except in the case of material default, the funds in the Escrow are pledged
to the specific Tasks under this Agreement and will be spent only in accordance with
this Agreement. In the event of a material default, the funds shall be spent in
accordance with Section XIILB. The Escrow shall bear interest at the short term
treasury rate or similar interest provisions. The holder of the Escrow shall comply with
Utilities” instructions directing disposition of the funds for payment of applicable Tasks
regardless of Developer’s consent. The method and application of interest to any funds
held in the Escrow shall be as Determined by Utilities, but all interest accrued shall be
added to the balance of the Escrow fund. All escrow and other bank fees and expenses
shall be paid directly from the funds held in the Escrow. To request funds for a Task,
the individual or entity Installing the Task must comply with the requirements detailed
in the Recovery Agreement attached as Exhibit 1.

Pledging & Assigament. With written confirmation from Utilities that the applicable
funds are not committed for current or impending Projects, Developer shall have a right
to: i) Pledge, for the repayment of debt incurred for a specific Project, any Advance
Recovery Agreement charges in the Account, but only to the extent that upon Pledging,
Developer provides to Utilities Financial Assurances in an amount equal to that being
pledged, ii)Pledge, to any third party, any Recovery Agreement charges collected for a
reimbursable Task; iii) assign, to any third party, any Recovery Agreement charges
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collected for a reimbursable Task; or iv) assign, to the Account, any funds collected
from Recovery Agreement charges.

Estimates. Through completion of the Work, Utilities shall review the Estimates
contained in the Concept Design Table and future Estimates, at a minimum, on an
annual basis. If Utilities Determines that the Estimates should be adjusted, Utilities
will notify Developer in writing and such new Estimates shall replace those previously

developed. Utilities shall adjust all Advance Recovery Agreement charges to reflect
the changes in the Estimates.

Billing & Payment. During Install of a Project, Utilities shall pay for such Project by
withdrawing applicable funds from the Account. If, at any point, the Account funds fall below
the next forty-five (45) days of Project costs, as such costs are projected by Utilities,
then Utilities’ project manager shall invoice Developer for funds sufficient to restore
the Account balance to such levels. The invoice shall be on a monthly basis and sent
through Utilities’ regular customer invoicing system for each month that there is the
shortfall described above. Developer must pay each such invoice on or before the due
date indicated on the invoice, which shall be not less than fifteen (15) calendar days.
The amounts paid by Developer for such shortfall shall be held in the Account until
Utilities withdraws such amounts for the applicable Project.

Within sixty (60) days after the end of each calendar year and completion of the
Project, the project manager shall review all monthly billings for the previous calendar
year to assure that Developer paid all shortfall amounts due. Any overpayments or
underpayments shall be corrected as follows: amounts Determined to have been
overpaid by Developer shall be credited towards Project amounts due from Developer

and, if not already invoiced, any amounts underpaid by Developer shall be re-invoiced
to Developer.

Utilities agrees io reasonably cooperate with the requirements imposed by bond
holders for the issuance of debt, which may include, by example, certificates of
completion of the Facilities.

Financial Assurances. At least ninety (90) days prier to entering into a contract to
commence Install of a Project(s), Utilities shall provide Developer with written notice
Determining whether the funds in the Account that are available in the Account for the
specific Projects and non-committed to other impending (i.e., under contract, under
negotiation to enter into a contract, in an Request for Proposal or Quotation or
Qualification process, or is within ninety (90) days of such events) Projects equal the
Estimate for the applicable Project. Upon thirty (30) days notice from Utilities, which
such notice shall not be earlier than ninety (90) days after the above specified 90-day
notice has been delivered, Developer shall provide Financial Assurances in the form of
Exhibit E for the Install of such Project(s) as provided below. Developer hereby
consents to assignment to the Account, the proceeds from the Financial Assurances,
when disbursed in accordance with this Agreement. The Financial Assurances due, if
any, shall be in an amount equal to the total Install cost of such Project(s), reduced by
the amount of funds for such Project that, as of the date of the notice, are available in
the Account for the specific Projects and non-committed to other impending Projects.
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At Developer’s request, the Financial Assurances may be reduced once per calendar
month to the extent that the then existing Account funds committed to the applicable
Project are equal to the total remaining cost of the applicable Project Install.

Time and Materials. Using a form similar to the contract Time and Materials
agreement attached hereto as Exhibit N, Utilities shall be entitled to recover all of its
actual costs in accordance with Utilities standard policies and procedures, associated
with any extraordinary obligations required of Utilities by Developer related to the
Work, including, but not limited to costs of additional construction or pipeline Closed
Circuit Television inspections necessitated by Developer’s construction sequencing.

Common Facilities. The JCC Basin’s proportional share of cost for the “Common
Facilities” (as such term is used in the Concept Design Table) will be collected
through a Wastewater Development Charge (as defined in Utilities Rules and
Regulations) for the JCC Basin, subject to City Council review and approval.

IX. COVENANTS AND WARRANTIES

Developer covenants and warrants that:

Developer is in good standing with the Delaware Secretary of State and is in good standing
with and authorized to do business by, the Colorado Secretary of State;

There is no proceeding pending or threatened in any court or before any governmental authority
or arbitration board or tribunal that, if adversely determined, would adversely affect the
transactions contemplated by this Agreement or the real property affected by this Agreement;

The Agreement has been duly authorized, approved, executed, and delivered by and on behalf

of Developer and that the Agreement is a legal, valid and binding obligation of Developer
enforceable in accordance with its terms;

The person(s) executing this Agreement on behalf of Developer are authorized to do so by
Developer; and

Developer has submitted to Utilities a copy of the original Agreement, and the conformity of
such copy to the original, as finally executed and delivered by Developer, is authentic.

Utilities covenants and warrants that this Agreement is a valid and binding agreement of
Utilities, enforceable in accordance with its terms.

X. OPERATION AND SERVICE OF FACILITIES

Following completion of Phase I: Plant and thereafter, Utilities shall make the Facilities
operational to serve the needs of the JCC Basin. Utilities will operate the Facilities in a
professional manner in accordance with Utilities Rules and Regulations and procedures, and
legal requirements.
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The Parties acknowledge and agree that Developer would not enter into this Agreement without
assurance that the Facilities are intended to be available to serve the needs of the JCC Basin,
including Annexors’ property within the JCC Basin. Accordingly, Utilities will not enter into
any agreement not contemplated by this Agreement for the use of the Facilities or permit use of
the Facilities in a manner not contemplated by this Agreement that intentionally impairs
Utilities” best efforts in providing wastewater service to the Annexors’ property in a timely
manner when needed for development, as required under the Annexation Agreement as
clarified and effectuated by this Agreement.

XI. DISPUTE RESOLUTION

If a dispute arises between the Parties relating to this Agreement, the following procedure applies:

A.

The Parties shall hold a meeting attended by persons with decision-making authority regarding
the dispute to attempt in good faith to negotiate a resolution. The meeting shall be held
promptly, but in no event later than eleven (11) calendar days after an initial written notice of
the dispute by one of the Parties to the other. Such meeting shall not be deemed to reduce or
eliminate the obligations and liabilities of the Parties or be deemed a waiver by a Party of any
remedies to which such Party would otherwise be entitled, unless otherwise agreed to by the
Parties in writing.

If, within fifteen (15) calendar days after such meeting, the Parties have not succeeded in
negotiating a resolution of the dispute, they agree to submit the dispute to non-binding
mediation and to bear equally the costs of the mediation.

The Parties will jointly appoint a mutually acceptable mediator. If they fail to do so within ten
(10) calendar days from the conclusion of the meeting referred to above, they shall each select
a mediator. The two mediators will then appoint, within five (5) calendar days of their
selection, a third mediator who shall, as the sole mediator, conduct mediation for the Parties.

The Parties will schedule the mediation for a date within thirty (30) calendar days after
selection of the mediator(s). The Parties agree to participate in good faith in the mediation and
negotiations related thereto for a period of thirty (30) calendar days after the mediation. The
substantive and procedural law of the State of Colorado shall apply to the proceedings. If the
Parties are not successful in resolving the dispute through mediation, then the Parties shall be
free to litigate the matter subject to the terms of this Agreement.

XII. NOTICE

All notices necessary or required under this Agreement (except those detailed under Section
LB above) shall be in writing and may be made by personal delivery, sent by overnight
delivery service, or mailed by certified mail, postage prepaid and return receipt requested, as
follows:

If to Utilities:

Colorado Springs Utilities
System Extensions Manager
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Utilities Development Services

111 8. Cascade Ave. Suite 105

P.O. Box 1103, Mail Code 1015
Colorado Springs, Colorado 80947-1015
Phone: (719) 668-8264

With copies to: and

City of Colorado Springs Colorado Springs Utilities

City Attorney/Chief Legal Officer Project Manager

30 South Nevada, Suite 501 P.O. Box 1103, Mail Code 1825
Colorado Springs, Colorado 80903 Colorado Springs, Colorado 80947-1825

Phone: (719) 385-5518

If to Developer, except for any notice necessary or required under Section XIII below:

The Banning Lewis Ranch Banning Lewis Ranch

Company, LLC Management Company, LLC

Attn: Steven O. Spelman, Jr. Chief Financial Officer Attn: John Cassiani, V.P., Project Operations
4100 MacArthur Blvd., Suite 100 90 8. Cascade, Suite 950

Newport Beach, CA 92660 Colorado Springs, CO 80903

Phone: (949) 553-1151 Phone: (719) 955-7100

Banning Lewis Ranch Development I & II, LLC
Attn: Steven O. Spelman, Jr. Chief Financial Officer
4100 MacArthur Blvd., Suite 100

Newport Beach, CA 92660

Phone: (949) 553-1151

If to Developer for any notice necessary or required under Section XIII below:

If to Developer: With a copy to

The Banning Lewis Ranch Company, LLC Holland & Hart, LLP

Attn: Steven O. Spelman, Jr. Chief Financial Officer ~ Attn: Rebecca Wilcox Dow, Esq.
4100 MacArthur Blvd., Suite 100 555 17th Street, Suite 3200
Newport Beach, CA 92660 Denver, CO 80202

Phone: (949) 553-1151

Notice by personal delivery, sent by overnight delivery service, or mailed by certified mail,
postage prepaid and return receipt requested, shall be effective: (a) if delivered by messenger
or by overnight courier, upon actual receipt (or if the date of actual receipt is not a business
day, upon the next business day); or (b) if mailed, upon the earlier of (i) three (3) business days
after deposit in the mail and (ii) the delivery as shown by return receipt therefor. Any party

may change its address by giving notice in writing to the other Party of its new address in
accordance with this provision.
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XIII. DEFAULT

Default. Except in the case of “material default” as detailed in Section XIILB below, in the
event cither party alleges that the other is in default of this Agreement, the non-defaulting party
shall first notify the defaulting party in writing of such default. The defaulting party shall have
twenty (20) business days from receipt of such notice within which to cure such default before
the non-defaulting party may exercise any of its remedies hereunder. If such default is not of a
nature that can be cured in such twenty (20) day period, corrective action must be commenced
within said period by the defaulting party and thereafter diligently pursued and if the default is
not cured in a reasonable time, then the non-defaulting party may elect, at its discretion, either
to cure the default and recover the cost thereof from the defaulting party or to seek to enjoin the

default if of a continuing nature, or seek specific performance and/or damages.

Material Default. Despite any provision in this Agreement to the contrary, each of the
following shall each be deemed a “material default” under this Agreement and shall be
addressed as detailed in this Section XIII.B. rather than under Section XIILA.:

1. After ten (10) days’ written notice to Developer, Developer’s failure to make payments
and/or provide Financial Assurances as required under this Agreement;

2 After ten (10) days® written notice to Developer, Developer’s failure to pay in full any

invoice amount under Section VIII. within thirty (30) days of delivery of the affected
invoice to Developer;

3 Dissolution of the District once Assignment has occurred;

4. After ten (10) days® written notice to Developer, Developer’s failure to perform under
Sections IV.A.-C.

In the event of Utilities” written notice to Developer of Developer’s material default under
Section XIII.B., any right to new or additional wastewater connections or new Service
Contracts served within the JCC Basin shall terminate until such default is cured.

If Financial Assurances or payments are not received within ten (10) days of written notice to
Developer of the material default under XIILB.1.: i) Utilities, at its sole option, may elect to
Install any of the Facilities using any and all Charges as well as any and all Account and
Escrow funds which shall be automatically assigned to Utilities upon written notice to the
Account escrow agent and ii) each proposed development, development plan approval, and
building permit for property described in Exhibit A shall be deemed to overburden the
capacities of the then existing utilities per Section 7.5.502(C) of the City Code and no
development plan approvals, line extension plan approvals, and no building permit issuances
for the property described in Exhibit A shall be issued until a replacement agreement,
substantially similar in form and intent to this Agreement, for the Facilities is executed by
Developer and Utilities. Furthermore, all Charges, Escrow and Account funds, and other
payments and fees collected shall be retained by Utilities and used for the Install of the
Facilities that Utilities, in its Discretion, deems necessary to serve Annexors’ properties within
the JCC Basin.
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If payments are not received within ten (10) days of written notice to Developer of the material
default under XII1.B.2., Utilities shall have the right to make a demand on the Financial
Assurances.

Utilities shall not be entitled to declare an event of material default against Developer under
this Agreement for a default caused solely by any other Annexor or district that is provided
wastewater capacity from the Facilities.

Easement Default. After thirty (30) days’ written notice to Developer, if Developer has failed
to cure its default in providing or paying for easements under Section V.C., Developer shall pay
Utilities funds equal to 100% of the Utilities estimated cost of remaining obligations under such
affected Section. In addition, Utilities shall be entitled to seek specific performance or
otherwise directly cure such default.

Cumulative Remedies. None of the remedies listed in Section XIII shall be exclusive of any
other remedy provided for in this Agreement or at law; however, if a remedy listed in Section
XHI limits Developer’s obligations in respect to a specific breach to a specific monetary
amount, Utilities shall not be entitled to a direct damage amount for such specified breach with
respect to that particular breach (as opposed to other breaches by Developer of the same
obligation), in excess of the monetary amount expressly set forth in the associated subsection,
but nothing in this sentence will be deemed to otherwise limit the remedies available to Utilities
pursuant to this Agreement or otherwise at law, including, without limitation, injunctive relzef,
specific performance, claims for monetary damages, and indemnification pursuant to Section
XIV.F.

XIV. MISCELLANEOUS

Assignment. Except as otherwise explicitly required, neither this Agreement nor any right or
duty hereunder shall be assigned by either Party without the prior written consent of the other
Party, which consent shall not be unreasonably withheld, except that Utilities may assign this
Agreement and its rights and duties hereunder to the City or any department or enterprise
thereof without such consent. Except as detailed herein, the prohibition against assignment
shall apply to assignment to any entity whether owned or operated by Utilities or Developer.

Remaining Provisions. When Developer’s right to use the Initial Interim Capacity and Interim
Capacity expire or otherwise terminate as provided for above, all of the remaining terms and
provisions contained in this Agreement shall remain in full force and effect, including, but not
limited to, all releases, indemnity, and hold harmless provisions.

Annexation Agreement. The Parties agree that this Agreement satisfies the terms and
conditions of the Annexation Agreement and effectuates such terms and conditions. Should
any term or condition of this Agreement conflict with that of any other agreement with
Developer, such term or condition of this Agreement shall prevail. To the extent that the
Annexation Agreement covers terms and conditions not addressed within this Agreement, the
Annexation Agreement shall be deemed to apply.

Standard Practices & Procedures. Any Install contemplated by this Agreement shall be
performed in accordance with Utilities’ standard practices and procedures.

Page 22 of 31



MODIFIED AND RESTATED WASTEWATER FACILITIES
PARTICIPATION, UTILIZATION, AND SERVICE AGREEMENT

Rules, Regulations, etc. Except as otherwise provided in the Agreement, the terms and
conditions of this Agreement shall be performed in accordance with all City and Utilities Rules
and Regulations, Policies and Procedures, and the City Code for the City of Colorado Springs,
as such items may be amended from time to time. During the term of this Agreement, Utilities
agrees not to adopt rules, regulations or policies or interpret existing or future rules or policies
in a manner that Utilities Determines may adversely affect the timing or cost of the Facilities or
cost recovery and reimbursement procedures under this Agreement without prior public notice
which shall serve as notice to Developer.

Release/Indemnification. Developer hereby releases Utilities and shall fully protect, defend,
indemnify and hold harmless Utilities, the City, their officers, City Council, Utilities Board,
directors, employees, agents and representatives from and against any and all losses, claims,
causes of action, or liability of any nature due to, arising from, or associated with this
Agreement, regardless of Utilities’ negligence (excluding Utilities’ gross negligence)
except that Utilities” negligence shall not be indemnified, and excluding any third-party’s
negligence or willful misconduct.

GIA. Nothing in this Agreement shall be interpreted to limit or prevent the protections
afforded to Utilities or the City under the Colorado Governmental Immunity Act, C.R.S. § 24-
10-101, et seq.

IHegal or Unenforceable Provision. If any term or provision of this Agreement shall be found
to be illegal or unenforceable, the remaining provisions of this Agreement shall remain in full
force and effect, and the illegal or unenforceable term or provision shall be deemed stricken for
as long as it remains illegal or unenforceable.

Governing Law. This Agreement shall be construed in accordance with the laws of the State
of Colorado (without reference to conflicts of laws), the Colorado Springs City Charter, City
Code, City ordinances, and City rules and regulations. In the event of litigation, this
Agreement shall be enforceable by or against the City of Colorado Springs on behalf of
Utilities as provided in Colorado Springs City Code § 12-1-108. In the event of any dispute
over the Agreement’s terms and conditions, the exclusive venue and jurisdiction for any
litigation arising thereunder shall be in the District Court of El Paso County, Colorado, and, if

necessary for exclusive federal questions, the United States District Court for the District of
Colorado.

Runs with the Land. This Agreement runs with the land and each and the benefits and
burdens of this Agreement shall inure to and be binding upon the respective legal
representatives, heirs, executors, administrators, transferees, successors, and assigns of the
Parties. This Agreement will be recorded against the Exhibit A property in the El Paso County
real estate records. Despite any provision in this Agreement to the contrary, upon the issuance
of a Certificate of Occupancy, this provision shall not apply to the property of any individual
homeowner or property owner to whom the Certificate of Occupancy applies so long as
homeowner is not an agent, heir, executor, administrator, or assign of Developer.

Exhibits. The following Exhibits are attached to this Agreement and are hereby incorporated
by reference:
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Exhibit A | Developer’s property Exhibit J Permanent Easement
Exhibit B | Advance Recovery Exhibit K Initial Interim Pipeline
Agreement Wastewater Line Easement
Agreement
Exhibit C | Assignment Exhibit L Initial Interim Pipeline
Wastewater Line Bill of
Sale
Exhibit D | Concept Design Table Exhibit M Escrow Contract
Exhibit E | Financial Assurance — Exhibit N Time and Materials Agreement
Letter of Credit
Exhibit F | Initial Interim Pipeline Exhibit O Prior Work & Payments
Exhibit G | JCC Basin Exhibit P Graphic Depiction
Exhibit H | Necessary Improvements | Exhibit Q District 6 Assignment
Agreement to District 1
Exhibit I Recovery Agreements Exhibit R One-Time Recovery
Agreement Charge
Exhibit 81-2 | Joinder & Consent

Time is of the Essence. Time is of the essence in this Agreement.

No Third Party Beneficiaries. Except as expressly provided otherwise, this Agreement is
intended to be solely for the benefit of the Parties and their respective successors and permitted
assigns, and this Agreement shall not otherwise be deemed to confer upon or give to any other
person or third party any remedy, claim, cause of action or other right.

Non-Waiver. The failure of Utilities to insist, in any one or more instances, upon a strict
performance of any of the obligations, covenants or agreements herein contained, or the failure
of Utilities in any one or more instances to exercise any option, privilege or right herein
contained, shall in no way be construed to constitute a waiver, relinquishment or release of
such obligations, covenants or agreements, and no forbearance by the Utilities of any default
hereunder shall in any manner be construed as constituting a waiver of such defauit.

Headings. The headings used to designate the various sections of this Agreement are solely for
the convenience of reference and shall not be construed to define or limit any of the terms or
provisions hereof,

Good Faith. The Parties shall cooperate in good faith to carry out the terms and conditions of
this Agreement.

Counterparts; Facsimile. This Agreement may be executed in one or more counterparts, each
of which shall be deemed to be an original, but all of which shall be considered one and the
same instrument. This Agreement may be executed and delivered by facsimile transmission
with an original to follow.

Force Majeure. Time periods under this Agreement for performance by either Party

reasonably shall be delayed by act of God, war, tiot or terrorism, adverse weather conditions,
governmental restriction or delay, unavailability of labor or materials, or any other condition,
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event or circumstance beyond the reasonable control of the applicable Party (excluding the
financial inability to perform).

Calculation of Time. Except as otherwise explicitly stated, any reference to “day” or “days”
shall mean calendar days.

Provisions Applicable to Other JCC Basin Users of the Facilities. Utilities covenants and
warrants that, as of the Effective Date, any Annexor(s) or any JCC Basin non-Annexor(s) that
requests service from the Facilities will be obligated to pay its Proportional Share of Cost for
the Facilities. Unless an Annexor(s) or JCC Basin non-Annexor(s) elects to be included in the
District as provided in Section VILA, then such Proportional Share of Cost will include,
but not be limited to, a one-time Recovery Agreement charge, that must be paid to
Utilities prior to the issuance of any building permit for the applicable property. The
“Unit Recovery Charge” (as such term in used in Utilities’ standard Recovery
Agreement) for such one-time Recovery Agreement charge will be modified to

include, in Utilities Determination, the SFE equivalent of the items detailed in Exhibit
R.

Despite any provision in this Agreement to the contrary, Utilities shall not be liable
should any Annexor or JCC Basin non-Annexor fail to meet such obligations or
requirements, but Utilities will seek enforcement of such obligations and requirements
in accordance with its Rules and Regulations.

Liability. The Banning Lewis Ranch Company, LLC and Banning Lewis Ranch Development
I & II, LLC shall be jointly and severally liable under this Agreement.

Recording. Within five (5) business days of Developer’s receipt of the fully executed
Agreement and subsequent amendments with all attachments, Developer, at its sole expense,
shall record this Agreement and any subsequent amendments in the El Paso County real

property records against all of Developer’s real propetty as legally described in Exhibit A,
attached hereto.

Prior Work & Payments. Work performed or payments made for the CSRWRF Agreement
shall be finalized as detailed in Exhibit Q.

Appropriation of Funds. In accord with the Colorado Springs City Charter,
performance of Utilities” obligations under this Agreement is expressly subject to
appropriation of funds by the City Council. In the event funds are not appropriated in
whole or in part sufficient for performance of Utilities® obligations under this
Agreement, or appropriated funds may not be expended due to City Charter spending
limitations, then this Agreement shall thereafter become null and void by operation of
law, and Utilities shall thereafter have no liability for compensation or damages to the
Developer in excess of Utilities’ authorized appropriation for this Agreement or the
applicable spending limit, whichever is less. Utilities shall notify Developer as soon
as reasonably practicable in the event of non-appropriation or in the event a spending
limitation becomes applicable.
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Cooperation. The Parties acknowledge that this Agreement contemplates the provision of
long-term wastewater services to the JCC Basin, which may be accomplished and required over
a more than 40-year period, as reflected in the Concept Design Table. The Parties further
acknowledge that many factors, including technology, absorption of development, economic
cycles, among others, may influence the Facilities that may be required to service the JCC
Basin. The Parties agree to cooperate in good faith and will enter into modifications of this
Agreement as necessary to accomplish the mutual goal of providing wastewater service to the
JCC Basin for development on a cost-efficient basis.

Entire Agreement. This Agreement and the Annexation Agreement, as limited by
XIV.C. above, constitute the entire agreement between the Parties and supersedes all
previous written or oral communications, understandings, and agreements between the
Parties, including the CSRWRF Agreement, unless specifically stated herein. This
Agreement may only be amended by written agreement signed by both Parties. E-mail
and all electronic, voice, or other communications from Utilities in connection with
this Agreement are for informational purposes only.

IN WITNESS WHEREOF, the Parti¢s hereto have executed this Agreement effective as of the day
and year first above written.

-Signatures on Following Pages-
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UTILITIES: Colorado Springs Utilities

By:
STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this /2 day of %Mam 2009,
By Scrry Rrie ,as_ CED ot __, Colorado Springstilities.

Witness my hand and official seal.

My Commission Expires: _ 09- D4 - 201/

(SEAL)

K] Solorts
Notary Pugﬁc ([
Approved as to form:

By: R&aﬂmﬁj Date: _2.-12.-0Ff

City Attorngyf's Office — Utilitigs Division
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DEVELOPER:

The Banning Lewis Ranch Company, LLC,
a Delaware limited liability company;

By:  Banning Lewis Ranch Management Company, LL.C,
a Delaware limited liability company, its co-managing member

By:
Steven ? Spelman, Jr., C&ef Financial Officer

By: .
John A, Cassiami, Vice President Project Operations
STATE OF COLORADO )
) ss.
COUNTY OF ¢4 Pai0 )

The foregoing instrument was acknowledged before me this JQ_ day of
2009, by Steven O. Spelman, Jr. as Chief Financial Officer of Banning Lewis Ranc

h Manag&ment

Company, LLC, a Delaware limited liability company, co-managing member of The Banning
Lewis Ranch Company, LLC, a Delaware limited liability company, manager of Banning

Lewis Ranch Development I & II, LLC, a Delaware limited liability company.

Witness my hand and official seal. Q\\\V@
SR

My commission expires: (M ~20 2010 -

Notary Public Q

2

LR cohoﬁt\\%'s’

/,
0;,,?,’!;,”““‘“““\\\ i
“%on Expires
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STATE OF COLORADO )
. ) ss.
COUNTY OoF 24 Fae0 ) ,

The foregoing instrument was acknowledged before me this |_0__ day of 46!?! %ﬁ ,
2009, by John A. Cassiani as Vice President of Project Operations of Banning Lewis ch

Management Company, LLC, a Delaware limited liability company, co-managing member of

The Banning Lewis Ranch Company, LLC, a Delaware limited liability company, manager of

Banning Lewis Ranch Development I & II, LLC, a Delaware limited liability company.
\\l!'\“i;::'j"j .

SN REN .,
WOne

Witness my hand and official seal. 3
§ A

My commission expires: )y - 20 - 2010 F S NOTA,P}'"-._%“’:

B Tz

. . -
Notary Public I/’_’//,SF COLO"‘?\.\\\\\‘\
Uty g ®
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Banning Lewis Ranch Development I & TI, LLC,
a Delaware limited liability company

By:  The Banning Lewis Ranch Company, LLC,
a Delaware limited liability company, its manager

By: Banning Lewis Ranch Management Company, LLC,

a Delaware limited liability company, its co-managing member

By: W

Stev?n O. Spelman, Jr., Chief Financial Officer

By: 1 W‘.&A.

Jokin A )Cassiani, Vice President Project Operations
STATE OF COLORADO )
} ss.
COUNTY OF &4 Pord )

The foregoing instrument was acknowledged before me this [D day of &’ﬂ&ﬂ{@% ,
2009, by Steven O. Spelman, Jr. as Chief Financial Officer of Banning Lewis Ranch Manag¥ment
Company, LLC, a Delaware limited liability company, co-managing member of The Banning
Lewis Ranch Company, LLC, a Delaware limited liability company, manager of Banning
Lewis Ranch Development I & II, LLC, a Delaware limited liability company.

Witness my hand and official seal.

fusheeee, ’
My commission expires: _(lp -20 - 2010 NS =%

) o oS
F COVI P

. &Q’bz’f”luuum\\“&-‘p’

Signature “Ssion Expice®
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STATE OF COLORADO )
) ss.
COUNTY oF £4 Phoo )

The foregoing instrument was acknowledged before me this 10 day of :(’;bfﬂ% ,
Lewis Ranch

2009, by John A. Cassiani as Vice President of Project Operations of Banning

Management Company, LLC, a Delaware limited liability company, co-manag
g Lewis Ranch Company, LLC, a Delaware limited liability company, manager of

ing member of

The Bannin
Banning Lewis Ranch Development I & II, LLC, a Delaware limited liabili\tx,ggglpany.
\ iy,
K \\; 0\{ RE N 55//////4
Witness my hand and official seal. Fa ‘0%
SV
My commission expires: Oy -20 -D DI O 2 - iZ
23, 0C o §
S ?’9 &
%, O * S

Notary Public

d)‘)

g COLOY
gy, Lttt g8°

/o"’mrres
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EXHIBIT A

PARCEL NO. 1:

A tract of land jocated In Seclions S, 10, 11, 14, 15, 21, 22, 27 and 28, all in Township 13 South,
Range 65 West of the 6th P.M., County of El Paso, State of Colorado, described as follows: .

Commencing at the Northeast corner of Section 34, Township 13 South, Range 65 West of the 6th
P.M., from which the Southeast corner of said Section 34 bears South 1° 14’ 52° West (basis of
bearing - true meridian), 5298.00 fest, Thance North 89° 33' 25" West, 5471.41 feet along the
South line of Section 27, Township 13 South, Range 65 West of the 8th P.M. to the Southwest
corner of said Section 27; Thence North 00° 14' 22" East, 2440.15 feet along the West line the
Southwest quarter of said Section 27 to the Northwesterly right-of-way line of the Chicago, Rack
Island and Pacific Railway and the TRUE POINT OF BEGINNING:

Thence South 61° 11" 44" West, 1100.24 feet along the Nornthwestery right-of-way line of said
Chicage, Rock Istand and Pacific Railway to a point of curve to the right;

Thence Scuthwesterly, 1598.92 feet along the Northwesterly right-of-way line of said Chicago,
Rock Island and Pacific Railway and along the arc of said curve to a point of tangent, said arc
having a radius of 2764.93 feel, a ceniral angle of 33° 08’ 00" and being subtended by a chord that
bears South 77° 45" 44" Wesi, 1576.73 feet:

Thence North 85° 40° 16" West, 938.88 feet along the Northerly right-of-way line of said Chicago,
Rock isiand and Pacific Railway to a point of curve fo the left:

Thence Southwesterly, 2061.64 feet along the Northwesterly right-of-way line of said Chicage,
Rock island and Pacific Raitway and along the arc of said curve to the East line of the West §0.00
feet of Section 28, Township 13 South, Range 65 West of the 6th P.M., said arc having a radiusg of
2010.08 feet, a central angle of 58° 45° 56" and being subtended by a cherd that bears South 64°
56' 46" West, 1972 .46 fest;

Thence North 00° 14 59" West, 2254.91 feet along the East line of the West 60.00 feet of said
Section 28;

Thence South 897 45° 01" West, 35.00 feet 1o the East line of the VWest 25.00 feet of said Section
28;

Thence South 00° 14' 59" East, 2305.00 feet along the East line of the Wast 25.00 feet of said
Section 28 to the Northwesterly right-of-way line of said Chicago, Rack !sland and Pacific Rallway;

Thence Southwesterly, 45.39 feet along the Northwesterly right-of-way line of said Chicaga, Rack
Istand and Pacific Railway and along the arc of a curve concave to the Southeast to the West line
of the Southwest quarter of said Saction 28, said arc having a radius of 2010.08 feet, a central
angle of 01° 17' 37" and being subtended by a chord that bears South 33° 10’ 29" West, 45.39

feet;

Thencae North 00° 14° 59" West, 1906.41 fest along the West line of the Southwest quarter of said
Saction 28 to the West quarter corner of said Section 28:

Thence Morth 00° 14° 59" West, 2643,55 feet along the West line of the Northwest quarter of said
Section 28 to the Northwest comer of said Section 28;



Thence North 00° 02' 53" West, 2641.76 feet along the West line of the Southwest quarter of
Section 21, Township 13 South, Range 65 West of the 6th P.M, to the West quarter corner of said
Section 21: '

Thence North 89° 44" 38” East, 1333.34 feet along the East-West Centerline of said Section 21 to
the Southwest corner of the East half of the Northwest quarter of said Section 21;

Thence Narth 00° 01' 36" East, 2643.76 feat along the West line of the East half of the Northwest
quarter of said Section 21 to the Northwest corner thereof;

Thence North 89° 39' 32* East, 1336.81 feel aleng the North line of the Northwest quarter of said
Section 21 to the North quarter comer of said Section 21:

Thence North 89° 41' 31° East, 2672.73 feet along the North line of the Nartheast quarter of said
Section 21 to the Northeast corner of said Section 21; :

Thence North 00° 20' 46" East, 2646.52 feet along the West line of the Southwest quarter of said
Section 15 to the West quarter corner of said Section 15;

Thence North 00° 20’ 46" East, 2646.52 feet along the West ling of the Northwest quarter of said
Section 15 to the Northwest corner of said Section 15:

Thence South BS°® 53' 41" West, 2681.53 feet afong the South line of the Southeast quarter of
Section 9, Township 13 South, Range 65 West of the 6th P.M. to the South quarter corner of said

Section 9;

Thence South 89° 52' 48" West, 2619.62 feet along the South line of the Southwest quarter of said
Section S to the Easl line of the West 60.00 feet of the Southwest quarter of said Section 9:

Thence North 00° 14' 49" East, 2655.12 feet along the East line of the West 60.00 faet of the
Southwest quarter of said Section 9 to the East-Wast Centerline of said Section %

Thence South 83° 53 11* West, 60.00 feet along the East-West Centerline of said Section 9 to the
West quarter cormner of said Section 9

Thence Nerth 00° 14' 45° East, 1327.56 feet along the West line of the Northwest quarter of said
Section 910 the Northwest comer of the South half of the Northwest quanter of said Section 9;

Thance North 89° 52' 04" East, 2657.77 feet aiong the Noith line of the South half of the
Northwest quarter of said Section 9 to the Northeast corner thereaf; ’

Thence North 89° 54’ 15" East, 2652.99 feat along the North line of the South haif of the Northeast
quarter of said Section 2 to the Northeast comnar thareof;

Thence North 89° 58° 24" East, 1353.37 feet along the North line of the Southwest quarter of the
Northwest quarter of said Sectian 10 to the Northeast comer theraof:

Thence South 00 12’ 56" East, 1025.84 feet along the East line of the Southwest quarter of the
Northwes! quarter of said Section 10:

Thenice Narth 88° 51° 57" East, 4046.22 fest to the East fine of the Northeast quarter of said
Section 10;
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Thence South 88° 07" 50° East, 5008.67 feet to the West line of that tract of land conveyed to
Public Service Company of Colorado as described in Deed recorded in Book 2194 at Page 154 of
the records of Ei Paso County, Colarado;

Thence Sauth 00° 08' 477 Wesi, 2904.83 feet along the West line of that tract of land as described
in said Book 2194 at Page 154 to the South line of the Southeast quarter of said Section 11 ;

Thence South 00° 07° 19" West, 1690.92 feet along the West line of that tract of land as describad
in said Baok 2194 at Page 154 to the Northwesterly right-of-way line of said Chicago, Rock i1sland
and Pacific Railway,;

The following courses and distances are along the Northwestsrly right-of-way line of said Chicago,
Rock Island and Pacific Railway:

Thence Southwesterly, 555.44 feet along the arc of a curve concave to the Northwest to a point
tangent, said arc having a radius of 5679.64 feet, a central angle of 5° 36' 12" and being
subtended by a chord that bears South 512 18’ 38° West, 555.22 feet:

Thence North 25° 53° 16" West, 50.00 feet-

Thence South §4° 06" 44" West, 4965.06 feet to the East line of the Southeast quarter of said.
Section 15;

Thence South 00° 43' 03" East, 55.25 feet along the Easl line of the Southeast guarter of said
Section 15;

Thence South 64° D6’ 44” West, 1610.85 leel fa a point of curve to the left;

Thence Southwesterly, 3062.28 feet along the arc of said curve to a point of tangent, said arc
having a radius of 2342.01 feet, a central angte of 74° 55' 00" and being subtended by a chord that
bears South 26° 35' 14" West, 2648.75 feet;

Thence South 10° 48’ 16" East, 2688.88 feet 10 a paint of curve to the right;

Thence Southerly, 414.38 feet along the arc of said curve 1o the South line of the Southeast
quarter of said Section 22, said arc having a radius of 1860.08 feat, a central angie of 129 45' 51"
and being subtended by a chard that bears South 049 25' 21" East, 413.53 foet:

Thence North 88° 58' 07" West, 50.01 feet along the South line of the Southeast quarter of said
Section 22; ’

Thence Southwesterly, 1870.55 feet along the arc of a curve concave to the

Northwest to a paint tangent, said arc having a radius of 1810.08 fee!, a

central angle of 59° 12" 37" and being subtended by a chord that bears South 31° 35' 26 West,
1788.43 feat:

Thence South 61° 11" 44" West, 2645 22 feet to the TRUE POINT OF BEGINNING.

Except that part canveyed to Nationwide Resources Corporation, an Arizona Corporation, in Deed
recorded in Book 5074 at Page 558,

Except that part conveyed to the Cherckee Water and Sanitation District in Deed recorded in Boak
5426 st Page 62,

n
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Except that tract of land conveyed to Colorade Interstate Gas Caompany as described in Deed
recorded in Book 1981 at Page 16 and comecled in Book 2115 at Page 137 of the records of E!
Paso County, Colorado.

Except that tract of 1and described in Deed to County of El Paso, Colorado recorded in Book 5074
at Page 209.

A tract of land located in Sautheast quarter and in the Southeast guarter of the Southwest quarter
of Section 12, Township 13 South, Range 65 West of the 6th P.M., County- of Et Faso, State of
Colorado, described as follows:

Commencing at the Soulthwest corner of said Section 12, from which the West-quarter corner of
said Section 12 bears North 00° 08' 47* East (basis of bearing - true meridian), 2627.64 feet:
Thence South 89° 18' 00" East, 2606.75 feet alang the South line of the Southwest quarter of said
Section 12 to the Southeast corner of Parcel No. 6 conveyed to the Colorado Department of
Highways as described in instrument recorded in Book 1848 at Page 84 of the records of El Pasg
County, Colorado; Thence North 28° 28' 00" East, 33.90 feet along the Southeasterly line of said
Parcef No. 8 as dascribed in said Book 1848 at Page 84 to the North line of the South 30.00 feet
of said Saction 12 and the TRUE POINT OF BEGINNING;

Thence continuing North 28° 28' 00" East, 4.40 feet along the Southeasterly line of said Parcel Mo.
€ as described in said Book 1848 at Page 84 to the most Eastery cornar thereof,

Thence North 26° 55' 00" West, 102.86 feet aléng the Northeasterly line of said Parcel No. 6 as
described in said Book 1848 at Page 84 to the Southeasterly right-of-way line of 1U.S. Highway No.
24,

Thence North 28° 29' 00" East, 13.87 feet along the Seutheasterly right-of-way line of said U.S.
Highway No. 24 t0 a paint of curve to the right: '

Thence Northeasterly, 651 31 feet along the Southeasterly right-of-way line of said U.S. Highway
No. 24 and along the arc of said curve to the Soutneasterly line of that strip of land conveyed to EI
Paso County as described in Deed recorded in Bock 441 at Page 164 of the recards of El Paso
County, Colorado. said arc having a radius of 2815.00 feet, a central angle of 13° 15' 24" and
peing subtended by @ chard that bears North 35° 08’ 42° East, 649.86 feet:

Thence North 50° 06' 44" East, 1078.18 feet along the Southeasterly line of that sirip of land as
described in said Book 441 al Page 164:

Thence North 89° 23' 35" West, 46,20 feat along the Southeasterly line of that strip of land as
described in said Book 441 at Page 164 to the Southeasterly right-of-way line of said U.S.
Highway No. 24;

Thence North S0° 06" 44" East, 851.34 feet along the Southeasieriy right-of-way line of said U.8.
Highway No. 24 to the Southwesterly right-of-way line of 8th Street in the TOWN OF FALCON as
recorded in Plat Baok B at Page 37 of the records of El Paso County, Colorado; .

Thence South 39° 83' 18" East, 780.00 feet along the Southwesterly right of way line of said Bth
Street to the Southeasterly right-of-way line of Eastern Avenue in the TOWN OF FALCON:
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Thence North 50° 06° 44" East, 319.40 fest along the Southeasterly right of way line of Eastem
Avenue to the VWasterly right of way fine of Meridian Road:

Thence South 05° 26" 00" Easl, 1522.94 feet along the Westerly right-of-way line of said Meridian
Road to the North line of the South 30.00 feet of said Section 12;

Thence North 89° 18’ 00" West, 2659.99 feet along the North line of the South 30.00 feet of said
Section 12 to the TRUE POINT OF BEGINNING.

Except that part conveyed to the State Highway Commission of Colorado in Deed dated
December 3, 1831 and recorded at Reception No, 20015196,

FPARCEL NO. 28:

A tract of land located in the Southeast quarter of the Southwest guarter of Section 12, Township
13 South, Range 65 West of the 6In P.M., County of £l Paso, State of Colorado, described as
follows:

Commenging at the Southwest corer of said Section 12, fram which the West quarter cormner of
said Section 12 bears North 00° 08’ 47° East {basis of bearing - true meridian), 2627.64 feet,
Thence South 89° 18’ 00" East, 2072.37 feet along the South line of the Southwest quarter of said
Section 12 to the Southeasterly righl-of-way line of the Chicago, Rock Island and Pacific Railway
and the TRUE POINT OF BEGINNING:

Thence North 50° 06" 44" East, 500.34 feet along the Southeasterly right-of-way line of said
Chicago, Rock Island and Pacific Railway to the Northwesterly line of that tract of land conveyed
to & Pasa County as described in Treasurer' s Deed recarded in Book 1081 at Page 211 of the
records of El Paso County, Colarado;

Thence South 24° 43° 38" West, 356.41 fest alang the Northwesterly line of that tract of land as
described in said Book 1081 at Page 211 lo the South line of the Southwest quarter of said

Section 12;

Thence North 89° 18' 00™ West, 234.85 feel along the South line of the Southwest quarter of said
Section 12 to the TRUE POINT OF BEGINNING. .

Except thal pan conveyed lo the State Highway Commission of Colarado in Deed dated
December 3, 1931, recorded at Reception No, 20015186,

PARCEL NO. 3A:

A tract of land located in the Northwest quarter of Section 13 and in the East half of the East half
of the Noriheast quarter of Section 14, all in Tewnship 13 South, Range 65 West of the 6th P.M.,
County of E| Paso, Stale of Colorado, described as follows:

Beginning at the Northwest corner of said Section 13, from which the West quarter corner of
Section 12, Township 13 South, Range §5 Wast of the 6th P.M. bears North 00° 08 47" East
(basis of bearing - true mesidian), 2627.54 feel, Thence Sauth 89° 18' 00 East, 1611.26 feet
along the North jine of the Narthwest quarter of said Section 13 to the Northwesterly right-of-way
line of the Chicago, Rock Island and Pacific Railway; )



Thence South 50° 06" 44" West, 834.82 Teei along the Northwesterly right-of-way line of said
Chicago, Rock Island and Pacific Railway:

Thence South 39° 53’ 16" East, 100.00 feet along the Northwesterly right-of-way line of said
Chicago, Rock Island and Pacific Railway;

Thence South 50° 06’ 44" West, 896.50 feet along the Northwesterly right-of-way line of said
Chicago, Rock Island and Pacific Railway o a point of curve to right,

Thence Southwesterly, 584.15 feet along the Northwesterly right-of-way line of said Chicago, Rock
Istand and Pacific Railway and along the are of said curve to the East line of that tract of land
conveyed to Public Service Company of Colorado as described in Deed recorded in Book 2194 at
Page 154 of the records of El Pasa County, Colorade, said arc having a radius of 5679.64 feet, a
central angle of 5° 41' 28" and being subtended by a cherd thai bears South 52° 57' 28" West,

5§63.92 feet:

Thence North D0° 07* 19" East, 1546.11 feet aiong the East line of that fract of land as described
in said Book 2194 at Page 154 to the North line of the Northeast quarter of said Seclion 14;

Thence North 83° 50' 14" East, 100.00 feet along the North line of the Northeast quarter of said
Section 14 to the POINT QOF BEGINNING,

PARCEL NO, 3B;

A tract of land located in the West half of Section 13 and in the East half of the East half of Section
14, Township 13 South, Range 65 West of the 6th P.M. County of El Paso, State of Colorado,
described as follows: '

Commencing at the Morthwest corner of said Section 13 from which the West quarter corner of
Section 12, Township 13 South, Range 65 West of the 5™ P.M bears North 00° 08’ 47" East (basis
of bearing ~ true meridian), 2627.64 feet, Thance South 89° 50' 14" West, 100.00 feet along the
North line of the Northeast quarter of said Section 14 to the East line of that tract of land conveyed
to Pubiic Service Company of Colorado as described in Deed recorded in Book 2194 al Page 154;
Thencs South 00° 07' 19" West, 1666.71 feet aieng the East line of that tract of land as described
in said Book 2194 al Page 154 lo the Southeasterly right-of-way line of the Chicago, Rack Isiand
and Pacific Railway and the TRUE POINT OF BEGINNING;

Thence Northeasterly, 642.08 feet along the Southeasterly right-of-way line of said Chicago, Raock
Isiand and Pacific Railway and along the arc of a curve concave to the Northwest to a point
tangent, said arc having a radius of 5779.64 feet, and central angle of 6* 21 55" and being
subtended by a chord that bears North 53¢ 17 41* East, 841.75 feet;

Thence North 50° 06" 44" East, 595.50 feet along the Southeasterly right-of-way line of said
Chicago, Rock istand and Pacific Railway; )

Thence South 39° 53' 16" East, 100.00 feet along the Southeasterly right-of-way line of said
Chicago, Rack isiand and Pacific Railway;

Thence North 50° 06" 44" East, 213.11 feet along the Southsasterly right-of-way fing of said
Chicago, Rock Island and Pacific Railway to the East line of the Northwest quarter of the
Northwest quarter of said Section 13:
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Thence Sauth 00° 08° 19" West, 710.40 feet along the East line of the Northwest quarter of the
Northwest quarter of said Section 13 to the Southeast corner thereof:

Thence South 89° 34’ 13" East, 350.20 feet along the North line of the Southeast quarer of the
Northwest quanter of said Section 13 to the Northwesterly right-of-way line of U.S. Highway No.

24;

Thence South 28° 29° 00" Wast, 3744.38 feet along the Northwesterly right-of-way line of said U.S,
Highway No. 24 to the East fine of that tract of land as described in said Book 2194 at Page 154;

Thence North GO° 08' 48" Easl, 1954.86 feet along the East line of that tract of land as described
in said Book 2194 at Page 154 to a point of the East-West Centerline of said Section 14,

Thence North 0Q° 07' 19° .East. 1030.90 feet along the East line of that tract of land as described
in said Book 2194 at Page 154 to the TRUE POINT OF BEGINNING.

Except that pan lying wilhin the Colorade and Southern Railroad Company right of way, and
Except that part conveyed to Ef Paso County, Colorado in Treasurer' s Deed recorded in Boo

1081 at Page 211. .

FARCEL NO. 4.

A tract of land located in Sections 14, 15, 22, 23, 26, 27, 28, 33 and 34, all in Township 13 South,
Range 65 West of the 6th P.M., County of £l Paso, State of Colorado, described as follows:

Commencing at the Southeast cormner of Section 34, Township 13 South, Range 65 West of the
6th P.M. from which the Nartheast comer of said Section 34 bears North 01° 14° 52" East (basis of
bearing - true meridian),5298,00 feet, Thence South 89% 42' 24" West, 2667.93 feet along the
South line of the Southeast quaner of said Section 34 to the South quarter comer of said Section
34; Thence South 89° 42' 24" West, 1299.75 feet along the South line of the Southwest quarter of
said Seclion 34 to the Norhweslerly right-of-way line of U.S. Highway No. 24 and the TRUE

POINT OF BEGINNING;

Thence continuing South B83° 42° 24" West, 1368.17 feet alang the South line of the Southwest
quarter of said Section 34 to the Southwest corner of said Section 34;

Thence Soulh 89° 46' 01" West, 1406.11 feet along the South line of the Southeast quarter of
Section 33, Township 13 South, Range 65 West of the 6ih P.M. to the Northery right-of-way line
of Constitution Avenue accorging to the plat of Constilution Avenue/Peierson Road Right-of-Way
as recorded in Plat Book V-3 at Page 169 of the records of El Pasa County, Colorado;

Thence Westerly, 478.38 feet along the Northerly right-of-way line of said Constitution Avenue and
along the arc of a curve concave to the Soulh to 3 point tangent, said arc having a radius of
1897.00 fest, a ceniral angle of 14® 26’ 56" and being subtended by a chord that bears North 83°
00' 31" West, 477 12 fest;

Thence Scuth 89° 46' 01" Wast, 766.41 feet along the North right-of-way line of said Constitution
Avenue to the North-South Centerline of said Section 33;

Thence North 00° 07" 257 West, 5307.15 feet along the North-South Centertine of said Section 33
to the South quarter carner of Section 28, Township 13 South, Range 65 West of the SthP.M.;



Thence North 00° 00' 08* West, 1396.00 feat along the North-Sauth Centerline of said Section 28
to the Southerly right-of-way fine of the Chicago, Rock Island and Pacific Raitway:

The following courses and distancas are along the Southeasterly right-of-way line of said Chicago,
Rock Island and Pacific Railway:

Thence South 85° 40° 16" East, 127.93 feet to a paint of curve to the laft;

Thence Northeasterly, 1714.58 feet along the arc of said curve to a point of tangent, said
ar¢ having a radius of 2964.93 feet, a central angle of 33° 08’ 00" and being sublended by
a chord that bears North 77° 45' 44™ East, 1690.79 feet;

Thence North 61° 11' 44" East, 3745 46 feat to a point of curve to the left:

Thence Northeasterly, 2080.57 feet along the arc of said curve to the North ine of the
Northeast quarer of Section 27, Township 13 South, Range 65 West of the 5t P.M., said
arc having a radius of 2010.08 feet, a central angle of 59° 18' 19" and being subtended by
a chord that bears North 31° 32° 35™ East, 1988.93 fest;

Thence North 88" 58" 07" West, 50,01 feet along the South dine of the Southeast quarter of
said Section 22:

Thence Northerly, 435.04 feet along the arc of a curve concave to the West to a point
tangent, said arc having a radius of 1860.08 feet, a central angie of 12* 43" 00" and being
subtended by a chord that bears North 04° 26' 46" West, 434.15 feet:

Thence Narth 10° 48' 16" West, 2888.88 feet to a point of curve to the right;

Thence Northeaslerly, 2931.52 feei along the arc of said curve to a point tangent, said arc
having a radius of 2242.01 feet, a central angle of 74° 55' 00" and being subtended by a
chord that bears North 26° 39' 14" East, 2727.11 feet;

Thence North 64 06" 44" East, 1563.86 feet to the East fine of the Southeast quarter of
sald Section 15;

Thence South 00° 43" 03" East, 56.25 feet along the East line of the Southeast quarter of
said Section 15;

Thence Noith 64° 06" 44 East, 2933.55 feet to the West line of the Southeast quarter of
said Section 14; '

Thence North 00° 17° 24" West, 55.44 feet along the West line of the Southeast quarter of
said Section 14;

Thence North 64° 06" 44" East, 620.07 feet to the Narlh line of the Southeast quarter of
said Section 14;

Thence South 89° 55' 20° East, 114.20 feet along the North line of the Southeast quarter of
said Section 14;

Thence ‘North 54° 05' 44" East, 728.34 feet to the West line of the East haif of the
Northeast quarter of said Section 14,



Thence North 00° 05 00" West, 55.54 feat along the West line of the East half of the
Northeast quarter of said Section 14;

Thence North 64° 06’ 44" East, 626.28 feet to a point of curve to the left:

Thence Northeasterly, 503.87 feet along the arc of said curve to the West line of that tract
of land conveyed to Public Service Company of Colorade as described in Deed recorded in
Book 2194 at Page 154, said arc having a radius of 5779.64 feet, a central angie of 4° 59'
42" and being subtended by a chord that bears North 61° 36° 53" East, 503.71 feet;

Thence, leaving the Southeasterly right-of-way line of said Chicaga, Rock Island and Pacific
Raflway, Scuth 00° 07' 18" West, 888.70 feet along the West line of that tract of land as described
in said Book 2194 at Page 154 to the North ling of the Seutheast quarter of said Section 14:

Thence South 00° 08" 48" West, 2371.82 feet along the West line of that tract of land as described
in said Book 2184 at Page 154 to the Northwesterty right-of-way line of U.S. Highway No. 24

Thence South 28° 29' 00" West, 10,595.58 feet aiong the Northwesterly right-of-way line of said
1.8, Highway Na. 24 to a point of curve 1o the right;

Thence Southwesterly, 176.81 feet along the Narthwesterly right-of-way line of said U.S. Highway
Ne. 24 and along the arc of said curve to a point of tangent, said arc having a radius of 5680.00
feet, a central angle of 01 47' 00° and being subtended by a chord that bears South 26° 22° 30"
West, 176.80 feet; .

Thence South 30° 16" 00" West, 7752.51 feel along the Nerthwesterly right-of-way line of said U.S.
Highway No. 24 to the TRUE POINT OF BEGINNING;

Except that part lying within the Colorado and Southern Railroad right of way, and

Except that part conveyed to £l Paso County, Colorado in Treasurer' s Deed recorded in Book
1081 at Page 211, and

Except that 60 foot road right of way conveyed to E| Paso County, Colorado in Book 433 at Page
260, Book 473 at Page 263 and Book 441 at Pages 487 and 488.

PARCEL NC. 5.

A lract of iand located In Sections 14, 23, 25, 26, 27, 34 and 35, Township 13 Sauth, Range 65
West: and in Sections 1, 2, 3, 4, 8, 8, 10, 11,12, 13, 14,15, 16, 17, 21, 22, 23, 24, 25, 26, 27, 28,
33, 34, 35 and 36, Township 14 South, Range 65 Wast; and in the Waest haif Northeast quarter of
Section 4, Township 15 South, Range 65 West; and in Sections 6 and 7, Township 14 South,
Range 64 Wesl, all of the 6th P.M., County of £] Paso, State of Colorado, described as follows:

Commencing at the Southeast corner of Section 34, Township 13 South, Range 65 West of the
6th P.M.. from which the Northeast comer of said Section 34 bears North 01° 14° 52" East (basis
of bearing - true meridian), 5296.00 feet; Thence South B9° 42" 24" West, 2667.93 feet aiong the
South fine of the Southeast quarter of said Section 34 to the South quarter corner of said Section
34; Thence South 88° 42" 24" Wes!, 1183.63 feet along the South line of the Southwest quarter of
said Section 34 to the Southeasterly right-of-way of U.S, Highway No. 24 and the

TRUE POINT OF BEGINNING;



Thence North 30° 16" 00" East, 7693.46 fest along the Southeasterly nght»of-way fine of said U.S.
Highway No. 24 to a point of curve to the left;

Thence Northeasterly, 179.92 feet along the Southeasterly right-of-way line of said U.S. Highway
No. 24 and along the arc of said curve to a point tangent, said ar¢ having a radius of 5780.00 feet,
a central angle of 1° 47" 00" and being subtended by a chord that bears Narth 29 ° 22' 30" East,
179.91 fest;

Thence North 28° 29" 00" East, 10.880.05 feet along the Southeasterly right-of-way line of said
U_S. Highway No. 24 to the Southerly line of Parcel No. 4 as described in instrument recorded in
Book 1848 at Page 84 of the records of El Paso County, Colorade;

Thence South 60° 30° 397 East, 116.96 feet along the Southerly line of said parcel No. 4 as
described in Book 1848 at Page 84 to the East line of the Southeast quarter of Section 14,
Township 13 Sauth, Range 65 West of the 6th P.M.;

Thence South D0° 08" 48" West, 472.00 feet along the East line of the Southeast quarter of said
Section 14 to the Southeast corner of said Section 14:

Thence South 00° 27' 377 East, 2638.83 feet along the East line of the Northeast quarter of
Section 23, Township 13 South, Range 65 West of the 6th P.M. to the East quarter corner of said
Section 23;

Thence South 00° 27° 37" East, 2638.83 feet along the East line of the Southeast quarter of said
Section 23 to the Southeast comer of said Section 23;

Thence South 00° 29 14" West, 1316.06 feet along the East line of the Northeasi quarter of
Section 26, Township 13 South, Range 66 West of the 6th P.M. to the Northwest corner of the
Southwest quarter of the Northwest quarter of Section 25, Township 13 South, Range 65 West of
the 6" P.M,;

Thence North 88° 48' 05" East, 1316.32 feet along the North fine of the Southwest quarter of the
Northwaest quarter of said Section 25 to the Northeast corner thereof:

Thence South 00° 23" 27" West, 1319.20 feet afang the East line of the Southwest quarter of the
Northwest quarter of said Section 25 to the Southeast corner thereof:

Thence North 89° 51' 08" East, 1318.52 feet along the North line of the North haif of the
Southwest guaner of said Section 25 to the Center of said Section 25;

Thence South 00° 17° 42" West, 2640.70 feet along the North-South Centerline of said Section 25
to the South quarter corner of said Section 25;

Thence South 89° 57" 10" West, 1322 93 feet along the South line of the Southeast quarter of the
Southwest quarter of said Section 25 to the Southwast comner thereof:

Thence North 00? 23° 27" East. 1318.20 feet along the West line of the Southeast quarter of the
Southwest quarter of said Section 25 to the Northwast corner thereof;

Thence Sauth 89° 54' 09" West, 1320.73 feet aiong the South line of the North half of the
Southwest quaner of said Section 25 to the Southwest corner thereof:

10
A-10



Thence South 00° 29" 14" West, 1318.06 feet along the East line of the Southeast quarter of
Section 26 . Township 13 South, Range 65 West of the 6" P.M. to the Southeast corner of said
Section 26;

Thence South 00° 29" 21" West, 2639.42 feet along the East line of the Northeast quaner of
Section 35, Township 13 South, Range 65 West of the 8" P.M. to the East % corner of said
Section 35;

Thence South 00° 29° 21* West, 2639.42 feet along the Easl line of the Southeast quaner of said
Section 35 to the Southeast corner of said Saction 35;

Thence South 89° 52* 56* East, 2663.38 feet along the North line of the Northwest quarter of
Section 1, Township 14 South, Range 65 West of the 6th P.M. to the North quarier corner of said

Section 1;

Thence South 00° 01’ 58" East, 1358.28 feet along the North-South Centerline of said Section 1
to the Southwest corner of Govemment Lot 1 in said Section 1;

Thence North B9° 49' 10" East, 1328.01 feet along the South line of said Government Lot 1 {0 the
Sputheast corner of the West half of said Government Lot 1 in said Section 1;

Thence North 00° 07" 23" East, 1351,36 feet along the East line of the West half of said
Government Lat 1 in said Section 1 to the Northeast corner thereof;

Thance South 89° 52 56° East, 1331.69 feet along the Neorth line of the Northeast guarter of said
Section 1 to the Northeast corner of said Section 1;

Thence South 00° 16' 46" West, 1344.46 feet along the Easl line of the Northaast quarter of said
Section 1 to the Northwest corner of the South half of the Narthwest quarter of Section 6,
Township 14 South, Range 64 West of the 6th P.M,;

Thence South 88° D4' 33" East, 2604.35 feet along the North line of the Soulh half of the
Northwest quarter of said Section & to the Nartheast cormer thereof;

Thence South 00° 35' 19" East, 1327.14 feet along the North-South Centerline of said Section 6 1o
the Centar of said Section 8;

Thence South 00° 35’ 19" East, 1327.19 feet atong the North-South Centerline of said Section 6 to
the Southeast corner of the North half of the Southwest quarter of said Section 6;

Thence Norih 88° 51 22" West, 1244.55 feet along the South line of the North half of the
Southwest quarter of said Section 8 to the Norheast corner of the Southwest quarter of the
Southwest quarter of said Section 6,

Thence South 00° 04' 06" East, 1335.24 feet along the East line of the Southwest quarter of the
Southwest quarter of said Section 6 tc the Southeast corner thereaf,

Thence Soulth 89° 14' 14" £ast, 1256.45 fest along the North line of the Narthwest quarier of
Section 7, Tewnship 14 South, Range 64 West of the 6th P.M. to the North quarter corner of said

Section 7;

Thence South 00® 43' 20" Wes{, 1315.42 feet along the North-South Centerline of said Sectien 7,
o the Southeast comer of the North half of the Norihwest quarter of said Section 7;
11
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Thence South 00° 43' 20° West, 252.70 feet along the North-South Centerfine of said Section 7 to
the Southeast corner of that tract of land as described in Deed recorded in Book 3500 at Page 703
of the records of EI Paso County, Colorado:

Thence North 89° 20° 08" West, 2621.11 feet parallel with the North line of the South half of the
Northwest quarter of said Section 7 and along the South line of that tract of land as described in
said Book 3500 at Page 703 to the Southwest corner thereof:

Thence North 00° 153' 51" East, 96.42 feet along the West line of that tract of land as described in
said Boak 3500 at Page 703 to the South line of that tract of land as described in Deed recorded in
Book 2879 at Page 265 of the records of £l Paso County, Colorado;

Thence North 88° 38' 28" West. 30.00 feet along the South line of that tract of land as described in
said Book 2879 al Page 265 lo the East line of the Northeast quarter of Saction 12, Tewnship 14
South, Range 65 West of the 6th P.M.;

Thence North 88° C8’ 03" West, 1318.13 feet alang the South line of that tract of [and as described
in Book 2101 at page BO8 af the records of El Paso County, Colorado, to the East line of the
Southwest quarter of the Northeast quarter of said Section 12:

Thence South 00° 17° 12° West, 1199.44 feet along the East line of the Southwest guaner cf the
Northeast quarter of said Section 12 to the Southeast comner theraof:

Thence North 89° 40" 13" West, 1318.08 feet along the East-Wes| Centerline of said Section 12 to
the Center of said Section 12;

Thence North B9 40° 13" Wes, 409.91 feet along the East-West Canterling of said Section 12 to
the Northwest corner of that tract of land as described in Deed recorded in Book 2163 a Page 320
of the records of El Paso County, Colorado:

Thence South 00° 15 03" East, 1316.82 feet along the West line of that tract of land as described
in said Book 2163 at Page 320 to the Southwest corner thereof:

Thence South 88° 23" 29" East, 397.15 feet along the South line of that tract of land as described
in said Baok 2163 at Page 320 to the North-South Centerline of said Section 12; .

Thence South 00° 18° 32° West, 1314.44 feet along the North-South Centerline of said Sectian 12
to the South quarter corner of said Section 12;

Thence North 897 39" 32" West, 2836.56 feet along the South ine of the Southwast quarter of said
Section 12 to the Southwest cormer of said Section 12

Thence South 82° 56’ 48" West, 1336.49 feet along the South line of the Southeast quarter of
Section 11, Township 14 South, Range 65 West of the 6th P.M. to the Northeast comer of the
Northwest quanter of the Northeast quarter of Section 14, Tawnship 14 South, Range 65 West of

the 6" P.M.;

Thence South 00° 16* 12" East, 130181 feet along the East line of the Norhwest quarter of the
Northeast quarter of said Section 14 to the Scutheast comer thereof:

Thence North 88° 47" 20" East, 1340.59 feet along the North line of the South haif of the Northeast
quarter of said Section 14 10 ihe Northeast cormer thereof: '
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Thence South 00° 27" 04" East, 1298.15 feat along the East line of the Northeast quarter of said
Section 14 to the East quarter corner of said Section 14;

Thence South 89° 17' 05" East, 1303.16 feet along the East-West Centerline of Section 13,
Township 14 South, Range §5 West of the 6th P.M. to the Southwest corner of the Southeas!
guarter of the Northwest quarter of said Section 13;

Thence North 00° 06" 56" West, 1302.32 feat along the West line of the Southeast quarter of the
Northwest guarter of said Section 13 to the Northwest corner tharaof:

Thence South 89° 28' 22" East, 1310.71 feet along the North line of the Scutheast quarter of the
Northwest quarter of said Section 13 to the Northeast corner thereaf;
Thence South 00°¢ 13' 05" West, 1306.54 feet along the North-South Centerline of said Section 13

to the Center of said Section 13;

Thence South 00° 13’ 05” West, 2639.83 feet along the North-South Centerline of said Section 13
to the South quarter corner of said Section 13;

Thence South 00° 15' 55" West, 5250.99 feet along the North-South Centerline of Section 24,
Township 14 South, Range 65 West of the 6th P.M. to the South quarter corner of said Section 24

Thence South 89° 14’ 56" East, 2635.11 feet along the North line of the Northeast quarter of
Section 25, Tawnship 14 South, Range 65 West of the éth P.M. to the Northeast corner of said
Secticn 25;

Thence South 00° 15" 33" West, 2630.82 feet along the East line of the Northeast quarter of said
Section 25 to the East quarter corner of said Section 25:

Thence South C0® 15' 33" West, 2630.82 feet along the Easi ling of the Southeast quarter of said
Section 25 to the Southeast corner of said Section 25;

Thence North 89° 54° 54" West, 2660.50 feet along the South line of the Southeast quarter of sald
Section 25 to the South guarter corner of saig Section 25;

Thence Neorth 89° 52° 35" West, 30.00 feet along the South fine of the Scuthwest quarter of said
Section 25 to the West line of the East 30.00 feet of the West half of Section 36, Township 14
South, Range 65 West of the 8th P.M,;

Thence South 00° 17" 51" West, 5279.97 feet along the West line of the East 30.00 feet of the
West half of said Section 36 to the South line of the Southwest quarter of said Section 36;

Thence South 887 54' 207 West, 2627 54 feet along the South line of the Southwest quarter of said
Section 36 to the Southwest corner of said Section 36;

Thence North 00° 30' 00" East, 2645.03 feet along the West fine of the Southwest quarter of said
Section 36 to the East quarter corner of Section 35, Township 14 South, Range 65 West of the 6th

P.M.

Thence South 88° 52' 44" West, 2666.49 feet along the East-Wast Centerline of said Section 35 1o
the Center of said Section 35;
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Thence South 89° 52° 44" West, 1333.24 feet along the East-West Centerline of said Section 35 to
the Northeast corner of the West half of the Southwest quarter of said Section 35

Thence South 00° 34' 58" West, 2641.32 feet along the East line of the West haif of the Southwest
quarter of said Secticn 35 to the Scutheast corner thereof:

Thence South 89° 53' 58" West, 1334.50 feet along the South line of the Southwest quarter of said

Section 35 to the Southwest corner of said Section 35;

Thence South 89° 51" 19" West, 2630.71 feet along the South fine of the Southeast quarter of
Section 34, Township 14 South, Range 65 West af the 6th P.M. to the South quarter corner of said

Section 34;

Thence South BS® 50" 25" West, 2630.56 feet along the South line of the Suuthwest quarter of said
Saction 34 to the Southwest corner of said Section 34; :

Thence South 89° 57' 09" West, 1314.06 feet along the South line of the Sauthasst quarter of
Seclion 33, Township 14 South, Range §5 West of the 6th P.M. to the Northeast cormer of the
West half of the Northeast quarter of Section 4, Tewnship 15 South, Range 65 West of the 6th

P

Thence South 00* 11° 46° East, 2660.70 feet along the East line of the West half of the Northeast
quarter of said Section 4 {o the Southeast comer thereof:

Thence North 89° 56" 02" West, 1337.98 feet along the East-West Centeriine of said Section 4 1o
the Center of said Section 4;

Thence North 00° 19' 09* East, 2658.09 feet along the North-South Centerline of said Section 4 to
the Nerth quarter corner of said Section 4;

Thence Nerth 00° 18" 18" East, 5282.47 feet along the North-South Centerfine of said Section 33
ta the South quarter corner of Section 28, Township 14 South, Range 85 Wast of the 6th P.M.;

Thence South B8® 20" 50" West, 662,98 feet along the South jine of the Southwest quarter of said
Section 28 to the Southwest corner of the East half of the East half of the Southwest Quarter of

said Section 2B;

Thence North 0Q° 03' 50" East, 2620.18 feet along the West line of the East half of the East half of
the Southwest quarter of said Section 28 {0 the Northwest cormner thereof:

Thence North 00° 08’ 00 East, 2639.27 feet along the West line of the East half of the East half of
the Northwest quarter of said Section 28 1o the Southwest comer of the Southeast quarter of the
Southeas! quarter of the Southwest quarter of Section 21, Township 14 South, Range 65 West of

the 6th P.M.;
Therce Narth 00° 05' 28" West, 729.54 feet:

Thence North 58° 24' 45" East, 766.46 feet to the Southwaesterly line of that 100 foot wide strip of
land conveyed to E! Paso County as described in Dead recorded in Book 834 at Page 422 of the
records of Ei Pase County, Colorado;
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Thence South 30° 35' 15” Eas{, 5.69 feet afong the Sauthwesterly line of that 100 foot wide strip of
fand as described in said Book 834 at Page 422 to the West line of the Southeast quarter of said

Section 21;

Thence North 00° 05" 27" West, 197.05 fest along the West fing of the Southeast quarter of said.
Sectian 21 to the Northeasterly line of that 100 foot wide strip of land as described in said Boaok
834 at Page 422;

Thence North 30° 35" 15° West, 1556.41 feet along the Northeasterly line of that 100 fcot wide
strip of land as described in said Book 834 at Page 422 to the South line of the Northwest quarter

of said Sectlon 21;

Thence North 89° 58° 08" West, 116.18 feet along the South line of the Northwest quarter of said
Section 21 1o the Southwest caorner of that 100 foot wide strip of land conveyed to County of Ei
Paso as describec in Quit-Claim Deed recorded in Book 752 at Page 305 of the records of E!
Pasc County, Colorado;

Thence North 30° 35' 15" West, 781.17 feet along the Southwesterly line of that 100 foot wide strip
of land as described in said Book 752 at Page 305 to a point of curve 1o the left:

Thence Northwesterly, 265.46 feet along the Southwasterly line of that 100 foot wide strip of land
as described in said Book 752 at Page 305 and along the arc of said curve fo a point tangent, said
arc having a radius of 1382.60 feet, a central angle of 11° 00" 00" and being subtended by a chord
that bears North 36° 05" 15" West, 265,05 feet;

Thence North 41° 35° 15" West, 200.00 feet along the Southwestarty fine of that 100 foot wide strip
of land as described in said Book 752 at Page 305 to a point of curve to the right;

Thence Narthwesterly, 358.44 feet along the Southwesterly line of that 100 foot wide strip of land
as described in said Book 752 at Page 30S and along the arc of said curve (o the Southwesterly
line of that 60 foot wide strip of iahd conveyed to El Paso County as described in Deed recorded in
Book 752 at Page 365 of the records of El Paso County, Colorado, said arc having a radius of
1196.28 feet, a canlral angle of 17° 10" 04" and being subtended by a chord that bears North 33°

00" 13" West, 357.10 feet;

Thence North 34° 54' 57" Wast, 1534.85 feel along the Southwesterly line of that 80 foot wide strip
of tand as described in said Book 752 at Page 365 to the West line of the Northwest quarter of

said Section 21;

Thence North 00° 10' 48 West, 52.65 feet along the West line of the Northwest guarter of said
Sectlion 21 to the Northwest corner of said Section 21;

Thence South 89° 58' 53" East, 36.59 feet along the north line of the Marthwest guarter of said
Section 21 ta the Northeasterly line of that 60 foot wide strip of land as described in said Book 752

at Page 365;

Thence South 34° §4' 57° East, 232.15 feet along the Northeasterly line of that 80 foot wide strip
of land as described in said Book 752 at Page 365 lo the South line of that tract of land as
described in Deed recorded in Book 2547 at Page 364 of the records of Ei Paso County,

Coelorada;

Thence South 89° 5§5° 58” East, 2492.30 feet along the South line of that tract of land as described
in said Book 2547 at Page 364 o the West line of the Northeast cuarter of said Section 21;
15
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Thence North 00° 05' 27* West, 192,43 feet afong the Wast line of the Northeast quarter of said
Section 21 to the North quarter corner of said Section 21;

Thence South 89° 52° 42" East, 2665.30 feet along the North line of the Northeast quarter of said
Section 21 to the Northeast corner of said Section 21;

Thence North G0° 04’ 27° East, 5046.40 feet along the West line of Section 15, Township 14
South, Range 85 West of the 6th P.M. to the Northerly right-of-way fine of Colorado State Highway
No. 94 as described in Instrument recorded in Book 2161 at Page 200 of the records of £I Paso
Caunty, Colorado;

Thence North 77° 56' 14" Wast, 1137.08 feet along the Northerly right-of-way line of said Colorado
State Highway No. 94 as described in said Book 2161 at Page 200 to the North line of the
Northeast quarter of Section 18, Township 14 South, Range 65 West of the 6th P.M.;

Thence continuing North 77° 56' 14" West, 286.48 feet along the Northerly right-of-way fine of
Colorado State Highway No. 94 to a point of curve fo the laft;

Thence Westerly, 140.28 feel along the Northerly right-of-way line of said Colorado State Highway
No. 94 and along the are of said cuive to the Easterly line of Parcal No. 1 conveyed io the State
Department of Highways as described in Instrument recorded in Book 3413 at Page 831 of the
recards of El Paso County, Colorado, said arc having a radius of 1482,40 feet, a central angle of
5% 25’ 18" and being subtended by a chord that bears North 80° 38' 54° Waest, 140.22 feet;

Thence North 07° 37 25° East, 15.13 feet along the Easterly right-of-way line of Coiorado State
Highway No. 94 as described in said Book 3415 at Page 831 to the Northeast cornar thereof;

Thence Westerly, 785.93 feat along the Nartherly right-of-way of Colorado State Highway No. 94
as described in said Book 3415 at Page 831 and along the arc of a curve concave 1o the South to
a point tangent, said arc having a radius of 1502.50, a central angle of 30° 00' 30" and being
subtended by a chord that bears South 83 18" 25* West, 777.96 feat:

Thence South 68° 18 10" West, 14.70 faat along the Northerly right-cf-way line of Calorado State
Highway No. 94 as described in said Book 3415 at Page 831 to a point on the North line of the
Northeast quarter of Section 16 from which the northeast cerner of said Section 16 bears South
89° 55° 35" East, 2315.10 feet;

Thence North 00° 00" 00" East, 7205.97 feet to the Southessterly right-of-way line of U.S. Highway
No. 24; .

Thence North 53° 49' 00" East, 3222.01 feet along the Southeasterty right-of-way lina of said LS.
Highway No. 24 to a point of curve to the left;

Thence Northeasterly, 1198.13 feet afong the Southeasterly right-of-way line of said U.S. Highway
No. 24 and aleng the arc of said curve to a point tangent, said arc having a radius of 2915.00 fzet,
a central angle of 23° 33' 00" and being subtended by 2 chord that bears North 42° 02' 30 East,
1189.72 feet;

Thence Narth 20° 16’ 00" East, 747.64 feet alang the Southeasterty right-of-way line of said U.S.
Highway Mo. 24 to the TRUE POINT OF BEGINNING,
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Except that part conveyed to El Paso CBunty, Coiorado in Instrument recorded in Book 441 at
Page 533, 547 and 548,

Except that part conveyed to €l Paso County, Colarado in Instrument recorded in Baok 752 at
Page 337,

Except that part conveyed ta El Paso County, Colorado in instruments recorded in Book 433 at
Pages 173, 180, 187 ang 418, A

Except that part conveyed to El Paso County, Celorado in Instrument recorded in Book 752 at
Page 365,

Except that part conveyed lo El Paso County, Colorado in Instruments recorded in Book 752 at
Page 305 and in Book 5074 at Page 209,

Except that part owned by Frank Aries described in Partial Release recorded in Book 5558 at
Page 801, '

Except that part canveyed to the Springs Company, an Arizona General Partnership, in Deed
recorded in Book 5584 at Page 1427,

Except that part conveyed to Colorado Springs Land Associates. a New York General Partnership,
in Deed recorded in Book 5484 at Page 300,

Except that part conveyed to Centennial investment and Development Corporation, a Delaware
Corporation, in Deed recorded in Book 5535 at Page 1,

Except that pait conveyed to Springs Center Land Corp., & Delaware Corparation, in Dead
recorded in Book 5479 at Page 1344,

Except that part lying within the Colerado & Southern Railroad right of way, Except that part
conveyed to El Pase County. Colorado in Treasurer' s Deed recarded in Book 1081 at Page 211,

Except that part conveyed to the United States Olympic Commitlee, a Non-Profit Corporation in
Deed recorded in Book 5407 at Page 287,

Except that part lying within the Chicago, Kansas and Nevada Railway Company right of way in
Instrument recorded in Book 92 at Page 229,

Except that part conveyed to El Paso County, Colorads in Instrument recerded in Book 602 at
Page 348,

Except that part conveyed to Stuart A. Banson, Wiliam Landbert, Nationwide Resources
Corporation, an Arizona Corporation, and S Ranch Company, an Arizona General Partnership, in
Deed recorded in Book 5074 at Page 478,

Except the South half of the Sauth half of the Soulheast quarter of Section 35, Township 13 South,
Range 65 Wast of the Bth P.M. -

Except the” 35-acre parcel” conveyed to Carla Worsham Lewis as described in Quit Claim Deed
recorded in Book 3500 at Page 501 of the racords of £l Paso County, Colorade, located in the
East half of Section 9, Township 14 South, Range 65 West of the 6th P.M.
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Except that ‘ract of land conveyed to Mountain View Electric Association, Inc. as dascribed in Quit
Claim Deed recorded in Book 1080 at Page 423 of the records of Bl Pase County, Colorado,
located in the Northwest quarter of the Northwest quarter of Section 15, Township 14 South,
Range 85 West of the §7 P.M.

Except a strip of land, 30.00 fest i width, located in the East ha!f of Section 15, Township 14
South, Range 65 West of the 6th P.M., said strip being 15.00 feet cn east side of the following

described Centerline:

Commencing at the Southeast corner of said Section 15, Thence North 00 © 22' 24" West, 1320.00
feet along the East line of the Southeast quarter of said Section 15 to the TRUE PQINT OF
BEGINNING; Thence Neorth 28* 00" Wast, 360.00 feet; Thence Morth 40° 00" West, 450.00 feef;
Thence North 36° 00" Wast, 315.00 feet; Thence North 10° 00" Waest, 252.00 feet: Thence North
30° 00" West, 1887.2 feet, mare or less, {0 the Southerly right-of-way line of Colorado Slate
Highway No. 94 and the paint of termination. .

Except the South 1320.00 feet of the West 1020 feet of Section i4; the South 1320 feet of the
East 630.00 feet of Seclion 15; the Narth 1320.00 feet of the East 630.00 feet of Section 22; and
the North 1320 feet of the Wast 1020.00 feet of Section 23, all in Township 14 South, Range 65
VWast of the 6th P.M.

Except that part conveyed to the Cily of Colorade Springs, a Municipal Corporation in Deed
recorded in Book 6284 at Page 1163.

Except that part conveyed to the City of Celorado Springs, a Municipal Corporation in Deed
recorded in Book 8494 at Page 586.

Except that pan lying within Corral Biuffs recorded in Plat Book L2 at Page 77.
PARCEL NO. B!

[Deleted - Not annexed into Colorado Springs under
the Annexation Agreement dated September 23, 1988.]

PARCEL NO. 7:

A tract of land located in the North half of Sections 10 and 11, all in Township 13 South Range 65
Waest of the 6th P.M., County of El Paso, State of Colorado, described as fallows:
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Commencing at the Nartheas! corner of Section 34, Township 13 South, Range 85 West of the 6th
P.M., from which the Scutheast comer of said Section 34, bears South 01* 14’ 52° Wast (basis of
bearing - true meridian), 5298.00 feet; Thence North 18° 42' 40° West, 16,816.84 feel to the
Southwest corner of said Section 10; Thence North 00° 28" 40° West, 2655.21 feet along the West
line of the Southwest quarter of said Section 10 to and the West quarter corner of said Sectlon 10:
Thence continuing North 00® 28' 40° West, 1327.61 feet along the West line of the Northwest
quarter of said Section 10 to the Northwest comer of the Southwesl quarter of the Northwest
quarter of said Secticn 10; Thence North 89° 58' 24° East, 1353,37 feat along the North line of the
Southwest quarter of the Northwest quarter of said Section 10 to the Northeast corner thereof and
the TRUE POINT OF BEGINNING;

Thence South 00° 12" 56° East, 1025.84 fzet along the East line of the Southwest quarter of the
Northwest quanter of said Sectlion 10;

Thence North 89° 51' 57" Cast, 404522 feet ta the East line of the Northeast quarter of said
Section 10;

Thence South 89 07° 50" East, 5008.67 feet to the West line of thal tract of land conveyed to
Public Service Company of Colorado as described in Deed recorded in Book 2194 at Page 154 of
the racords of Ei Pase County, Colorada;

Thence North 00° 08' 47" East, 486.30 feet along the West line of that tract of land as described in
said Book 2194 at Page 154 to the Southeast comer of that tract of land conveyed 1o the Gily of
Colorado Springs as described in Deed recorded in Book 2609 at Page 177 of the records of EI

Paso County, Colorado;

Thence North 89* 07' 50" Waest, 1120.00 feet zlong the South line of that tract of land as described
in said Book 2609 al Page 177 to the Southwest corner thereof;

Thence North 00® 08' 47" East, 145,14 feet along the West line of that tract of land as described in
said Book 2609 at Page 177,

Thence North 89° 07' 50" West, 3884.05 feet lo the East line of the Northeast quarter of said
Section 10;

Thence South 89¢ 51' 57" West, 3954.82 feet to the East line of the West 100.00 feet of the East
halifl of the Northwest quarter of said Section 10:

Thence North 00° 12 567 West, 1724.62 feet along the East line of the West 100.00 feet of the
East haif of the Northwesl quarter of said Section 10 to the North line of the Narthwest quarter of

said Section 10;

Thence South 8%° 51" 57° West, 100.00 feet along the Narth line of the Northwest quarter of said
Secticn 10 to the Northwest comer of the East half of the Northwest quarter of said Section 10;

Thence South 00° 12° 56" East, 1330.13 feet along the West line of tha East half of the Morthwest
quarter of said Section 10 to the TRUE POINT OF BEGINNING.

Except any portion lying within Woodmen Road.
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PARCEL NO. 8:

A tract of land located in the East half of Section 16, Township 14 South, Range 65 West of the
6th P.M., County of El Paso, State of Colorado. described as follows:

Commencing at the Southeast corner of Section 34, Township 13 South, Range 65 West of the

Bth P.M., from which the Northeast comer of said Section 34 bears North 01° 14 52° East (basis

of bearing - true meridian), 5298.00 fest; Thence South 26° 28* 52° West, 11,509.55 feet to the

Northeast comner of said Section 16, Thence South 0° 04' 27" West, 338.43 feet along the East

line of the Nartheast quarter of said Section 16 to the Southerly line of that tract of land conveyed

to Colorado Department of Highways as described in Instrument recorded in Book 2161 at Page
200 of the records of E! Pasc County, Colorado, and the TRUE POINT OF BEGINNING;

Thence Morth 77° 56" 14° Wast, 1444.79 feet along the Southerly line of that tract of tand as
described in said Book 2161 at Page 200 to a point of curve to the left,

Thence Westerly, 809.48 feet along the Southerly line of that tract of tand as described in said
Book 2161 at Page 200 and along the arc of said curve to a paint tangent, said arc having a radius
of 1382.40 feet, a central angle of 33° 33 00" and being subtended by a chord that bears South
85°% 17" 16" West, 797.96 feet;

Thence South 68% 30° 46" West, 492.30 feet along the Southerly fine of that tract of land as
described in said Book 2161 at Page 200 to the North-South Centerline of said Section 16;

Thence South 0° 03’ 46" West, 4994.55 feet along the North-South Centerfine of said Section 16
to the South quarter corner of said Section 16;

Thence South 89° 52' 42" East, 965.30 feet along the South line of ihe Southeast quarter of said
Section 18 to the Southwest corner of that tract of land conveyed to Jaseph Bonicelli and Michael
A. Bonicelli as daescribad in Warranty Deed recaorded in Bock 2B30 at Page 723 of the records of
El Paso County, Colorado;

Thence North 0° 04' 27" East, 1250.00 feet along the West line of that tract of land as described in
said Book 2830 at Page 723; .

Thence South 89° 52' 42" East, 400.00 fest along the North line of that tract of {and as described
in sak! Book 2830 at Page 723;

Thence North 0% 04" 27 East, 1250.00 feet along the West line of that tract of (and as described in
said Book 2830 at Page 723;

Thence South 89° 52° 42" East, 300.00 fest along the North line of that tract of land as described
in said Book 2830 at Page 723,

Thence North 0° 04’ 27° East, 500.00 feet along the West line of thal tract of land 2s described in
said Book 2830 at Page 723;

Thence South 89° 52' 42° East, 1000.00 feet aleng the north ling of that tract of land as described
i said Book 2830 at Page 723 to the East line of the Northeast quarter of said Section 16:
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Thence North 0% 04' 27" East, 1944.17 feet along the East line of the Northeast quarter of said
Section 16 to the TRUE POINT OF BEGINNING.

Except that part lying within the Colorado & Southern Railroad right of way and within the Chicage,
Kansas and Nebraska Railway Company right of way in Instrument recorded in Book 92 at Page

229,

Except that portion of land conveyed to the Department of Transponation, State of Colorado

=yRo

described as Parcel No. 9, in Deed recorded July 30 1892 in Book 6016 at Page 192.

PARCEL NO. 9:

A tract of land in the East half of Seclion 18, Township 14 South, Range 65 Wesi of the 6th P.M.,
County of El Paso, Stale of Colorade, more paricularly described as follows: Beginning at the
Southeast corner of said Section 186, thenca (1} North on the East line of said Section 16, 3,000.00
feet; (2) North B9® 57° 40° Wast, 1.000.00 feet; (3) South, 500.00 feet; (4) North 83° 57' 40" West,
300.00 feet; (5} South 1,250.00 feet; (6) North 89° 57' 40" Waest, 400.00 feet; (7) South, 1.250.00
feet; (8) South 89° 57" 40" East an the South ling of said Section 16, 1,700.0Q feet 10 the Point of
Beginning, together with an easement for road way purposes, being 60.00 feet in width, 30.0G feet
on eilher side of the following described center line: Cammencing at the Southeast corner of said
Section 16; Thence North on the East line of said Section 16, 3,000.00 feet: Thence North 89° 57°
40" West, 732.20 feet to the paint of beginning of the easement jo be described herein: Thence (1)
North 319 50’ 33" West, 324.75 feet; {2) on a curve to the right, said curve having a radius of
196.40 feet, a central angle of 28° 34' 00" for an arc length of 97.92 feet; (3) North 16° 08' 40"
West, 34B8.07 feet; (4) on a curve 1o the lefl, said curve having a radius of 421.74 feet, a central
angle of 26° 40' 42" for an ar¢ length of 196,37 feet; (5) North 42° 49 22" West, 168.22 fast: (€) an
a curve to the feft, said curve having a radius of 877,69 feet, a central angle of 13° 00° 00" for an
arc length of 189.14 feet; (7) North 55° 49" 22" West, 1069.50 feet; (8) an a curve to the right, said
curve having a radius of 474,49 feel, 3 central angle of 35° 05' 12" for an arc length of 280.57 feet:
(9) North 20" 44' 10" West to a point on the Southeasterly right of way line of State Highway 54,
said point being the point of terminus.

PARCEL NO. 10

A tract of land located in Sections 4, 8, 9, 16 and 17, all in Township 14 South, Range 65 Wast of
the 8th P.M., County of El Pasg, State of Colorado, described as follows:

Commencing at the Southeast comer of Section 34, Township 13 Secuth, Range 65 West of the
6th P.M. from which the Northeast corner of said Section 34 bears MNorth 01° 14' 52° East (basis of
bearing - true meridian), 5288.00 feet, Thence South 28° 28' 52" Wast, 11,909.65 feet to the
Northeast corner of said Section 16; Thence Narth 83° 55° 35" West, 2315.10 feet along the north
line of the Northeast quarter of said Section 16 to a point on the Northerly line of parcel No. 1
conveyed {o the State Deparment of highways as described in Instrument recorded in Baok, 3415
at Page 831 of the records of El Paso County, Colerado and the TRUE POINT OF BEGINNING:

Thence North 00° 00' 00" East, 7205.97 feet to the Southeasterly right-of-way line of U.S. nghway
No. 24;

Thenca South 53 49° 00" West, 2655.35 feet along the Southeasterly right-of-way line of said U.S,
Highway No. 24 to a point of curve to the left;

Thence Southwesterly, 990.81 feet along the Southeaslesly right-of-way line of said U.S. Highway
Ma., 24 and along the arc of said curve to 4 point tangan' said arc having a radius of 2815,00 feet,
21
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a central angle of 20* 10° 00" and being shbtended by a chord fhat bears South 43° 44’ 00" West,
985.70 feeat;

Thence South 33° 39" 00" Wast, 269.11 feet along the Sautheasterly right-of-way line of said U.S.
Highway No. 24 to the Easterly line of Parcel Na. 3 conveyed ta the Stale Department of highways
as described in Instrument recorded in Book 1848 at Page 84 of the recards of Ei Paso County,

Coiorado;

Thence South 16° 48" 38" West, 38.00 feel aslong the Eastery line of said Parcel No. 3 as
described in said Book 1848 at Page B4;

Thence South 00° OQ° 21" East, 230.10 feet along the Easterly ling of said Parcel No. 3 as
dascribed in said SBock 1848 al Page 84;

Thence South B@® 52' 38" Wast, 28.80 feet along the South line of said Parcel No. 3 as described
in said Book 1848 at page 84 to the Wesl ling of the Northwest quarter of said Section 9

Thence South 00° 00" 21° East, 1748.60 fest along the West line of the Nerthwest guarter of said
Section ¢ to the West quarter corner of said Section §;

Thence Souwth Q0° 02' 50" West, 1342.28 feet along the West line of the Southwes! quarter of said
Section 9 to the northeast corner of the Southeast quarter of the Southeast quarter of said Section

8

Thence North B9° 59' 58" Waest, 1784.80 feet along the North line- of the South half of the
Southeast quarer of said Section & to the Northeasterly right-of-way line of the Calorado and
Southern Railway (now abandoned);

Thence South 13° 39" 00" East, 172.60 feet along the Northeasterly right-of-way line of said
Colorado and Southern Railway to a point of curve lo the left;

Thence Southeasterly, 853.29 feet atong the northeasterly right-of-way {ing of said Colorado and
Southern Railway and along the arc of said curve to a point tangent, said arc having a radius of
905.37 feel, a cenlral angle of 54° 00" 00" and being subtended by a chord that bears South 40°
39 00" East, 822.06 fset;

Thence South 67° 39" 00" East, 200.00 feet along the Nartheasterly right-of-way line of said
Ceiorada & Southern Railway to a point of curve fo the right;

Thence Southeasierly, 465.80 feet along the Northeasterly right-cf-way line of said Colorado &
Southem Railway and along the arc of said curve to a point tangent, 5aid arc having a radius of
1482.69 feet, a central angle of 18° 00" 00" and being subtended by a chord that bears South 58°
39 00" East, 463.89 feet;

Thence South 48° 39' 00" East, 646.57 feet along the Northeasterly right-of-way line of said
Colorada & Southern Railway to the Northerly right-of-way line of Colorada State Highway No. 94;

Thence South 70° 39" 00" East, 455.58 feet alang the Northerly right-of-way line of said Colorado
State Highway No. 84 and along the Northerly line of Parcel No. 2 conveyed to El Pasa County as
described in Inslrument recorded in Book 840 at Page 408 of the records of £l Paso County,
Colorado, 1o a point of curve to the left;

o]
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Thence Eastarly, 727.14 feet along the No?therly right-of-way fine of Colorado State Highway No.
94 as described in said Book 840 at Page 408 and aiong the arc of said curve to a point tangent,
said arc having a radius of 2815.00 feet, a central angte of 14° 48' 00" and being subtended by a
chord that bears South 78° 03’ 00" East, 725.12 feet;

Thence South 85° 27’ 00" East, 268.00 feet along the Northerly right-of-way line of Colgrado State
Highway No. 84 as described in said Book 840 at page 408 to a point of curve to the left;

Thence Easterly, 218.15 feet along the Northerly right-of-way line of Colorado State Highway No.
94 as described in said Book 840 at Page 408 and along the arc of said curve to the Northerly line
of said Parcel No. 1 as described in said Book 3415 at Page 831, said arc having a radius of
1860.00 feet, 2 central angle of 6° 43’ 11* and being subtended by a chord thal bears South 88°

48' 36" East, 218.02 feet;

Thence North 68° 28' 10" East, 1079.51 feet along the Northerly right-of-way line of Colorado
State Highway No. 94 as described in said Book 3415 at Page 831;

Thencg South 73° 02' 20" East, 128.10 fest along the Northerly right-of-way fine of Colorado State
Highway No, 94 as described in said Book 3415 a Page 831,

Thence Nasth 68° 18 10" East, 407.80 feet along the Northerly right-of-wsy line of Colorado Stats
Highway No. 94 as described in said Book 3415 at Page 831 to the TRUE POINT OF
BEGINNING.

Excep! that part conveyed to Centennial Investment and Development Corporation, a Delaware
Caorporation, in Deed recorded in Book 5535 at Page 1 (Claremont Parcel),

Except that part conveyed to Colorado Springs Land Associates, a New York General Partnership,
in Deed recorded in Book 5484 at Page 300.

Except those parcels described as “Parce! No. 6" and Parcel No. 8, conveyed to the Department
of Transportation, State of Colorado by Deed recorded July 30, 1992 in Book 6016 at Page 192.

PARCEL NO. 11:

A portion of the Chicago, Rack Island and Pacific Railway right-of-way located in Sections 12, 13,
14, 15, 22, 27, 28, 29 and 32 in Township 13 South, Range 65 West and in Sections 5 and 5 in
Township 14 South, Range 65 West, all of the 6th P.M., County of El Paso, State of Colorado,
said portion of the right-of-way éxtending Southwesterly frem the Norh line of the Southwest
quarter of the Sautheas! quarter of said Section 12 to the North line of the Southeast quarter of
said Section 6, |E§cgpt that podion of said right-of-way as described in Deed recorded in Book
2589 at Page 308 of the records of E| Paso Cuu@ Colorado, more particularly described as

follows:

Commencing at the Northeast comer of Section 34, Tawnship 13 South, Range 85 Wast of the 6th
P.M., from which the Southeast cormer of said Section 34 bears South 01° 14' 52* West (basis of
Jearing - true meridian), 5298.00 feet, Thence narth 89° 33 25° West, 5471.41 feet along the
South line of said Section 27 to the Southwest corner of said Section 27: Thence North 00° 14' 22
East, 2440.15 feet along the West line of the Saouthwest quarter of said Saction 27 to the
Northwesterly right-of-way line of the Chicago, Rock Island and Pacific Railway and the TRUE
POINT OF BEGINNING;

The fallowing courses and distances are alang the Northwesterly right-of-way line of said Chicage,
Rock Island and Pacific Railway:
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Thence South 61° 11' 44" West, 1100.24 feet to a point of curve to the right:

Thence Southwesterly, 1598.92 feet along the arc of said curve to a point tangent, said arc
having a radius of 2764.93 feet, a central angle of 33 ° 08' 00" and being subtended by a
chord that bears South 77° 45 44’ West, 1576.73 feet:

Thence North 857 40' 16" West, 938.88 feet to a paint of curve to the left;

Thence Southwesterly, 3283.72 feet along the arc of said curve to a point tangent, said arc
having a radius of 2010.08 feet, a central angle of 93° 36’ 00" and being subtended by a
chord that bears South 47° 31° 44* West, 2930.57 {eet;

Thence South 00° 43" 44" West, 553.00 feet to a poinl of curve to the right;

Thence Southwesterly, 2179.84 feet aiong the arc of said curve to a point of tangent, said
arc having a radius of 1810.08 feet, 3 central angle of §9° 00" 00" and being subtended by
a chord that bears South 35° 13’ 44" West, 2050.48 feet;

Thence South 69° 43’ 44" West, 903.10 feet to a point of curve to the left;

Thence Southwesterly, 2110.90 feet along the arc of said curve to a point tangent, said arc
having a radius of 2010.08 feet, a central angie of 80 ° 10’ 10" and being sublended by a
chord that bears South 39° 38" 29" West, 2015.23 feet;

Thence South 09° 33' 34" West, 2593.97 feetto a peint of curve to the right;

Thence Sauthwesterly, 3844.10 feet along the arc of said curve to the North line of the
Southeast quarter of said Section 8, said arc having a radius of 1810.08 feet, a central
angle of 121° 40" 49" and being subtended by a chord that bears South 70° 23 58" West,
3161.35 feet; '
Thence leaving the Northwesterly fght-of-way line of said Chicago, Rock Island and Pacific
Railway South 89° 468' 40" Wast, 351,97 feet along the North line of the Southeast quarter of said
Section 8 to the Southeasterly right-of-way line of said Chicage, Rock island and Pacific Railway;

The following courses and distances are along the Southeasterly right-of-way line of said Chicago,
Rock Island and Pacific Railway:

Thence Easlerly, 1511.42 feet along the arc of a curve concave to the Narth, said arc
having a radius of 2060.08 feet, a central angle of 42 ° 02' 10° and being subtended by a
chord that bears South 62° 25' 21" East, 1477.75 feet;

Thence North 08° 33" 34" East, 50.00 feet:

Thence Noriheasterly, 3052.18 feet along the arc of a curve concavea to the Morthwest to a
point tangent, said arc having a radius of 2010.08 feet, a cantral angte of 87° 00’ 00" and
being subtended by a chord that bears North §3° 03’ 34° East, 2767.30 fest;

Thence Nerth 9° 33' 34" East, 2593.97 featto a paint of curve to the right;
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Therce Northeasterty, 1900.86 feet‘along the arc of said curve to a point tangent, said arc
having a radius of 1810.08 feet, a ceniral angile of 60 ¢ 10° 10" and being subtended by a
chord thai bears North 39° 38’ 39° East, 1814.71 feet;

Thence North 69° 43' 44" East, 903.10 feet to a point of curve lo the left;

Thence Northeasterly, 2420.69 fee along the arc of said curve to a point langent, said arc

h“"ng a radius of 2010.08 fast, a central angle of 88 ° Q0" 00" and being subtendad by a

chord tha! bears North 35° 13 44 East, 2277 04 feet;
Thence North 00° 43" 44° East, 553.00 feet to a point of curve to the right;

Thence Northeasterly, 2857.00 feet alang the arc of said curve o a point tangent, said arc
having a radius of 1810.08 feet, a central angle of 93 © 36" 00" and be!ng subtended by a
chord that bears North 47° 31' 44" East, 2538.98 feet;

Thence South 85° 40" 16" East, 538.88 feel io a point of curve 1o the left;

Thence Northeasterly, 1714,58 feet along the arc of said curve to a point tangent, said arc
having a radius of 2964.93 feet, a central angle of 33 ° 08' 00" and being subtended by a
chord that bears North 77° 45’ 44" East, 1690.79 feet;

“Thence North 61 11’ 44" East, 3745.46 feet to a point of curve to the left;

Thence Northeasterly, 2080.57 feet along \he arc of said curve to the North line of the
Northeast quarter of said Section 27, said arc having a radius of 2010.08 feet, a central
angle of 58° 18' 19" and being subtended by a chord that bears North 31° 32" 35" East,
19688.93 feef;

Thence North 88° 58' 07" Wast, 50.01 feet along the South line of the Scutheast quarter of
sald Section 22,

Thence Northeriy, 435.04 feet along the arc of a curve concave to the West to a point
tangent, said arc having a radius of 1960.08 feet, a central angle of 12° 43' 00" and being
sublended by a chord that bears North 04° 26' 46" Wasl, 434.15 feet;

Thenca North 10° 48’ 16° West, 2888.88 feet to a point of curve to the right;

-Thence Northeasterly, 2831.52 feel along the arc of said curve to a point tangent, said arc
having a radius of 2242.01 feet, 3 central angle of 74 ° 55' 00" and being subtended by a
chord that bears North 26° 39' 14" East, 2727.11 feet;

Thence North 64° 06" 44" East, 1562.86 feet to the East line of the Southeast quarter of
said Section 15;

Thence South 00® 43' Q3" East, 55.25 feet along the East line of the Southeast quatter of
said Section 15,

Thence North 64° 06" 44" East, 2933.55 fest to the West line of the Southeast quarter of
said Section 14;

Thence North 00° 17° 24" West, 55.44 feet along the West line of the Southeast quarter of
said Section 14;
B o 2
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Thence North £4° 06’ 44" East, §20.07 feet to the North line of the Southeast quarter of
said Section 14;

Thence South 83° 55' 20° East, 114.20 feet along the North line of the Southsast quarter of
said Section 14;

Thence North 64° (& 44 East, 72834 feet to the Wast line of the East half of the
Nartheast quarner of said Section 14,

Thence North 00° 05' 00" West 55.54 feet along the West line of the East half of the
MNortheast quarter of said Section 14;

Thence North 64° 06" 44" East, 626.28 feet {0 a point of curve to the Jeft,
Thence Northeasterly, 1412.23 feet along the arc of said curve te a point tangent, said arc

having a radius of 5779.64 feet, a central angle of 14 ° 00" 00" and being subtended by a
chord that bears North 37° 06" 44" East, 1408.72 feet;

Thence North 50° 06' 447 East, 896.50 feet;
Thance South 39° 53’ 16° East, 100.00 feet:

Thence North 50° 08’ 44" East, 3212.44 feet to the North line of the Southwest quarter of
the Southeast quaner of said Section 12;

Thence leaving the Southeasterly right-of-way line of said Chicago, Rock Island and Pacific
Railway North 89® 23’ 02" West, 451.89 feet along the North line of the Southwest quarter of the

Southeast quarter of said Section 12 to the Northwesterly right-of-way line of said Chicago, Rock
Island and Pacific Railway;

The foilowing courses and distances are along the Northwestedy right-of-way line of said Chicago,
Rock Island and Pacific Railway:

Thence South 50° 08" 44" West, 2861.24 feet;
Thence South 38° 53' 16" East, 100.00 feet;
Thence South 50° 06" 44" West, 896.50 feet to a point of curve to the right;

Thence Southwesierly, 1387.80 feet along the arc of sald curve to a point of tangent, said
arc having a radius of 5679.64 feet, a central angle of 14° 00’ 00" and being subtended by
a chord that bears South 57° 08' 44" Wesl, 1384.35 feet;

Thence North 252 53' 16" Waest, 50.00 feat;

Thence South 54° 08' 44" West, 4965.06 feet to the East line of the Southeast guarter of
said Section 15;

Thence South 00* 43' 03" East, 55.25 feet along the East line of the Southeast quarter of
said Section 15;

Thence South 64° 08' 44" ‘West, 1610.85 faet to a point of curve to the left;
26
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Thence Southwesterly, 3062.28 feet along the arc of said curve to a point tangent, said arc
having a radius of 2342.01 feet, a centrat angle of 74 °55' 00" and being subtended by a
chord that bears South 26° 39' 14" West, 2848.75 feet:

Thence South 10° 48" 16" East, 2888.84 feet 1o a point of curve to the right;

Thence Southerly, 414.38 feet along the arc of said curve to the Souih line of the
Southeast quarter of said Seclion 22, said arc having a radius of 1860.08 feet, a central
angle of 12° 45" 51" and being subtended by a chord that bears South 04° 25' 21" East,
413.53 feet;

Thence North 88° 58' 07" West, 50,01 feet along the South iine of the Southeast quarter of
said Section 22,

Thence Sguthwesterly, 1870,58 feet along the arc of & curve concave ta the Northwest to a
point tangent, said arc having a radius of 1810.08 feet, a central angle of 59° 12’ 37" and
being subtended by a chord that bears South 31° 35' 26" West, 1788.43 fest;

Thence Sauth 61° 11’ 44" West, 2645.22 feet to the TRUE POINT OF BEGINNING,

i'Except that part conveyed to the Board of County Commissioners of El Pasg County,
‘Colorado in Deed recorded at Reception No, 98008287.

; 'Except any portion lying within Constitution Avenue as platted in Plat Book V-3 at Page
169.

COMBINED PARCELS NQ. 12, 13 AND 14:

A tracl of land located in the West half of Section 16 and in the Northwest quarter of Secticn 21, all
in Township 14 South, Range 65 West of the 8th P.M., County of El Paso, State of Colorado,
described as follows:

Commencing at the Southeast comer of Section 34, Township 13 South, Range 65 West of the
6th P.M., from which the Northeast comer of said Section 34 bears North 01* 14' 52° East (basis
of bearing - true meridian), 5298.00 feet, Thence South 43° 58' 04" West, 15,285.73 fest to the
intersection of the East line of the West 30.00 feet of the Northwest quarter of said Section 156 with
the Sautherty right-of-way fine of Colorado State Highway Ne. 94 as dascribed in Parcel No. 2 in
Deed recordad in Book 840 al Page 408 of the records of £l Paso County, Colorado, and the
TRUE POINT OF BEGINNING;

Thence South 00° 01' 22° West, 4925.13 feet parallel with the West line of the Northwest quartsr
of said Section 16 and with the West line of the Southwest quarter of said Sectlan 16 to tha
Northeasterly line of that 60 foot wide strip of land conveyed to El Paso County as described in
Book 752 at Page 355 of the recards of Ef Paso County, Colarado;

Thence South 34° 54' 57" East, 243.68 feet along the Northeasterly line of that 60 foot wide strip
of iand as described in said Book 752 at Page 365 fo the South line of that tract of land as
described in Deed recorded in Book 2547 at Page 364 of the records of Ef Paso Caunty,
Colorago;
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Thence South B9° 55' 58" East, 2492.30 feet along the South line of that tract of land as described
in said Book 2547 at Page 364 to the East line of the Northwest quarter of said Section 21;

Thence North 00° 05" 27" West, 192.43 feet along the Eas! line of the Northwest quarter of said
Seaction 21 to the North quarter comer of said Section 21;

Thence North 00° 03" 46" East, 5003.56 feet along the North-South Centerline of sai@ Section 16
to the Southerly right-of-way line of said Colorado State Highway No. 94;

The follpwing courses and distances are along the Southerly right-of-way line of said Colorado
State Highway No. 94: .

Thence South 68° 37° 00" West, 547.54 feet to a point of curve to the right;

Thence Westerly, 887.14 feat along the arc of said curve to a point tangent, said arc
having a radius of 1960.00 feet, a central angle of 25 ° 56' 00" and being subtended by a
chord that bears South 812 35" 00" West, 875.59 feet;

Thence North 85 °, 27 00" Waest, 288.00 feet to a point of curve to the right;

Thence Northwesterly, 752.97 feet along the arc of said curve to a paint tangent, said arc
having a radius of 2815.00 feet, a central angle of 14 ® 48' 00" and being subtended by a
chord that bears North 78° 03’ 00" West, 750.88 fest:

Thence North 70° 33" 00" West, 247,27 feet to the TRUE POINT OF BEGINNING,

Except that part lying within the Colorade & Southern Railroad right of way in instrument
recarded in Book 232 at Page 269 and within the Chicago, Kansas and Nebraska Railway
Campany right of way in Instrument recorded in Book 22 at Page 229.

Except that part conveyed to Stuart A. Benson, William Landberg and Colorado Ranch
Associates in Deed recorded in Book 5562 at Page 342,

Except that part conveyed to the Gordon K. Freshman Living Trust Under Trust Agresment
Dated August 26, 1985 in Deed recorded in Book 5590 at Page 1302,

Except that part conveyed to F & O Associates, a Colorado Corporation, in Deed recf:rded
in Book 5590 at Page 1312,

Except that part conveyed to Harold Blankenstein in Deed recorded in Book 5590 at-Page
1321,

Except that part conveyed to Judy 5. Aries in Deed recorded in Boak 5590 at Page 1330,
Except that part conveyed to Melvin Ritter in Deed recorded in éook 5590 at Page 1338,

Except that part conveyed to Feit & Abrens, a New York Corporation, in Deed recorded in
Book 5590 at Page 1348,

Except that part conveyed o Michael Landon in Deed recorded in Baok 5580 at Page 355

Except that part conveyed to Church Associates in Deed recorded in Book 5580 at Page

368,
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Except that part conveyed to Super Family V1 in Deed recorded in Book 5580 at Page 377,

Except that part conveyed to the Saul H. Syde and Bess Syde Revocable Trust dated June
3, 1982, in Deed recorded in Book 5580 at Page 388,

Except that pant conveyed to Colorado Springs Enterprises, an Arizona General
Partnership, in Deed recorded in Book 5580 at Page 399.

PARCEL NO. 15:

[Deleted.—- Not annexed into Colorado Springs under the
Annexation Agreement dated September 23, 1988.)
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PARCEL NO. 18:
A tract of land being a portion of the South haif of Section 35, Township 14 South, Rangs 65 West

of the Sixth Principal Meridian, Caunty of El Paso. State of Colorado, being more particularly
described as follows:

Basis of bearinge:  The South line of the Southeast quarter of Section 35, Township 14 South,
Range 85 Wesl of the Sixth Principal Meridian, being considered North 83°

38'31 "East.

Commencing at the Southeast corner of said Section 35; Thence North 00 ° 32 34" East and
along the East line of the Soulheast quarter of said Section 35 a distance of 30.00 feet to a point
on the Northerly right-of-way line of existing Orennan Road, said point being the point of
beginning: Thence Westerly along the Nonherly right-of-way line of existing Drennan Road tha
following two {2) courses.

(1) South 89° 58 31" West and along a line 30.00 feet North of and parallel with the South line of
the Southeast quarter of said Section 35 a distance of 2665 11 fest; (2) South 89° 58' 57" West
and along a line 30.00 feet North of and parallel with the South line of the Southwest quarter of
said Section 3% a distance of 1334.29 feet to a paint on the West line of the East half of the
Southwest quarter of said Section 35;

Thence North 00 37° 28" East and along the West line of the East half of the Southwest quarter of
said Section 35 a distance of 2611.32 fest to the Northwest comer of the East half of the
Southwest quarnter of said 3ection 35; Thence North 89° 55' 24* East and along the MNorth line of
the East halt of the Southwest quarder of said Section 35 a distance of 1333.28 faset to the center
comner of said Section 35; Thence Norih 89° 55° 24" East and along the North line of the Southeast
guarter of said Section 35 2 distance of 2666.44 feet io the East quarler corner of said Section 38;
Thence South 00° 32° 34" West and aiong the East line of the Southeast quarter of said Section 35
a distance of 2615.10 feet to the point of beginning, '

Except the fcllowing described parcel: {Continental Tract)

A tract of land being a portion of the Southeast quarter of Section 35, Township 14 South, Range
85 West of the Sixth Principal Meridian, County of E] Pasc, State of Colorado, being more
particutarly described as follows;

Basis of bearings:  The South line of the Southeast quarter of Section 35, Township 14 South,
Range 65 West of the Sixth Principal Meridian, being considerid North 289°

58" 31" East.

Commencing at the Scutheast corner of said Section 35; Thence North 00 ¢ 32' 34" East and
along the East line of the Southeast quarter of said Section 35 a distance of 30.00 feet to a point
on the Northerly right-of-way line of existing Drennan Road, thence South 89* 58' 31" West and
along a line 30.00 feet North of and parallel with the South kne of the Southeast quarter of said
Section 35 a distance af 338.02 feet to the point of beginning: Thence South 83° 58' 31* Wast and
along a line 30.00 faet North of and parallel with the South line of the Southeast quarter of said
Section 35 a distance of 1082.78 feet; Thence North 00° 32’ 34” East a distance of 2613.80 feet to
a point on the north line of the Southeast quarter of said Section 35; Thence North 89° 55' 24"
East and along the North line of the Southeast quarter of said Section 35 a distance of 1082.79
feet; Thence South 00° 32" 34" West 3 distance of 2614.78 feel to tha point of beginning, and
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Except that part conveyed to Jonathan Aries in Deed recorded in Book 5578 al Page 1.

FARCEL 19

A tract of land being a portion of Sections 3, 4, 9, and 10, Township 15 South, Range 65 Waest of
the Sixth Principal Meridian, County of El Paso, State of Coiorado, being mara particutarly
described as follows: ]

Basis of bearings:  North line of the Northwest quarter of Section 10, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considered North 89°
02' 55" East.

Commencing at the Southwest corner of said Section 3; Thence Nerth 87 @ 13 48" East a distance
of 1,154,17 feet to a point of the Westerly right-of-way line of Marksheffel Boulevard, said point
being the paint of beginning; Thence Southerly along said Westeriy right-of-way line the following
two (2) courses;

{1) South 00° 05’ 44" Wesl a distance of 906.43 feet; (2) South 06° 17 317 West a distance of
528.08 feet to a point on the Northerly right-of-way fine of New Drennan Road (now known as
Bradley Road); -

Thence Narth 89° 54' 16" West and along the Northerly right-of-way line of New Drennan Road 2
distance of 1,084.00 feat to a puint on the Easterly line of a tract of land as described in Book
3966 at Page 0255 of the Ei Paso County records; Thence Northerly and Westerly along said
Easterly tine the following three (3) courses:

(1} North 00° 05" 44" East a distance of 368.11 feet; (2) North 44° 38" 25" West a distance of §4.03
feel to a point on the West line of said Saction 10; (3) North 44° 38' 25" West a distance of 306.98
feet to a point on curve, said point being on the Easterly right-of-way line of Aerospace Boulevard;

Thence Northerly along the Easterly right-of-way line of Aerospace Boulevard the following two (2)
courses:

(1) Along a curve to the left whose center bears Norh 44° 38' 23° West having a delita of 45° 15*
53", having a radius of 610.00 feet, a distance of 481.91 feet as measured along the arc to a point
of tangent; (2) continuing along said Easterly right-of-way line North 00° 05' 44" East a distance of
366.45 feet to a point on the Southarly line of a tract of land as recorded in Baok 3966 at Page
0255 of the El Paso County records; ‘ '

Thence Easterly along said Southerly line the following two (2) courses:

(1) South 89° 54" 16° East a distance of 68.05 feet to a point on the Wesl line of said Sectian 3; {2)
South 89° 54 16" East a distance of 1,153.42 feel to the paint of beginning.

Except any portion hereof dedicated as New Drennan Road by plat recordad January 27, 1987 in
Book 5507 at Page 1472,

Except that part conveyed te KVI Colorade Corp., a Nebraska Cerporation, ang Frank R. Krejci in
Deed recorded in Bock 5563 at Page 647. ‘
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Except thal part conveyed to the Board of"Gounly Commissioners of the County of El Paso, Stale
of Colorado in Decree Quieting Titla recorded in Book 8759 at Page 907.

PARCEL 20:

A tract of land located in the Northwest quarter of Section 10, Township 15 South, Range 65 West
of the Sixth Principal Meridian, Courty of El Paso, State of Colorado, being more particularly

daceribed ac follows:

Basis of bearings:  The North fine of the Northwest quarter of Section 10, Township 15 South,
Range 65 West of the Sixth principal Meridian, being considerad North 89"
02' 55" East,

Commencing at the Morthwest comer of said Section 10, Thence South 86 ° 43" 27" East a
distance of 2116.12 feet to a point on the Easterly right-of-way line of the Marksheffel
Boulevard/New Drennan Road interchange and alse on the Southerly boundary line of Colorado
Center Residential Filing No. 2 as described in Plat Book A-4 at Page 4 of the El Paso County
records, said point being the point of beginning; Thence along said Southerly boundary line the
following two (2) courses:

{1) North 44° 24' 57" East a distance of 170.00 feet; (2} South 80° 33 03" East a distance of
100.00 feet to the Southwesterly boundary line of Colorado Centse Residential Filing No, 1 as
recerded in Plat Bock Z-3 at Page 36 of the El Paso County records;

Thence along said Southwesterly boundary line the following three (3} courses:

(1} South 80° 35 03" East a distance of 380.00 feet; (2) South 00 05' 44" West a distance of
484.66 feet to a point of curve; (3) along a curve to the right having a deita of 90° 00" 00", a radius
of 100.00 fest, a distance of 157.08 feet as measured along 1he arc to a point of tangent on the
Northerly right-of-way line of New Drennan Road;

Thence North 89° 54" 16" West and along said Northerly right-of-way line of New Drennan Road a3
distance of 420.00 feet to a point on the Easterly right-of-way line of Marksheffel Boulevard/New
Drennan Road interchange; Thence along said Easterly right-of-way line the following two (2)
courses:

(1) North 0C° 05' 44" East a distance of 500.08 feet; (2) North 60° 35' 03" West a distance of 83.09
feet to the point of beginning;

Except that part conveyed to Colorado Centre Metropolitan District in Deed recorded in Book 5536
al Page 373.

Except that part conveyed to El Paso County, Colorado in Treasurer s Deed recorded in Book
1081 at Page 211.

PARCEL 21:

A tract of land being a portion of Sections 2, 3, 10, 11, 12, 13, 14 and 15, ‘Township 15 South,
Range 65 Waest of the Sixth Principal Maridian, County of £l Paso, State of Colorado, being mare
particularly described as follows:

Basis of bearings:  The East-West centerline of Section 14, Township 13 South, Range 65
West of the Sixth Principal Meridian, being considered to bear North Bge
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48' 51" West:

Commencing at the East quarter corner of said Section 15, said point being the point of beginning;
Thence South 89° 56' 35" West and along the South line of the Northeast quarter of said Section
15, a distance of 496.40 feet to a point on curve, said point being on the Easterly line of the right-
of-way for New Marksheffel Boulevard; Thence Northerly along said Eastery right-of-way line the

following eight (8) courses:

1) Along a curve to the left whose center bears North 87° 42' 44° West having a delta of 38* 03'
18", a radius of 1705.00 feet, a distance of 1132,44 feet as measured along the arc; (2) North 02°
36" 27" West a distance of 480.51 feet; (3) North 42° 02' 29" West a distance of 690.00 feet; (4)
South 47° 57* 31" Wesl a distance of 295,00 feet: {5) North 42° 02" 29" West a distance of 2829.32
feet to a paint of curve; (6) Along a curve to the right having a defta of 42° 08 13", a radius of
1495.00 feet, a distance of 1099.47 feel as measured along the arc to a point of tangent; {7) Morth
00° 05" 44" East a distance of 754.26 feet; (8) North 06° 17' 31" East a distance of 52809 feet lo a
paint on the Southerly right-of-way line of New Drennan Road {now known as Bradlay Read).

Thence South 89° 54' 18" East and along said Southerly right-of-way line a distance of 1298 feet;
Thence North 00° 05’ 44" East a distance of 210.00 feet 1o 2 peint on the Nartherly right-of-way
line of New Drennan Road; Thenca Easterly along said Northerly right-of-way fine the following (2}

courses:

{1) South B9® 54' 18" East a distance of 356.52 feet to 2 point of curve,; (2) along a curve to the (eft
having a detta of 04° 24' 02" | a radius of 1495.00 feet, a distance of 114.82 feet as measured

along the arc to a point on curve;

Thence North 40° 14’ 50" West a distance of 98.73 feet: Thence North 32° 44' 49" East a distance
of 316.29 feet: Thence Narth 87° 14’ 26" East a distance of 248.30 feet; Thence North 01° 23° 21*
Easl a distance of 96.43 feet; Thence North 37° 04" 19 East a distance of 187.92 feet; Thence
South 62° 10" 53" East a distance of 198.88 feel; Thence Norh 49° 10' 16° East a distance of
205.87 feet; Thence North 00° 45’ 11" West a distance of 121.98 feet; Thence North 46° 53 27°
East a distance of 577.62 feet; Thence Narth 28° 13' 56" East a distance of 232.87 feet; Thence
North 23° 37' 44" East a distance of 105.55 feel: Thence Norh 24° 34" 29* Wesi a distance of
50.41 feet; Thence Nerth 27° 16' 55" West a distance of 75.68 feet; Thence North 01° 16' 11* East
a distance of 229.61 fest; Thence North 12° 40' 27* Easl a distance of §75.93 feet to 2 point on
the North line of the South half of the South half of said Section 3; Thence South 89° 24' 57° West
and along the North ling of the South half of said Section 3 a distance of 3302.91 feet to a point on
the Easterly right-of-way line of Marksheffe! Boulevard: Thence Northerly along the Easterly right-
of-way line of Marksheffal Boulevard the following five (5) caurses:

(1) North 00° 05° 44" East a distance of 2708.74 feet to a point of curve; (2) along & curve to the
right having a delta of 89 ° 47° 22 | a radius of 300.00 feet, a distance of 470.14 feet as measured
along the arc to a point of tangent; (3) North 01° 40' 27* East a distance of 80.00 feet to a point on
curve; {(4) along a curve to the right whose center bears North 00° 05" 54" West having a delta of
90° 12’ 38° , a radius of 300.00 feet, a distance of 472.34 faet 3s measured along the arc fo a
point of tangent; (5) North 00° 05" 44" East a distance of 588.79 feet ta & point on the Southerly
right-of-way lkne of existing Drennan Road:

Thence North 88¢ 53' 06" East and along a line 30.00 feet South of and parallel with the Narth line

of the Northwest quarter of said Section 3 a distance of 517.16 feet; Thence South 00° 05 44"

West a distance of 2113.97 feel; Thence North 89° 24' 57" East 2 distance of 1958 02 feet:

Thence North 00° 00' 00" West a dislance of 1837.18 feet’ Thence North 58° 00" Q7" West 3

distance of 386.30 feet; Thence North 00° 00* 00" East a distance of 55.18 fest to 8 point on the
i3

A-33



Sautherly right-of-way line of existing Drennan Road; Thence Easterly along the Southarly right-of-
way fine of existing Drennan Road the following two (2) courses:

(1) North 89° 53' 55" East and along a line 30.00 feet South of and parallel with the North line of
the Northeast quarter of said Section 3 a distance of 1682885 feet: (2) North 89° 58' 57~ East and
along a line 30,00 feet South of and parailel with the North line of the Northwest quarter of said
Section 2, a distance of 1233.45 feet;

Thence Soulh 04® 37° 34° East a distance of 146.20 feet; Thence South 37° 09 04" West a
distance of 1605.00 feet; Thence South 06° 25' 04" Wesl a distance of 2540.00 feet to a point on
tha North fine of the South half of the Southwest quarter of said Section 2; Thence South 63° 45'
38" East and along the Narth line of the South half of the Southwest quarter of said Section 2 a
distance of 1964.45 feet {o the Northeast comer of the South half of the Southwest quartar of said
Section 2; Thence South 00° 11" 01" West and alang the East line of the South half of the
Southwest quarter of said Section 2 a distance of 1319.06 feet to the South quarter corner of said
Secton 2; Thence South 00° 25' 10" West and along the East line of the Northwest quarter of said
Section 11 a distance of 2642.22 feet to tha center comer of said Section 11; Thence Soulh 88 °
§3' 31" East and along the North line of the Southeast quarter of said Section 11 a distance of
2665.97 feet to the East quarter corner of said Section 11; Thence North 88° 52' 37" East and
along the North line of the Southwest guanter of said Section 12 a distance of 1323.82 feet to the
Northeast comer of the West half of the Southwest quarter of said Section 12: Thence South 00°
28" 13" West and along the East line of the West haif of the Southwest quarter of said Section 12 a
distance of 2644.70 feet to the Norhwest corner of the East half of the Northwest quarter of said
Section 13, Thence South 88° 54’ 19" East and along the North iine of the East half of the
Northwest quarter of said Section 12 a distance of 1323.91 feet to the North quarter comer of said
Section 13; Thence South 00° 13’ 22" West and along the East line of the Northwest quarter of
said Section 13 a distance of 2634.36 feet to the center carner of said Section 13 Thence North
89 © 58’ 42" Wesl and along the South line of the Norhwest quaner of said Section 13 a distance
of 2654.31 feet to the East quarter corner of said Section 14; Thence North 88° 48' 51" Wesl and
along the Eastiest centerling of said Section 14 a distance of 5301.72 feet to the East quarter
carngr of said Section 15, said point being the point of beginning.

Except the following 4 parcels:
Exception No. 1 - a portion aof Horizonview Drive

A tract of land being 80.0C feet in width over and across a portion of Section 3, Township 15
South, Range 65 West of the Sixth Principal Meridian, County of El Paso, State of Colarado, being
40.00 feet on each side of the heraon described centerline:

Basis of bearings:  The East line of the Southeast quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal  Meridian, being considared North 0D°
10" 17" East

Commencing at the Southeast corner ¢of said Section 3; Thence North 56 © 07" 30" West a
distance of 2336.84 feet to a point on the South line of the North half of the Sautheast quarter of
said Section 3, said point being the point of beginning; Thence Northerly along the canteriine of
Harizonview Drive the following five (5) courses:

(1} North 00® 05' 44" East a distance of 188.97 feel lo a point of curve; (2) along a curve to the left

having a delta of 56° 02" 55", a radius of 584.36 feet, a distance of 571.64 feet as measured along

the arc lo a point of tangent; (3) North 55° 57" 11° West a distance of 1065.33 feet to a paint of

curve; (4) along a curve o the right having a delta of 56° 02° 55" , a radius of 584.36 faset. a
34
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distance of 571.84 fest as measured along the arc to a point of tangent; (5) Morth 00° 05' 44" East
a distance of 2203.28 feet lo a point on the Southerly right-of-way line of existing Orennan Road,
said point being the point of terminus, from whence the Southeast cormner of said Saction 3 bears
South 32° 21' 26" East a distance of §225.08 feet;

Excepfion No. 2 - Parcel Na. 28

A tract of land being a portion of the South half of Section 3, Township 15 South, Range 85 West
of the Sixth Principal Meridian, County of E! Paso, State of Colorado, being mare particularly
described as follows:

Basis of bearings:  The East line of the Southeast quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considered North 00°
10" 17* East.

Commencing at the Southwest corner of said Section 3; Thence North 44 © 54' 25" East a distance
of 1933.57 feet to a point on the Easterly right-of-way line of Marksheffel Boulevard, said point
being an the South line of the North half of the South half of satd Section 3, said point alsc being
the paint of beginning; Thence North 00° 05’ 44" East and along said Easterly right-of-way line a
distance of 740.76 feet; Thence North 897 24" 37" East a distance of 1455.67 feet to a point on the
Westerly right-of-way fine of Horizonview Drive; Thence Southerly along said Westerly right-of-way
line the following three (3) courses:

(1) South 55° 57" 11" East a distance of 170.53 feet Lo a point of curve; (2) aleng curve to the right
having a delta of 56° 02' 55", a radius of 544.36 feet, a distance of 532.51 feet as measured along
the arc¢ to a point of tangent; (3) South 00° 05' 44" West a distance of 189.44 feel to a paint on the
South line of the North half of the South half of said Section 3;

Thence South 89° 24’ 57" Weslt and along the South line of the North half of the South half of said
Section 3 a distance of 1837.49 feet to the point of beginning,

Exception No. 3 - Keith Development

A tract of land located in Section 3, Township 15 South, Range 65 West of the Sixth Principal
Meridian, County of El Paso, State of Colorade, being more particularly described as foliows:

Basis of bearings:  Narth line of the Northeast quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal Meridian being considered North 89°
53 55 East.

Cemmencing at the Northeast corner of said Section 3; Thence Scouth 35 © 32° 24" West a
distance of 1941.76 feel to the point of beginning; Thence South 22° 40' 38" East a distance of
313.21 feel; Thence South 34° 16' 47" East a distance of 233.20 feet; Thence South 62° 33’ 26"
East a distance of 98,30 feet; Thence South 76° 01" 10" East a distance of 233.73 feet; Thence
South 43° 14° 07" East a distance of 179.31 fest; Thence South 08° 29" 53" East a distance of
311.63 feet; Thence South 35° 29° 36" East a distance of 144,29 feet; Thence Scuth 62¢ 06' 13°
East a distance of 133.06 feel, Thence South 36° 49' 53" East a distance of 214.33 feel; Thence
Sauth 14° 54° 517 West a distance of 89.01 feet; Thence South 37? 01' 25" West a distance of
111.79 feet; Thence South 50° 28" 58" West a distance of 224.70 fest: Thence South 35° 18'. 15"
West a distance of 127.05 feet; Thencs South 17° 05 43" West a distance of 147.56 feet Thence
South 079 29" 57" West a distance of 133.00 feet; Thence South 12° 40' 27" West a distance of
341.16 feet; Thence South 88° 24° 57" West a distance of 534.24 feet; Thence North 12° 40° 27"
East a distance of 359.46 feet; Thence North 90% 00' 00" Wast & distance of 7684.65 feet: Thence
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South 687 35 33" West a distance of 186.25 feet to a point on curve, said point being on the
Easterly right-of-way line of proposed Horizonview Drive: Thence along said Easterly right-of-way
line and along a curve left whose center bears South 80° 38" 36" Was!, having a della of 35° 03’
39", a radius of 624.36 feet, a distance of 382.08 feet measured along the arc; Thence North 00°
05" 44" East a distance of 412.61 feet; Thence north S0° 00° 00" East a distance of 478.46 feet;
Thence North 00° 00" 00" East a distance of 822.98 feet; Thence North 85° 24" 57" East a distance
of 280.00 feet, Thence North 00° 00° 00" East a distance of 550.00 fwet; Thence North 20° 00' DO
East a distance of 226.55 feet to the paint of beginning.

Exception No. 4 - Elementary School Site No. §

A tract of land being a portion of Section 3, Township 15 South, Range §5 West of the Sixth
Principal Meridian, County of El Paso, State of Colorado, being mare particularly described as

follows:

Basis of bearings:  The North line of the Northeast quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal Meridiar, being considered North §g°
53 55* East.

Commencing at the Northeast comer of said Section 3; Thence South 37 ° 08' 21" West a
distance of 2675.31 feet to tha point of beginning; Thence South 00° DO’ 00" West a distance of
822.98 feet; Thence North 80° 00" 00" West a distance of 478.46 feet; Thence North 00° 05° 44°
East a distance of 818.12 feat; Thence North 89° 24 57 East a distance of 477.12 feet to the
paint of beginning.

And except that past conveyed to El Paso County, Colorado in Treasurer’ s Deed recarded in Book
1081 at Pags 211.

And except that pan conveyed to the Board of County Commissicners of El Paso County,
Colorado in Deed recorded at Reception No. 8121227,

PARCEL 22:

A portion of Sections 9, 10, 15, and 16, Township 15 South, Range 85 West of the Sixth Ptincipai
Meridian, County of El Paso, Stale of Colorado, being more particularly described as follows:

Basis of bearings:  The North/South centerline of Section 9, Township 15 South, Range 65
West of the Sixth Principal Meridian, County of El Paso, State of Colarado,

being considered North 00° 15' 30° Easl,

Commencing at the South quarter corner of said Section 9, said point being the point of beginning;
Thence North 00° 15' 30" East and along the West line of the East half of said Sectiocn 9 a
distance of 363869 feet to a point on the Southerly right-of-way line of New Drennan Road (now
known as Bradley Road); Thence South B9® 54' 16" East and Easterty along said Southerly right-
of-way line a distance of 3226.76 feet to a point on the Westerly right-of-way line of Marksheifel
Bouievard; Thence Southerly along said Westery right-of-way line of Marksheffel Boulevard the

following ten {1) courses:

(1) South 0G° 05" 44" West a distance of 500.08 feet; (2) South 60° 35° 03* East a distance of

503.09 feet; (3) South 29° 25' 07" East a distance of 439,19 feet; (4) South 00° 05 44~ West a

distance of 150.62 feet to a point of curve, (5) aiong a curve fo the left having a deita of 42° 08"

137, a radius of 1705.00 feet, a distance of 1253.91 feet as measured along the arc to a point of

tangent; (6) South 42° 02’ 28" Fast a distance of 1659.33 feet; (7) South 01° 44" 23" West a
36 _
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distance of 498.62 feat: {8) South 42 ° 02" 29" East a distance of 1500.00 feet; (9) South 86° 01"
33’ East a distance of 483.89 feet to a point on curve: {10) along a curve to the right whose center
bears South 54° 13° 57" West, having a delta of 38° 23' 06" , a radius of 1495.00 feet, a distance
of 1001.57 feet as measured alang the arc to a point on curve, said point being on the South iine
of the Northeast quarter of said Secfion 15;

Thence South 89° 56" 35" West and along said South line of the Northeast quarter of said Section
15 a distance of 1927.50 feet ta the center quarter of said Section 15: Thence South 00° 09' 37"
Wesi and aiong the East iine of the Southeast quarter of said Section 15 a distance of 2606.48
feet to a point on the Northerly right-of-way line of Fontaine Boulevard: Thence Waesterly along
said Nartherly right-of-way line the following two {2) courses:

(1) South B3° 55’ 53° West and along a line 30.00 feet Nartherly of and parallel with the Seuth line
of the Southwest quarter of said Section 15 a distance of 2631.73 feet: (2) South B9° 50" 47" West
and aleng 2 line 30.00 feet Northerly of and parallel with the South line of the East haif of said
Section 16 a distance of 2645.72 feet to the North/South centertine of said Section 16,

Thence North 00° 08" 02° East and along the North/South centerline of said Section 16 a distance
of 5230.70 feet to the paint of beginning.

Except any portion hereof dedicated as New Drennan Road (now known as Bradley Road) by plat
recorded January 27, 1987 in Book 5307 at Page 1472,

Except for the following described parcal:

A tract of land located in the Southwaest quarter of Section 10 and the North half of Section 15,
Township 15§ South. Range 65 Waest of the Sixth Principal Meridian, County of El Paso, State of
Coloradg, being more particulzrly described as follows:

Basis of bearings:  The West line of the Southwest quarter of Section 10, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considered North 00°
16" 07" East,

Commencing at the Southwest corner of said Section 10: Thence North 41 ° 30° 11 East a
distance of 949.91 feet to a point on the Easterly right-of-way line of a propased 100-foot collector,
said point being the point of beginning; Thence along said Easterly right-of-way line the following
three (3) courses:

(1) North 00° 26 49" West a distance of 220.30 feet to a point of curve; (2) along a curve to the left
having a delta of 18° 42’ 42% a radius of 1050.00 feet, a distance of 342.91 feet'as measured
along the arc to a paint of tangent; (3) North 19° 09’ 31* West a distance of 218.54 feet:

Thence North 70° 50" 29" East a distance of 900.00 feel to a point on curve, said point being on
the Westery right-of-way line of Marksheffel Boulevard; Thence along said Westerly right-of-way
line the following four (4} courses:

{1} Aleng a curve lo the left whose center bears Narth 70° 50 29" East having a defta of 22° 52'
58", a radius of 1705.00 fest, a distance of 680.94 feet as measured along the arc to a point of
tangent; (2) Sowth 42° 02° 29" East a distance of 1659.33 feet (3) South 01° 44' 23" West a
distance of 490.62 feet; (4) Scuth 42° 02" 29" Easi a distance of 252.37 feet:
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Thence South 51° 30° 45" West a distance of 650.70 feet to a point on curve, said point being on
the Easlerly right-af-way line of proposed 100-foot collector; Thence along said Easterly right-of-
way line the following six (6) courses:

(1) Along a curve to the left whose center bears South 45° 31' 54" West, having a delta of 27° 23’
17" . a radius of 650.00 feet, a distance of 310.71 feel as measured along the arc to a point of
tangent; (2) North 717 51’ 23" West a distance of 227.85 feet 10 a point of curve; (3) along a curve
to the right having a delta of 25* 12" 52", a radius of 450.Q0 faet, a distance of 198.03 feet as
measured along the ar¢ to a point of tangent; {(4) North 46 © 38' 31" West a distance of 1372.77
feet to a point of curve; (5} along a curve to the right having a delta of 46° 11’' 42° , a radius of
550,00 feet, a distance of 443.44 feet as measured along the arc to a point of tangent; (8) North
00° 26" 49" West a distance of 175.00 feet to the point of beginning.

Except that part conveyed to El Paso County, a Political Subdivision of the State of Colorado in
Deed recorded in Book 5873 at Page 653.

Except that part conveyed to the Board of County Commissioners of the County of Et Paso, State
of Colorada in Decree Quieting Title recorded in Bock 5759 at Page 907,

PARCEL NO. 23:

A tract of land being a portion of Sections 3, 4, 9 and 10, Township 15 South, Range 65 West of
the Sixth Principal Meridian, County of El Pase, State of Colorado, which includes Lot 3 and Tract
B in Colorado Centre Foreign Trade Zone and Business Park Filing No. 1, being more particularly
described as follows: ‘

Basis of bearing: The North line of the Northwast quarter of Section 3, Township 15 South,
Range 85 West of the Sixth Principal Maridian, County of El Paso, State of
Colorado, being considered North 89° 53' 06" East.

Commencing at the Northwest corner of said Section 3; Thence Sauth 00 ° 03' 32" East a distance
of 30.00 feet to a point on the Southerly right-of-way line of existing Drennan Road, said point
being the point of beginning; Thence North 89° §3' 06" East and along said Southerty right-of-way
ling of existing Drennan Road being a line 30.00 feet South of and parallel with the North line of
the Northwest quarter of said Section 3, a distance of 699.34 feet; Thence South 00° 06' 54" West
a distance of 10.00 feet to a point on the proposed Southerly right-of-way line of existing Drennan
Read; Thence North 89 © 53' 06" East and along said Southerly right-of-way line being a line 40.00
feet South of and paratel with the Nomh line of the Northwest quarter of said Section 3 a distance
of 424,65 feet to a point of curve, Thence along a curve to the right having a deita of 90° 12* 38",
a radius of 100.00 feet, a distance of 157 45 feet as measured along the arc to a point on the
Westerly right-of-way line of Marksheffel Boulevard; Thence Southerly along said Westerly right-
of-way line of Marksheffel Boulevard the following six (8) caurses:

{1) South 00° 05" 44" West a distance of 480.83 feet {o a point of curve; (2) along a curve 16 the
right having a delta of 89° 47" 22" | 3 radius of 300,00 feet, a distance of 470.14 feet as
measured along the arc to a point of tangent; (3) South 01° 40' 27" West a distance of 80.04
feet to & point on curve; (4) along a curve to the right whose center bears South 00° 06" 54*
East, having a delta of 90° 12’ 38" , a radius of 300.00 feet, a distance of 472.34 feet as
measured alorg the arc to a paint of tangent; (5) South 00° 05° 44" West a distance of 4926.22
feet; (6) South 06° 17" 31" West a distance of 528.08 feet to a point on the Northerly right-of-
way line of New Drennan Road {now known as Bradley Road).
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Thence North 88° 54' 16" West and along said Northerly right-of-way line of New Drennan Road a
distance of 3824.16 feet to a point on the West fine of the Northeast quarter of said Section &
Thence Nerth G0 ® 15" 30" East and along said West line of the Northeast quarter of said Section 9
a distance of 1403.83 feet to the South quarter corner of said Section 4; Thence North 00° 21' 38"
East and along the West line of the Southeast quarter of said Section 4 a distance of 2681.33 feet
to the center corner of said Section 4; Thence South 89 ° 53’ 24" East and along the North fine of
the Southeast quarter of said Section 4 a distance of 1337.93 feet to the Southwest comer of the
East half of the Naortheast quarter of said Section 4; Thence Narth 00 @ 09 17" Wes! and along the
West line of the East half of the Northeast quarter of sald Section 4 a distance of 2630.77 feat ta a
peint on the Southerly right-of-way line of existing Orennan Road; Thence South 90 ° 00' 00" East
and along the Southerly right-of-way line of existing Drennan Road, being a fine 30.00 feet South
of and parailel with the North line of the Northeast quarter of said Section 4, a distance of 1313.95
feet to the peint of beginning,

Except any portion hereof dedicatad as New Drennan Road {now known as Bradley Road) by plat
recorded January 27, 1987 in Book 5307 al Page 1472,

Except the following 13 parcels:

Exception No. 1 - Forgign Trade Zone Boulevard and import Court and the Soutnerly Portion of
Aerospace Bauievard .

A tract of land being a portion of Sections 4 and 9, Township 15 South, Range 65 West of the
Sixth Principal Meridian, County of Ef Paso, State of Colorado, being mora particularly described

as follows:

Basis of bearings:  The Norih line of the Northeast quarter of Section 4, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considerad South
90° 00' 00 " East.

Cammencing at the Northeast corner of said Section 4: Thence North 90 ° 00' 00" West and along
the Nonth line of the Northeast quarter of said Section 4 a distance of 118,96 feet; Thence South
00° GO' 00" West a distance of 30.00 feet to a point on the Southerly right-of-way line of existing
Drennan Road, said point being the point of beginning; Thence Southerly along the Easterly right-
of-way line of Fareign Trade Zone Boulevard the following seven (7) courses:

(1) South Q0° 05' 44" West a distance of 2235.09 feat ta a point of curve: {2} along a curve to the
right having a deita of 45 ° 00" 00", a radius of 970.00 feet, a distance of 761.84 fast as measurad
along the arc to a paint of tangent; (3) South 45° 05’ 44" West a distance of 1013.26 feet to & paint
of curve; {4) along a curve to the left having a delta of 44° 44' 06", a radius of 890.00 fest, 5
distance of 694.89 feet as measured aiong the arc to a point of tangent; (5) South 00° 21" 38"
Waest a distance of 1889.74 feel; (6) South 89° 38' 22" East 3 distance of 10.00 feet: (7) South 00°
21" 38" West a distanca of 30.00 feet to a point on the Northerly right-of-way line of Aerospace

Boulevard;

Thence Easterly along the Northerly right-of-way fine and Northerly along the Westerly right-of-
way line of said Aerospace Boulevard the following three (3) courses:

(1) Souih 89° 54’ 16" East a distance of 772,04 feet to a point of cutve; {2) along a curve to the left

having a delta of 90 ° 00" 007, a radius of 530.00 feet, a distance of 832.52 feet as measured
along the arc to a point of tangent; (3) North 00° 05" 44” East a distance of 508.59 feet;
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Thence South 88° 54' 16" East a distance of 80.00 feet to a point on the Easterly right-of-way line
of Aerospace Boulevard; Thence Southeriy along the Easterly right-of-way line and Westerly along
the Southerly right-of-way line of said Aerospace Boulevard the following three (3) courses:

(1} Solth OC° 05’ 44" West 3 distance of 608.59 feet to a point of curve; (2) along a curve ta the
night having a delta of 90° 00’ 00, a radius of 610.00 feet, a distance of 958,19 fset as measured
along the arc to a point of tangent; (3) North 89° 54' 16" West a distance of 772,41 feet to a point
on the Easterly right-of-way line of Foreign Trade Zane Boutevard:

Thence Southerly along the Casterly right-of-way line of said Foreign Trade Zane Boulevard the
following two (2) courses:

(1) South 00° 21" 38" Wesl a distance of 304,30 feet to a point of curve; (2) along a curve to the
left having a delta of 90° 15' 54", a radius of 150.00 feet, a distance of 235.31 feet as measured
along the arc to a point of tangent, said point being on the Northerly right-of-way line of New
Orennan Road;

Thence North 88° 54' 16" West and along said Northerly right-of-way line a distance of 400.00 feet
o a point on curve, said point being on the Westerly right-of-way line of Foreign Trade Zone
Boulevard; Thence Northerly along the Westery right-of-way line of Fareign Trade Zone
Boulevard the following four (4} coursses:

(1) along a curve to the left whose center bears North 00° 05 44" East, having a delta of 89° 44*
06", a radius of 150.00 feet, a distance of 234.93 feet as measured zlong the arc to a point of
tangernt, (2} North 00° 21° 38" ast a distance of 416.24 feet: (3) South 89° 38" 22" East a distance
of 10.00 feet; {4) North 0C® 21' 38° East a distance of 1354.10 feet to a point on the Southerly
right-of-way line of Import Court;

Thence Westerly along the Southerly cight-of-way line and Northerly along the Westerly right-of-
way line and Easteriy along the Northerly right-of-way line of said tmpeont Court the foliowing five
(5) courses:

(1) Narth 89° 54° 16" Waest a distance of 570.77 feel o a2 point of curve; (2) along a curve o the
right having a deita of 202 ° 30" 00", a radius of 55.00 feet, a distance of 194.39 feat as measured
along the arc to a point of tangent; (3) South 67° 24' 16" East a distance of 47.45 feet to a point of
curve; {4) along & curve to the left having a delta of 22° 30’ oo* , @ radius of 100.55 feet, a distance
of 39.48 feet as measured along the arc to a point of tangent; (5) South 89° 54' 16" East a
distance of 467.77 feet to a point on the Westerly right-of-way line of Foreign Trade Zone
Boulevard;

Thence Northerly along the Westerly fight-of-way line of Foreign Trade Zone Boulevard the
following five (5) courses: :

(1) North 00° 21' 38" East a distance of 455.64 feet to & point of curve; (2) along a curve to the
right having a delta of 44° 44' 06", a radius of 970.00 feet, a distance of 757.35 feet as measured
along the arc to a point of tangent; (3) North 45° 05° 44" East a distance of 1013.26 fest lo a point
of curve; (4) along a curve to the left having a delta of 45° 00° QO" , @ radius of 890,00 feet, a
distance of §99.00 feet as measured along the arc to a point of tangent; (5) North 00° 05' 44° East
a distance of 2234.96 feet to a peint on the Southerly right-of-way line of existing Drennan Road;

Thence South 90° 00" 00" East and aleng the Southerly right-of-way line of existing Orennan Road
a distance of 80.00 feet to the point of beginning.

40
A-40



Exception No. 2 - A pastion of Aerospace Boulevard being from the Southerly right of way line of
existing Drennan Road to the Norherly right of way line of proposed Satellite Way.

A tract of land located in the Northwest quarter of Section 3, Township 15 South, Range 65 West
of the Sixth Principal Meridian, County of Bl Paso, State of Colorado, being more particufarty
described as follows:

Basis of bearing: North line of the Noirthwest quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal Meridian being considered North 88°
53 08" East. :

Commencing al the Northwest corner of said Section 3; Thence Narth B9 ¢ 53' 06" East and along
the North line of the Northwest quarter of said Section 3 a distance of 619.34 feei; Thance South
Q0® 06" 54" East a distance of 30.00 feet to a point on the Southerly right-of-way line of existing
Drennan Road, said point being the point of beginning; Thence North 89° 53' 06" East and along
said Southerly right-of-way line a distance of 80.00 feet to a point on the Easterty right-of-way line
of Aerospace Boulevard: Therce South 00° 05' 44" West and along said Easterly right-of-way fine
a distance of 889.80 feel; Thence South 89° 53' 06" West a distance of 80.00 feet to a point on the
Westerly right-of-way line of Aerosapce Boulevard; Thence North 00° 05" 44" East along said
Westerly right-of-way line a distance of §89.80 feet to the point of beginning.

Exception No. 3 - Lockheed Site

A tract of land located in the East half of Section 4, Township 15 South, Range 65 West of the
Sixth Principal Meridian. County of El Paso, State of Colorade, being more particularly described

as follows:

Basis of bearings:  The North line of the Northeast quarter of Section 4, Township 15 South,
Range 65 West of the Sixth Principal  Meridian being considered North 90°
00" 00" East.

Commencing at the Northeast corner of said Section 4; Thence South 90 ® 00 00" Waest along the
North tine of the Northeast quarter of said Section 4 a distance of 198.38 feet: Thence South 00°
00’ 00" East a distance of 40.00 feet to a point on the Westerly line of the proposed right-of-way
for Foreign Trade Zone Boulevard, said point being the point of beginning;

Thence Southerly and along said proposed Westerly right-of-way line the following three 3)
courses;

{1) South 00° 05" 44" West 3 distance of 2224.96 feet to a point of curve; {2) along & curve to the
right having a delta of 45 ° 00’ 00" , a radius of 880.00 feet, 2 distance of §99.00 feet measured
alang the arc to a point of iangent; (3} South 45° 05" 44° West a distance of 762.57 feet:

Thence North 44° 54’ 16" West a distance of 1090.39 feet to a point on the South line of the
Northeast quarter of said Section 4. Thence South 89° 52' 24" East and aleng said South line a
distance of 467 45 feet to the Southwest corner of the East half of the Northeast quarter of said
Section 4; Thence Narth 00° 08" 17* East and aiong the West line of the East half of the Northeast
Quarter of said Section 4 a distance of 2620.77 feet, Thence North 90° 00° 00° East and along a
line 40.00 feet South of and parallel with the North line of the Northeast quarter of said Section 4 a
distance of 1114.92 fest to the point of beginning.
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Exception No. 4 - IS! Building Site

A tract of land being a portion of the Southeast quarter of Seclion 4, Township 15 South, Range
65 West of the Sixth Principal Meridian, County of Ei Paso, State of Colorado, being more
particularly described as follows:

Basis of bearings:  South line of the Southeast quarter of Section 4, Township 15 Sauth,
Range 65 West of the Sixth Principal Meridian being considered South 89°
16 17" East.

Cammencing at the South quarter corner of said Saection 4: Thence North 00 ° 21' 38" East and
along the West line of the Southeast quarter of said Section 4 3 distance of 515.76 feet: Thence
South 89 ® 54' 16" East a distance of 593.92 feet to the point of beginning; Thence South 85° 54'
16" East and along the Southerly right-of-way fine of praposed Import Court a distance of 593.77
feet la a point on the Westerly right-of-way line of Foreign Trade Zone Boulevard; Thence South
00° 21' 38" West and along said Westerly right-of-way line a distance of 366.81 feet: Thence North
89° 54' 168" West a distance of 386.58 feet; Thence South 57° 24' 03" Waest a distance of 57.81
feet; Thence North 02° 35’ 57" West a distance of 37.11 fest; Thence Narth 8§9° 54' 16* West a
distance of 138.48 feet; Thence North 00° 21’ 38" East a distance of 366.81 feet to the point of

beginning.
Exception No. 5 - P-C Limited/Pentax Site

A tract of land being a portion of the Northeast quarter of Section 8, Township 15 South, Range 65
West of the Sixth Principat Meridian, County of El Paso, State of Colorado, being more particularly

descnbed as follows:

Basis of bearing: North line of the Northeast quarter of Section g, Township 15 South, Range
85 West of the Sixth Principal Meridian being considered South 89° 16" 17"

East.

Commencing at the North quarter comer of said Section 9; Thence South 00 ° 15' 30° West and
along the West line of the Northeast quarter of said Section 9 a distance of 21 7.81 feet to the point
of beginning; Thence Scuth 89° 54' 16" East a distance of 1187.30 feet to a paint on the Wasterly
right-of-way fine of Foreign Trade Zone Boulevargd: Thence Southerly atong said Westerly right-of-
way line the following four (4) courses:

(1) South 00° 21 38" West a distance of 62053 feet; (2) North 89° 38' 22" West a distance of
10.00 feet; (3) South 00° 21° 38" West a distance of 416.24 fest to a peint of curve; (4) along a
curve to the right having a della of 89° 44’ 06" , a radius of 150.00 feet, a distance of 234.93 feet
measured along the arc to a point of tangent, said point being on the Northerly right-of-way fine of
New Drennan Road:

Thence North 89° 54' 16 West ana siong said Northerly right-of-way line a distance of 1025.87
feet to a point on the Waest line of the Northeast quarter of said Section 3; Thence North 00° 15°
30" East and slong said West line a distance of 1186.02 feet to the point of beginning.

Exception No. 6 - Westpart

A tract of land being a portion of Sections 4 and g, Township 15 South, Range 65 Wast of the
Sixth Principal Meridian, County of E! Paso, State of Coigrado, being more paricularly described

as follows:
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Basis of bearings:  The North line of the Northeast quarter of Section 9, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considered North 89°
- 16" 17" West,

Commencing at the Southeast corner of said Section 4; Thence North 89 ° &' 17" West and along
the South line of the Southeast quarter of said Section 4 a distance of 148.74 feet lo a point an the
Westerly right-of-way line of proposed Aerospace Boulevard, said point being the point of
beginning; Thence Soulhwesterly along said Westerly right-of-way line the following three {3)
COUrses:

(1) South 00° 05’ 44° West g distance of 310.38 feet to a point of curve; (2) along a curve to the
right having a delta of 30° 00" 00", a radius of 530.00 feet, a distance of §32.52 feet as measurad
along the arc to a point of tangent; (3) North 83° 54' 16" West a distance of 772.04 feet to a paint
on the Easterly right-of-way line of proposed Foreign Trade Zone Boulevard;

Thence Northerly along said Easterly right-of-way line the follawing three (3) courses:

(1) North 00" 21" 38" Easl a distance of 30.08 feet; (2) North 89° 38' 22" West a distance of 10.00
feet; (3) North 00° 21' 38" East a distance of 1384.47 feet;

Thence South 89° 54’ 16" East a-distance of 647.82 feet fo a point of curve; Thence along a curve
to the right having 3 delta of 58 ° 26 38", z radius of 300.00 feet, a distance of 306.01 feet as
measured along the arc to a point of reverse curve; Thence along a curve to the left having a delta
of 58° 26’ 38", a radius of 300.00 feet, a distance of 306.01 feet as measured along the arc to a
point of tangent; Thence South 88° 54' 16" East a distance of 148,36 feet to a point on the
Westerly right-of-way line of proposed Aerospace Boulevard; Thance South 00° 05' 44" West and
along said Westerly right-of-way line a distance of 298.21 feet to the point of beginning.

Exception No. 7 - (Parcel No. 19 below) - L-P Associates fract North of New Orannan Read and
West of Marksheffel Boulevard. .

A tract of iand being a portion of Sections 3, 4, 9, and 10, Township 15 Scuth, Range 65 West of
the Sixth Principal Meridian, County of El Paso, State of Colorado, being more particularly
described as follows:

Basis of bearings: North line of the Northwest quarter of Section 10, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considared North 89°

02' 55" East.

Commencing at the Southwest corner of said Section 3; Thence North 87 * 13' 45" East a distance
of 1,154,17 feet to a poini on the Westerly right-of-way line of Marksheffel Boutsvard, said point
beirg the point of beginning; Thence Southerly along said Westerly right-of-way line the following
two (2) corses:

(1} South Q0° 05" 44" Wast a distance of 906,43 faet; (2) South 06° 17' 31" West a distance of
528.08 feet to a point on the Northerly right-of-way line of New Drennan Road:;

Thence North 88° 54" 16" Wast and along the Morthsriy right-of«way line of New Drennan Road a
distance of 1,084.00 feet to a point on the Easterly fine of a tract of iand as described in Book
3968 at Page 0255 of the El Paso County recards; Thence Northerly and Westerly along said
Easterly line of the following three (3) courses: '

19
A-43



i
(1) North 00° 05" 44" East a distance of 368.11 feet; (2) North 44° 38" 25" West a distance of 54.03
feat to a point on the West line of said Section 10; (3} North 44° 38" 25" West a distance of 306.98
feat to a point on a curve, said peint teing on the Easterly right-of-way line of Aerospace
Boulevard,

Thence Nartherly along the Easterly right-of-way line of Aerospace Boulevard the fallowing two (2)
courses;

{1} Along a curve lo ihe lefi whose center bears North 44° 38" 23" West, having a delta of 45° 15'
§3", having a radius of 610.00 feet, 3 distance of 481,61 feel as measured along the arc to a paint
of tangent; (2) continuing along said Eastarly night-of-way line North 00° 05’ 44* East a distance of
366.45 feet to a point on the Southerly line of a tract of land as recarded in Book 3966 at Page
0255 of the E! Paso County records;

Thence Easterly along said Southerly line the following two (2} courses: :
(1) South BY® 54° 16" East a distance of 68.05 feat lo a point an the West fine of said Section 3; (2)
South 88" 54' 16" East a distance of 153.42 feet to the point of beginning;

Exception No. 8 ~(Parcel No. 25 below) - C.B.B. Joint Venture No, 1,

A tract of land being a portion of Sections 3 and 4, all in Township 15 South, Range 65 West of the
Sixth Principal Meridian, County of €l Pase, State of Colorado, being more particularly described
as follows:

Basis of bearings:  The South line of the Southwest Quarter of Section 3, Township 15 Scuth,
Range 65 West of the Sixth Principal Meridian, being considerad North 89°
02 55" East.

Commaencing at the Southeast corner of said Seclion 4, Thence North 49 ® 53’ 37* West a
distance of 88.75 feet 10 a poinl on the Easterly right-of.way line of proposed Aerospace
Boulevard, said point being the point of beginning; Thence along seid Easterly right-of-way line the
following four (4) courses:

{1) North 00° 05' 44" East a distance of 677.14 feet to a point of curve; (2} along a curve to the
right having a delta of 40° 0O’ 00", a radius of 612.56 feet, a distance of 427.68 feet as measured
along the arc to a point of tangent; (3) North 40° 05' 44" East a distance of 407.06 feel to a point of
curve; (4) along a curve to the isft having a deita of 20° 14' 42", a radius of 740.00 feet, a distance
of 261.47 feet as measured along the arc to g point on curve:

Thence South 70° 08" 58 East and along a radiai fine a distance of 251.74 feet; Thence South ag®
54’ 16" East a distance of 449,99 feet 1o 3 point on the Waesterly right-of-way line of Marksheffel
Boulevard; Thence South 00° 05" 44" Wast and along said Westerly right-of-way line a distance of
1523.18 feet; Thence North 89° 54’ 16" Wesl a distance of 1221.47 fest to the point of beginning.

Exception No. 9 - Spacecom

A tract of land localed in the Northwest guarter of Section 3, Township 15 South, Range 65 West
of the Sixth Principal Meridian, County of EI Paso, State of Coforado, being more particularly
described as follows:

Basis of bearing: North line of the Northwest quarter of Section 3, Township 15 South,
Range 85 West of the Sixth Principal Meridian being considered North 85°
53' 06" East,
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Commencing at the Northwest corner of said Section 3; Thence North 89 © 53’ 06" East and along
the Nosth line of the Northwest quarter of said Section 3 a distance of §99.45 feel; Thence South
00° 05 44" West a distance of 40.00 feet to a point on the proposad Southerly right-of-way ling of
existing Drennan Road, said point being the point of beginning: Thence North BS® 53’ 06° East and
aleng the proposed Southerly right-of-way fine of existing Drennan Road, being a fine 40.00 feet
South of and parallel with the North line of the Northwest quarter of said Seclion 3 a distance of
42465 feet to 2 point of curve; Thence along a curve fo the right having a delts of 90° 12* 38* . a
radius of 100,00 feet, a distance of 157 45 feet as measured along the arc 1o a point of tangent,
said point being an the Weslerly righl-of-way line of Marksheifel Boulevard; Thence South 00° 05"
44" West and along said Wasterly right-of-way line a distance of 480.53 feet to a point of curve;
Thence along a curve to the right having a delta of B89 ° 47" 22*, a radius 300.00 fest, a distance of
470.14 feat as measwed along the arc o a point of tangent; Thence South 83° 53' 06" West a
distance of 226.12 feel to a point on the Easterly right-of-way line of Aerospace Boulevard;
Thence North 00° 05° 44* East and along said Eastery fight-of-way line a distance of 879.90 feet
to the point of beginning.

Exceplion Na. 10 - Conveyed to Calorado Cantre J.V., an Arizona General Partnership, in Deed
recorded in Book 5428 at Page 734,

A portion of Sections 3 and 4, Township 15 South, Range 65 West of the Sixth Principal Meridian,
County of El Paso, Stats of Colerado, being more particularly described as follows:

Basis of bearings:  The North line of the Northwest quarter of Section 3, Township 15 South,
Range 85 West of the Sixth Principal Meridian, County of El Paso, State of
Colorado, being considered North 88° 53 06" East,

Commencing al lhe Northwest carner of said Section 3, Thence South 00 ® 03' 32" East g distance
of 30.00 feet lo a point on the Southerly right-of-way line of Drennan Road, said point being the
point of beginning, Thence North 89° 53' 08" East and along a said Southerly right-of-way line
being = line 30.00 faet Southerly of and paraliel with the north fine of the Northwest quarter of said
Section 3 a distance of 619.37 feet to a point on the Westerly right-of-way line of Aerospaca
Boulevard as platted in Colorado Centre Foreign Trade Zone and Business Park Filing No. 2 as
described in Plat Book B-4 at Page 48 of the El Paso County records; Thence Sautherly along the
Westerly line and Easterly along the Southerly line of said Colorado Cenire Foreign Trade Zone
and Business Park Filing No. 2 the following three (3) courses:

{1} South 00° C5" 44" Wast and along the Weslerly right-of-way line of said Aerospace Boulevard a
distance of 889.90 feei; (2) North 89° 53’ 06" Easi a distance of 306.12 fest to a point of curve; (3)
along a curve to the left having a delta of 89° 47* 22* |, a radius of 300.00 feet, a distance of 470.14
feet as measured along the arc to a point of tangent on the Westerly right-of-way line of
Marksheffel Boulevard as described in Book 5120 at Page 92 of the Ef Paso County records;

Thence South 00° 05" 44° West and along said Westerly right-of-way line of Marksheffel Boulevard
a distance of 1578.79 feet; Thence North 89° 54' 16" West a distance of 643.37 feet tg the
propased Eastedy right-of-way line of Aerospace Boulevard; Thence along said Easterly right-of-
way line the following two (2) courses;

(1) North QU* 05* 44" East a distance of 337.3§ feet to a point of curve; (2) along a curve to the
right having a delta of 08° 42’ 05", a radius of 829.15 feet a distance of 140.39 faet as measured

aiong the arc to a point on curve,
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Thence North 89° 54' 16" West a distance of 711 .86 feet to the Easterly right-of-way fine of
Foreign Trade Zone Boulevard as platted in Colorado Centre Foreign Trade Zone and Business
Park Flling Ne. 1 as described in Plat Book B4 at Page 47 of the El Paso Caounty records; Thence
North 00° (5" 44" East and along said Easterly right-of-way line of Fareign Trade Zone Boulevard
a distance of 1687.98 feet to a point on the Southerly righl-of-way line of Drennan Raad: Thence
South 90 ° 00" 00" East and aiong said Southerly right-of-way lins, being a line 30.00 feet South of
and parallel with the North line of the Northeast quarter of said Section 4 a distance of 118.99 feet
to the point of beginning.

Exceplion No. 11 - conveyed to the Venture West Group, Inc., a Delaware Corporation, and
Venwaest Development Limited Pantnarship 1, an Arizona Limited Partnership, in Deed recorded in
Book 5523 at Page 42, and

Exceplion No. 12 - conveyed to Colorado Centre J.V., an Arizona General Partnership, in Daed
recorded in Book 5533 at Page 782,

Exception No. 13 - conveyed to the Board of County Commissioners of the County of E! Pasa,
State of Colorade in Decree Quieting Tille recorded in Book 6759 at Page 907.

PARCEL 24:

A tract of tand being a portion of the Southeast quarter of Section 3, Township 15 South, Range
85 West of the Sixth Principal Meridian, County of E! Paso, State of Colorado, being more
particularly described as follows:

Basis of bearings:  The East line of the Southeast quarter of Section 3, Township 15 South,
Range 65 West of the Sixth Principal Meridian, being considered North 00°
10' 17" East.

Commencing at the Southeast corner of said Section 3; Thence North 00 10" 17" East and along
the East line of the Southeast quarter of said Section 3 & distance of 1322.46 feel to the Nartheast
corner of the South half of the Southeast quanter of said Section 3; Thence South 89° 24’ 57* West
and along the North line of the South half of the Sautheast quarter of said Section 3 a distance of
1053.07 feet to the point of beginning; Thence South 12° 40 27" West a distance of 635.54 feet;
Thence North 77° 19' 33" West a distance of 617.53 feet to a point of curve; Thence along a curve
to the right having a delta of 11° 35' 20", a radius of 792.47 feet, a distance of 160.29 fest as
measured along the arc to a point on curve, said point being on the Easterly right-of-way line of
Horizonview Drive; Thence Northerly along the Easterly right-of-way line of Horizonview Orive the
following two (2) courses:

(1) Along a curve to the left whase center bears North 68° 33' 21* West, having a della of 21° 20°
55°, a radius of 610.00 feet, a distance of 227,29 feet as measured aiong the arc to a point of
tangent; (2) North 00® 05' 44" East a distance of 203,20 feet to a paint on the North tine of the
South half of the Southeast guarter of said Section 3;

Thence Narth 89° 24' §7° East and along the North line of the South haif of the Southeast quarter
of said Seclion 3 a distance of 851.18 feel (o the point of beginning. .
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PARCEL 26;

A tract of land {ocated in the South half of Section 3, Township 15 South, Range 65 West of the
Sixth Principal Meridian, County of El Pase, State of Colorada, being more particularly described
as follows:

Basis of bearings:  The South line of the Southwest quarter of Section 3. Township 15
South, Range 65 West of the Sixth Principal Meridian, being
considered North 89° 02' 55" East,

Commencing at the Southwest corner of said Section 3; Thence Nosth 86 * 02° 55* East and along
the South line of the Southweslt quarter of said Section 3 a distance of 1362.96 feet to a point an
the Easterly right-of-way line of Marksheffe! Boulevard, said fpaint being on the West line of Tract B
as platied in Colorado Centre Residential Filing No. 2 as recorded in Plat Book A-4 at Page 4 of
the El Paso County records; Thence North 00° 05' 44 East and along said Easterly right-of-way
line of Marksheffel Boulevard and the West line of Tract "B'as platted in Cotorado Centre
Residential Filing No. 2 a distance of 894.53 feet to the Northwest corner of Tract B as platted in
Calorado Centre Residential Filing No. 2, said point being the point of beginning;

Thance North Q0° 05' 44" East and along said Easterly right-of-way line of Marksheffel Boulevard
a distance of 452.30 feel; Thence North 89° 24' 57° East a distance of 1837.49 feet to a point on
the Westerly righl-of-way line of Horizonview Drive: Thence Southerly along said Westerly right-of-
way fine the following two (2} courses:

(1} South 00° 05" 44" West a distance of 202.25 feet to a paint of curve; {2) along a curve to the
right having a delta of 28° 14' 34", 3 radius of 530.00 feet, a distance of 261.25 feet as measured
along the arc lo a point on curve, said point being the Northeast corner of Tract B as platted in
Colorado Centre Residential Filing No. 3 as recorded in Plat Sook A-4 at Page 13 of the £I Paso

County records;

Thence South 89° 24 57" West and along the North line of Colorado Cantre Residential Filing No.
3 a distance of 1180.91 feet to the Northwest cormner of Colorada Centre Residential Filing No. 3,
said point also being the Northeast corner of Calarade Centre Residential Filing No. 2; Thence
Saouth 89° 24" 57" West and along the North line of Colorado Centre Residential Filing No. 2 a
distance of 593.47 feet to the point of beginning. .

Except that part conveyed to El Pasa County, Colorado in Treasurer s Deed recorded in Bock
1081 at Page 211.

PARCEL 28:

A tract of land being a portion of the South half of Section 3, Township 15 South, Ranga 65 West
of the Sixth Principal Meridian, County of El Paso, State of Colorado, being more particularly
described as falfows:

Basis of Bearings:  The East line of the Southeast Quarter cf Section 3, Township 15 South,
Range 85 West of the Sixth Principai Meridian, being considered North 00°
10° 47" East,
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Commencing at the Southwest corner of said Section 3: Thence North 44° 54' 23" East a distance
of 1333.57 feet to a peint on the Easterly fight-of-way line of Marksheffel Boulevard, said point
being on the South line of the North half of the South half of said Section 3, said point aiso being
the: point of beginning; Thence North 00° 05' 44" East and along said Easterly right-of-way line a
distance of 740.76 feet; Thence North 83° 24' 57° East 3 distance of 1455.67 feet to a point on the
Westerty right-of-way line of Horizonview Drive; Thence Southerty along said Westerly right-of-way
line the foliowing three (3) courses:

{1} South 55° 57' 11" East a disiance of 170.53 feet 1o a point of curve; (2) along a curve to the
right having a deita of 36° 02' 55”, a radius of 544,36 feet, a distance of 532,51 feet as measured
along the arc 1o a point of tangent; (3) South 00° 05' 44" West a distance of 189.44 feet to a paint
on the South line of the North half of the South half of said Section 3:

Thence South 89° 2¢4' 57° Wast and along the South line of the North half of the South half of said
Section 3 a distance of 1837.49 feet ta the point of beginning. :

Except that part conveved to El Paso County, Colorado in Treasurer' s Deed recorded in Book
1081 at Page 211.

PARCEL 30:

A tract of tand located in Sections 27, 28 and 34, all in Township 14 South, Range 65 West of the
6th P.M., County of Ef Pasaq, State of Colorado, describad as ‘ollows:

Commencing at the Southeast corner of said Section 34, from which the Northeast corner of said
Saction 34 bears North D0° 36" 38" East (basis of bearing true-meridian), 5280.16 feel, Thence
South B9 ® 51" 18" Wesl, 2630.71 feet along the South line of the Southeast quarter of Said
Section 34 to the South quarter comer thereai: Thence South 89° 50' 25" West, 1301.12 fest
along the South line of the Southwest quarter of said Section 34; Thence North 00 @ 03' 03" East,
76.95 feet to the Northwesterly line of that 60.00 foot strip of land corveyed to Et Paso County as
described in Deed recorded in Book 752 at Page 337 of the records of El Paso County, Colorado,

and the TRUE POINT OF BEGINNING:
Tnence continuing North 00° 03' 03" East, 440.80 feet to a paint of curve to the right;

Thence Northerly, 1328.78 feet along the arc of said curve to a peint tangent, said arc havihg a
radius of 5000.00 feet, a central angle of 15° 13 36" and being subtended by a chord that bears

North 07 ° 39" 51" East, 1324.87 feet:
Thence North 15° 16° 39" East, 1571.62 feetto a point of curve to the left;

Thence Northerly, 2297.47 feat along the arc of said curve, said arc having a radius of 3000.00
feet, a central angle of 43° 52' 43" and being subtended by a chord that bears North 08° 3¢° 42"

West, 2241.74 faet;
Thence North 28° 36' 04" West, 1832.17 feet to a point of curve to the right;

Thence Northwesterly, 483.77 feet along the arc of said curve, said arc having a radius of 6000.00
feet, a central angle of 4* 37" 11~ and being subtended by a chord that bears North 26° 17* 29*

Wesl, 483.64 feet;

Thence South 76° 40° 04° \West, 745.95 (eet:
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Thence Northwesterly, 602 39 feet along the arc of a curve concave to the Northeast to a point
fangent, said arc having a radius of 2000.00 feel, 3 centrai angle of 17° 15' 26" and being
subtended by a chord that bears North 219 57 32+ Waest, 600.11 feel;

Thence North 30° 35' 15" Wast, 1431.66 feet to the Southwesterly line of that 200.00 fool strip of
land conveyed to El Paso County as described in Sook 752 at Page 305 of the records of Ef Paso

County, Colorado;

The following courses and distances are aiong the Southwesterly and Westerly lines of that
200.00 foot sirip of fand and that 100.00 foot sirip of land as described in said Book 752 at Page
305:

Thence South 43° 35" 157 East, 115,17 feet to @ paint of curve to the left:

Thence Southeasterly, 508.25 feet along the are of said curve to a point tangent, said arc
having a radius of 1532.69 feet, a central angile of 19 ° 00’ 00" and bsing subtended by a
chord that bears South 53° 05" 15 East, 505.93 feet;

Thence South 62° 35' 15" East, 424.13 feet to the East-West Centerline of said Section 27;

Thence North 89° 36’ 33" East, 107.20 feet along the East-West Centerline of said Section
27 and along the East end of said 200.00 foot strip of land to the Westerly line of said
100.00 foat strip of land;

Thence South 62° 35' 15" East, 171.05 feet to a paint of curve ta the right;

Thence Southeasterly, B76.99 feet along the arc of said curve to a point tangent, said arc
having a radius of 905,37 feet, a central angle of 55 ° 30' 00" and being subtended by a
chord that bears South 34° 50' 15" East, 843,11 feet,

Thence South 07°05° 15" East, 410.00 feet to a point of curve to the laft;

Thence Sautheasterly, 831.60 feet along the arc of said curve to a point tangent, said arc
having a radius of 1482.69 feet, a central angle of 35 ° 00’ 00" and bsing subtended by a
chord that bears South 25° 05 15" East, 916.35 feet:

Thence South 43° 05' 15* East, 840.00 feel te a point of curve 1o the right;

Thence Southeasterly, 579,18 feet along the arc of said curve to a point tangent, said arc
naving a radius of 1382.69 feet, a central angle of 24 ° 00' 00" and being subtended by a
chord that bears South 31° 05' 15" East, 574.98 feet;

Thence South 18° 05' 15" East, 560.00 feet Io 3 point of curve to the left:

Thence Sautheasterly, 348.94 faet along the arc of said curve to a point tangant, said are
having a radius of 1960.08 feet, a central angle of 10 ° 12' 00" and being subtended by a
chord that bears South 24° 11 15" East, 348.48 feef;

Thence South 29° 17 15" East, 200,00 feet to a point of curve to the right;

Thence Southery, 1232.53 feet aleng the arc of said curve to a point tangen!, said arc
having a radius of 905.37 feet, a central angle of 78 ° 00" 00" and being subtended by a
chord that bears South 08° 22’ 45" Wast, 113954 feet;
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Thence Sauth 48° 42° 45" Wast, 300,00 feet to a point of curve to the left:

Thence Southwesterly, 842,26 feet along the arc of said curve to a paint tangent, said arc
having a radius of 1005.37 feet, a central angle of 48 ° 00' 00" and being subtended by a
chord that bears Sauth 24° 42" 45™ West, 817.84 feet;

Thence South GO° 42" 45™ Wast, 317.51 feet 10 the Northwesterty line of that 80.00 foot’
sirip of land as describad in said Book 752 at Fage 337,

Thence leaving the Wasterly line of that 100.00 foot strip of land as described in said Book 752 at
Page 305, South 33° 00" 0Q" West, 1556.75 feet along the Northweslery line of that §0.00 foot
strip of land as described in said Book 752 at Page 337 lo the TRUE PCINT OF BEGINNING.

PARCEL NO. 31:

A tract of land located in the South half of Section 21, the Southwest quarter of the Southwest
quaner of Section 22, in the Northwest quarter of the Northwest quarter of Section 27 and in the
North haif of Section 28, all in Township 13 South, Range 65 West of the 6th P.M., County of El
Paso State of Colorado, described as follows:

Commencing at the Southeast ¢orner of Section 34, Township 13 South, Range 85 West of the
éth P.M., from which the Northeast comer of said Section 34 bears North 11° 14' 52" East {basis
of bearings - true meridian), 5298.00 feet, Thence South 8S° 42' 24" West, 2667.93 feet along the
Scouth line of the Southeast quarter of said Seclion 34 to the South quarter corner of said Section
34, Thence continuing South B9 ° 42° 24" West, 2667.93 feet along the South line of the
Southwest quarter of said Section 34 1o the Southwest carner thereof, Thence North 00° 12° 53"
West, 2683.20 feet along the West line of the Southwest quarter of said Section 34 1o the West
quarter corner of said Section 34, Thence continuing North 00° 12* 53" West, 2683.20 feet along
the West line of the Northwest quarter of said Section 34 to the Narthwast corner thereof: Thence
North 00° 14’ 22" Easl, 2648.24 feel along the East fine of the Southeast quarter of said Seclion
28 to the East quarter corner of said Section 28, Thence continuing Nerth 00° 14* 22" East,
1324.12 feet along the East line of the Northeast quarter of said Section 23 to the Southwast
corner of the North half of the Northwest quarter of said Section 27; Thence South'89 ° 09 53°
East, 1144.70 feet along the South line of the North haif of the Northwest quarter of said Section
27 10 a point on 2 line that is 150.00 feat Wasterly of, as measured at right angles from and
parallei wilh, the East line of that tract of land conveyed to Nationwide Resources Corporation as
described in Special Warraniy Deed racorded in Book 5074 at Paga 558 of the records of Et Paso
County, Colorada and the TRUE POINT OF BEGINMNING;

Thence North 00° 14' 25" East, 247.54 feet parallel with the East line of that tract of land as
described in said Book 5074 at Page 558 ta a point of curve to the left;

Thence Northweslerly, 1119.27 feet along the arc of said curve to a point tangant, said arc having
a radius of 920.00 feet, a central angle of 69 ® 42' 21" and being subtended by a chord that bears
North 34° 36" 45" West, 1051.51 feet;

Thence North §9° 27" 56" West, 338.62 feer:

Thence North 88° 58" 07" West, 375.31 ieat to a point of curve to the right;
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Thence Northwesterly, 683.10 feet a[bng the arc of said curve to a point tangent, said arc having a
radius of 1605.00 feet, a central angle of 24 ° 23' 07" and being subtended by a chord that bears
North 78° 46' 33" West, 677.95 feet;

Thence North 64° 35' 00" West, 1958.46 feet to a point of curve fo the left:

Thence Northwesterly, 1262.08 feet along the arc of said curve to a point tangent, said arc having
a radius of 2970.00 feel, a central angle of 24 ® 44' 00” and being subtended by a chord that bears
Morth 76° 57° 00° Waest, 1272.15 feet:

Thence North 89° 19" 00° West, 1472.90 feel to lhe East fine of the West 30.00 feet of the
Southwest quarter of said Section 21:

Thence North 00° 02' 53" West, 105.48 feet paralle! with the West line of the Southwest quarter of
said Section 21 to the North fine of the South half of the Southwest quarter of sald-Section 21;

Thence North 8S° 46" 42° East, 2141.37 feet along the North line of the South half of the
Southwes| quarter of said Section 21 to a point from which the Northeast comner of the South half
of the Southwest quarter of said Section 21 bears Narth 89° 4§° 42" East, 491,86 feet;

Thence Southeasterly, 700.89 feet along the arc of a curve concave 1o the Southwest to 3 point
tangent, said arc having a radius of 3180.00 feet, a central angle of 12° 37' 42" and being
subtended by a chord that bears South 70° 53' 51* East, 699.47 feel;

Thence South 64° 35" 00" East, 1958.46 feet to a point of curve to the left;

Thence Southeasterly, 593.72 feet along the arc of said curve to a point tangent, said arc having a
radius of 1395.00 feel, a central angle of 24 * 23’ 07" and being subtended by a chord that bears
South 76° 46° 33" East, 5859.25 feat;

Thence South 88° 58' 07" East, 633.45 feet;
Thence North 01° 01 53" East, 256.01 feet ta a point of curve ta the right;

Thence Noriheasterly, 427.64 feet along the arc of said curve to a point tangent, said arc having a
radius of 442.00 feet, a central angle of 55 ° 26' 04" and being subtended by a chord that bears
North 28° 44' 55" East, 411.16 feel;

Thence North 56° 27' 56" Easl, 272,85 feet 1o a point of curve to the left;

Thence Northeasterly, 510.29 feet along the arc of said curve to a peint on a line that is 150.00
feet Westerly of, as measured at right angie from and parailel with, the East ling of that tract of
land as described in said Book 5074 at Page 558 and fo a point tangent, said arc having a radius
of 520.00 feet, 2 central angle of 56° 13' 31" and being subtended by a chord that bears North 28°
21' 11" East, 490.06 fest;

Thence North 00° 14" 25" East, 9.43 feet parallel with the East line of that tract of land as
described in said Bock 5074 at Page 558 to the North line of the South half of the Southwesl
quarter of said Section 22; .

Thance South 88° 59' 56° East, 150,01 feet along the North line of the South half of the Southwest
quarter of said Section 22 to the Northeast corner of that tract of land as described In said Book

5074 at Page 558;
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Thence South 00° 14' 25" West, 2644.50 feet along the Sast line of that tract of iand as described
in said Book 5074 at Page 558 to the Southeast corner thereof;

Thence North §9° 09" 53" Wesi, 150.01 feet along the South line of the North half of the Northwest
quaner of said Section 27 to the TRUE POINT OF BEGINNING.

PARCEL NG. 32:

A iract of land located on both sides of CONSTITUTION AVENUE/PETERSON ROAD RIGHT-OF-
WAY, a Subdivision recorded in Plat Book V-3 at Page 169 of the records of El Paso County,
Colorado, and in the Northwest quarter of Section 3 and in the Northeast quanter of Segtion 4, all
in Township 14 South, Range 65 West of the §th P.M., County of EI Paso, State of Colorado,
described as foliows:

Commencing at the Scutheast comer of Section 34, Towaship 13 South, Range 65 West of the
8th P.M., from which the Northeast corner of said Section 34 bears North 01° 14’ 52" East [basis
of bearing - true meridian),5298.00 feet, Thence South 88° 42' 24" West, 2667.93 feet along the
South line of the Southeast quarter of said Secticn 34 to the South quarter comer of said Section
34; Thence South B9® 42" 24" Wesl, 1299.76 feet along the North line of the Northwest quarier of
said Section 3 to the Narthwestenly right-of-way line of U.S. Highway No. 24 and the TRUE PQINT

OF BEGINNING;

Thence continuing South 899 42' 24" West, 1368.17 feet along the Nerth line of the Northwest
quarter of said Section 3 lo the Northwast comer of said Section 3.

Thence South B9° 45" 01" West, 1406.11 feet along the North line of the Northeast quarter of said
Section 4 to the Northeasterly right-of-way line of Caonstitution Avenue according to said
CONSTITUTION AVENUE/PETERSON ROAD RIGHT-OF-WAY; .

Thence Southeasterly, 1281.43 feet along the Northeasterly right-af-way line of said Constitution
Avenue and along the arc of a curve concave to the Northeast to a point tangent, said arc having a
radius of 1897.00 feet, a central angle of 35° 00" 19" and being subtended by a chord that bears
South 56° 18’ 53" East, 1266.63 feet;

Thence Sauth 36° 46" 44" East, 390.81 feet along the Northeasterly right-of-way line of said
Constitution Avenue;

Thence South 53° 13" 16" West, 120.00 feet to the Southwesterly right-of-way line of said
Constilution Avenue;

Thence South 219 13° 18° West, 269.83 feet fa a point of curve 10 the right;

Thence Southwesterly, 846.26 feat along the arc of said curve to a point tangent, said arc having a
radius of 1900.00 feet, a central angle of 28° 35’ 44" and being subtended by a chord that bears

South 357 31' 08" West, 938,45 feet;

Thence Scuth 48° 49° 00" West, 73.17 feet;

Thence South 46° 54' 52" West, 295.54 feet;

Thence South 38° 11' 00" Easl, 75.00 feet to the Norhwesterly right-of-way line of said U.S.
Highway No. 24; 5

A-52



Ly

Thence North 53° 49° 00" East, 1656.13 feet along the Northwasterly right-of-way line of said .S,
Highway No. 24 to a point of curve to the left;

Thence Northeasterly, 1157.03 feet along the Northwesterly right-of-way line of said U.S. Highway
No, 24 and along the arc of said curve to a point tangent, said arc having a radius of 2815.00 feel,
a central angle of 23° 33’ 00" and being subtended by a chord that bears North 47° 02' 30" East,

1148.90 feet;

Thenca North 30° 16" Q0" East, 688.39 feet along the Narthwasterly right-of-way line of said U.S.
Highway No. 24 {o the TRUE POINTOF BEGINNING.

Excepting therefrom any portion lying within Constitution Avenue as piatted in Plat Book V-3 at
Page 159

PARCEL NO. 33

A portion of the Northwest one guarter (NVW1/4) and the Northeast one quarter{NE 1/4) of Section
10, Township 13 South, Range 65 Wast of the 6th P.M., El Paso County, Colaorado, described as
follows: Beginning at the North one quanter corner of said Section 10; Thence North 89° 51° 57"
East along the North line of the Nertheast one quarter (NE1/4) of said Section 10, a distance of
2550.50 feet; Thence Scouth 00° 08' 03” East, a distance of 1724.52 feet to a point on the North
line of Parcel No. 7 as described in Book 5074, Page 71 of the records of said El Paso County,
Thence South 89° 51' 57" West along said North line, a distance of 3807 .50 feet to the East line of
the West 100.00 feet of the East one half(E1/2) of the Northwest one quarter (NW1/4) of said
Seclion 10; Thence North 00° 12' 56" West along said East line, and along the East line of said
Parcel No. 7, a distance of 1724.62 feel to the North line of the Northwest one quarter {NW1/4) of
said Section 10; Thence North 89° §1' 57" Easl along the North line of the Northwest one
guarter(NW1/4) of said Section 10, a distance of 125945 feet to tha point of beginning.

Except any portion lying within Woodmen Road.

PARCEL NO. 34:

A tract of land located in the Southeast quarter of Section 35, Township 14 South, Range 65 West
of the Bth P.M., El Paso County, Colorado, more particularly described as follows:

Commencing at the Southeast cormer of said Section 35, Thence North 00 °32° 50" East, 30.00 -
fest to the point of beginning, which point is also on the existing northerly right-of-way of Old
Drannan Road, Thence continue North 00° 32' 50" East along the East line of sald Section 35,
2614.87 feel to the East quarter corer thereof. Thence South 89° 55 33" West zlong the
centerline of said Section 35,1420.81 feet; Thence South 00® 32' 50" West, 2613.48 feat 10 a point
on the Northerly right-of-way line of said Qld Drennan Road; Thence North 83° 58' 55* East along
said Northerly right-of-way, 1420.81 feet to the point of beginning,

Except that part conveyed to Jonathan Aries in Deed recorded in Book 5578 at Page 1.
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Excepting from all of the above parcels 1-34 any portion of subject property deeded to the
Department of Transportation, State of Colorado by the Warranty Deed recorded September 26,

2003 at Reception No. 203226533,

And also excepting

Rule and Order issued out of the El Paso County, Colorado, District Court, Case No. 96 CV
1074, recorded March 12, 2004 at Reception Na. 204040734,

Cm‘mty of E] Paso,
State of Colorada.
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Exhibit B

COLORADO SPRINGS UTILITIES
ADVANCE RECOVERY CHARGE FOR
INSTALLATION OF WASTEWATER FACILITIES

APRA #

THIS Advance Recovery Charge (hereinafter called “Charge”™) is made pursuant to

Colorado Springs Utilities Rules and Regulations this 7th day of September, 2007, by Colorado
Springs Utilities, an enterprise of the City of Colorado Springs, a Colorado home rule city and
municipal corporation, with its principal place of business at 121 S. Tejon Street, Colorado
Springs, Colorado 80903 (hereinafter called "Utilities"), to disclose that Utilities and/or Future

Development Entity (hereinafter called “Developer™), shall be entitled to cost Tecovery pursuant
to Utilities Rules and Regulations, to wit:

L

II.

L.

Iv.

RECITALS

Utilities has determined that additional facilities will be required to provide service to the
area shown in Exhibit “A”, including

**Description**

3

pursuant to the Code of the City of Colorado Springs 2001, as amended, and Utilities’
Rules and Regulations; this Charge provides for the recovery of costs to construct the
following types of such wastewater facilities.

The facilities contemplated herein will comply with all applicable regulations and
requirements;

This Charge shall provide for the collection of the reasonable, proportional charges
described in Exhibit B hereto from properties within the area shown in Exhibit “A,” and
for disbursement of recovered funds to Developer; and

Utilities reserves the right to review and amend the charges provided herein using
construction cost guidelines from Dodge, Engineering News Record, or other generally
accepted industry sources of information.

DEFINITIONS
The following capitalized terms shall have the following meanings:

A. “Allowable Construction Costs” means those direct costs related to the installation of
wastewater facilities, including engineering, project management, construction,
permits, recovery agreement application fees, and easement or right-of-way costs. It
does not include indirect or unrelated costs such as Utilities” overhead expenses, cost
of financing or cost of service lines.
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B. “Line Extension and Service Standards™ means the latest edition of Utilities’
Wastewater Line Extension and Service Standards,

C. *Advance Recovery Charge” means any charges assessed by Utilities pursuant to this
Charge.

D. *“Advance Recovery Area” means the properties located within a defined service area
that will benefit from the additional wastewater facilities extensions contemplated by
this Charge.

E. *Unit Advance Participation Charge” shall mean the amount estimated as Allowable
Construction Costs for purposes of this Charge, divided by the number of lots, acres

or single family equivalents which are intended to receive service from the facilities
described herein.

F. *Rules And Regulations” shall mean the latest effective revision of the Utilities Rules

and Regulations-Water and Utilities Rules and Regulations—Wastewater approved by
Colorado Springs City Council.

CHARGE

In consideration of the Recitals, the Rules and Regulations, and Utilities’ tariffs, the following
are hereby established:

1.

2.

The Advance Recovery Area is as described on Exhibit “A.”

The estimated total Allowable Construction Costs and description of the future wastewater
facilities, as certified on Exhibit “B,” is $

Utilities shall collect from the owner of any real property within the Advance Recovery Area
an Advance Recovery Charge upon request for connection for wastewater service from
Utilities (at the time of Service Contract). The Unit Advance Recovery Charge shall be

$ for each SFE as determined in accordance with the Utilities Rules and
Regulations, and the amount of § per acre will be assessed for all other land uses
that will be served by this proposed facility.

All amounts paid pursuant to this Charge shall be held by Utilities in an interest bearing
account until payable to the Developer after acceptance and approval of all facilities by
Utilities, or until such fands become distributed as otherwise permitted under all applicable
laws, contracts, ordinances, or Rules and Regulations.

- At completion of the facilities described in Exhibit “B,” Developer shall submit evidence of

the actual direct costs for the extension(s) to Utilities. Only the total of the costs specifically

approved by Utilities shall be considered to be the actual total Allowable Construction Costs
of the facilities.
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After Utilities has examined the completed facilities and approved the extension(s) through
written preliminary acceptance, as defined in the Line Extension and Service Standards, all
Advance Recovery Charges collected pursuant to this Charge, plus any interest earned, less
any amount Utilities is entitled to withhold as provided by this Charge or the Rules and
Regulations but no more than the actual Allowable Construction Costs, will be paid to

Developer. Remittance of such sum shall constitute Utilities” total obligation to Developer
under this Charge.

Utilities and Developer may enter into a further recovery agreement for the benefit of
Developer that will provide for the recovery of costs for any construction costs exceeding the
amount remitted as collected Advance Recovery Charges, but Utilities is not obligated to do

so and is not liable for any shortfall in collections compared to actual costs.

Upon payment to Developer of all funds collected hereunder, no further collections shall be
made from owners in the Advance Recovery Area and this Charge shall terminate.

Utilities may amend the original Advance Recovery Area boundaries, in its sole and
complete discretion, if Utilities determines that development, platting, grading, or other
activities may change or has changed or affected properties in or near the original Advance
Recovery Area such that the basis for collection of costs for extension(s) should be re-
determined. Utilities shall be under no duty or obligation to amend the original Advance
Recovery Area. In addition, Utilities may recalculate the unit recovery charge for properties
and/or future customers in any such amended Advance Recovery Area based on a calculation
or method determined solely by Utilities. In no event will any person, property or customer
who has paid an Advance Recovery Charge under this Charge, or that is already connected to
Utilities” wastewater system as of any date the Advance Recovery Area is amended, be
subject or entitled to an adjustment (either refund or additional payment) of any Advance
Recovery Charge already assessed under this Charge.

Any connections to the facilities extension(s) described herein by owners of property within
the Advance Recovery Area are expressly subject to the approval of Utilities and shall
comply with Utilities' Rules and Regulations, specifications and requirements effective at the
time any future connections are requested. Furthermore, connections to the facilities
described in this Charge are expressly subject and limited to the availability of wastewater
service at the time connection permits are requested, and nothing in this Charge shall be
construed as a promise, guarantee, obligation or representation that Utilities will provide
wastewater service for connections in the future, or to require Utilities to furnish wastewater
service in any manner except as Utilities determines the service is available on its system at
the time a request is made.

. Except as otherwise expressly provided in this Charge, any notice or other communication

required under this Charge shall be in writing and sent by courier or certified mail with return
receipt. A copy may also be sent by facsimile or other electronic means. Any
communication shall be addressed as follows and, if so addressed, shall be effective upon
actual receipt.
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If to UTILITIES: Customer Contract Administration
2880 International Circle, Suite 210
P.O. Box 1103, Mail Code 1376
Colorado Springs, CO 80947-1376
Phone: 719-668-8111
Fax: 719-668-8130

IN WITNESS WHEREOF, Utilities has executed this document as of the day and year
first above written.

COLORADO SPRINGS UTILITIES
an enterprise of the City of Colorado Springs

By:

Name:
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EXHIBIT “A”
ADVANCE RECOVERY CHARGE SERVICE AREA
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EXHIBIT “B”
WORKSHEET AWWRA #
Estimated Total Interceptor Pipeline Costs: $

Projected net number of SFE’s served by this facility:

acres =

SFE’s/acre

Costper SFE=§
Cost per Commercial/Industrial Acre =

Worksheet prepared by Chris Quinn on / /

Notes:
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ASSIGNMENT AGREEMENT
THIS ASSIGNMENT AGREEMENT (“Agreement”™) is entered into this day
of » 2009, by and between the City Of Colorado Springs, on Behalf Of

Its Utility Enterprise, Colorado Springs Utilities (“Utilities”), The Banning Lewis Ranch
Company, LLC and Banning Lewis Ranch Development I & II, LLC, both Delaware
limited liability companies (together, “Developer”), whose address is 4100 MacArthur
Boulevard, Suite 100, Newport Beach, CA 92660, and Banning Lewis Ranch Regional
Metropolitan District, formerly known as Banning Lewis Ranch Metropolitan District
No. 6, a special district formed under C.R.S. §32-1-101 et. seq., a copy of which is filed
and of record with the El Paso County District Court in Case No. 05CV3836, as such
District was amended and restated as required in Section VILA of the “Modified
Wastewater Agreement” as defined below (“District™), whose address

is . Utilities, Developer and District hereinafter together referred to as
the “Parties.”

Recitals

A. Developer is subject to the Banning Lewis Ranch Annexation Agreement with
the City of Colorado Springs, a Colorado home rule municipat corporation
(“City”), recorded in the real estate records of the El Paso County Clerk and
Recorder on September 23, 1988, in Book 5557 at Page 405, as clarified by
that settlement agreement dated September, 2004 addressing issues raised in
the declaratory judgment action, Case No. 01-CV-0566 recorded on March
16, 2005 at Reception No. 20503781 (together as the “Annexation
Agreement™).

B. Said Annexation Agreement has been further clarified and effectuated by that
Wastewater Facilities Participation, Utilization and Service Agreement
effective January 24, 2006, and recorded in the real estate records of the El
Paso County Clerk and Recorder on February 16, 2006 at Reception No.
206024599, as amended and restated in its entirety by that certain Modified
and Restated Wastewater Facilities Participation, Utilization and Service

Agreement dated » 2009 and recorded at in the
El Paso County real estate records (collectively, the “Modified Wastewater
Agreement”).

C. Said Modified Wastewater Agreement permits the rights and obligations of
Developer to be assigned to the District (except as detailed in Section VII of
the Modified Wastewater Agreement), but only to the extent that the District
undertakes and performs Developer’s responsibilities and obligations under
the Modified Wastewater Agreement, then in that event and to only that
extent, Developer shall be relieved from any and all such responsibilities and
obligations.



EXHIBIT C

D. Developer has in fact amended the District as required in Section VILA of the
Modified Wastewater Agreement, and intends, by virtue of this Agreement, to

assign its rights and obligations under the Modified Wastewater Agreement,
as provided herein.

E. This Agreement may be executed in counterparts, each of which will be an
original, but all of which together shall constitute one and the same
instrument.

WHEREFORE, for good and valuable consideration, the sufficiency of which is hereby
acknowledged, the Parties hereto agree as follows.

10

2.

Terms and Conditions

Developer hereby assigns its rights and obligations to District as provided in this
Agreement and the Modified Wastewater Agreement, to which the form of this
Agreement is an exhibit,

In making said assignment, Developer and District hereto understand,
acknowledge, and agree that said assignment shall only relieve Developer from
any and all obligations it has to the Utilities to the extent that the District
undertakes and performs Developer’s responsibilities and obligations under this
Agreement and the Modified Wastewater Agreement, then in that event and to
only that extent, Developer shall be relieved from any and all such responsibilities
and obligations. In the event of District’s alleged default in the performance of
any of its responsibilities and obligations under this Agreement, Utilities may, in
its Determination, proceed concurrently against Developer, the District, and any
other person, firm, corporation, or governmental entity.

Unless and until the District has pledged the proceeds of its mill levies to bonds or
other debt used to fund its obligations under the Modified Wastewater Agreement,
and notwithstanding anything in the Modified Wastewater Agreement to the
contrary, the obligation on the part of the District to fund the Install of Facilities
defined in the Concept Design Table shall constitute a limited tax general
obligation on the part of the District, payable from (1) the imposition by the
"Maximum Debt Mill Levy" as such term is defined and calculated in the
District's approved Service Plan and (2) such other revenues of the District as may
be legally available to pay, as and when due, the obligations under this
Agreement; provided, that nothing in the foregoing shall limit the District’s
power or ability to acquire the funds necessary to perform its rights and
obligations under the Modified Wastewater Agreement from any other source,
including, but not limited to, the exercise of the District’s power, independent of
this Agreement, to assess fees and charges as described in Section 32-1-1001,
CRS.
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4. Upon this assignment, this Agreement becomes an intergovernmental agreement
between the City and the District. This assignment is conditioned upon approval
of this Agreement by the City Council, on behalf of Utilities.

5. District agrees that the City and Colorado Springs Utilities are third party
beneficiaries of this Agreement with the right to enforce the assigned obligations.

6. Any terms not defined in this Agreement shall have the meanin
Modified Wastewater Agreement,

g given in the

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
day and year first above written.

-Signatures on Following Pages-
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UTIILTIES:
The City of Colorado Springs, on behalf of its enterprise, Colorado Springs Utilities

By:
Name:
Title:
Date:
Attest:
Title: _City Clerk

Approved as to form:

By: Date:

City Attorney’s Office — Utilities Division
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DEVELOPER:

The Banning Lewis Ranch Company, LLC,
a Delaware limited liability company

By:  Banning Lewis Ranch Management Company, LLC,
a Delaware limited liability company, its co-managing member

By:

Steven Q. Spelman, Jr., Chief Financial Officer

By:

John A. Cassiani, Vice President Project Operations

STATE OF CALIFORNIA )
)

COUNTY OF )

On , before me, , a Notary
Public, personally appeared

» who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this  day of
» 2009, by John A. Cassiani as Vice President of Project Operations of
Banning Lewis Ranch Management Company, LLC, a Delaware limited liability
company, co-managing member of The Banning Lewis Ranch Company, LLC, a
Delaware limited liability company, manager of Banning Lewis Ranch Development I &
iI, LLC, a Delaware limited liability company.

Witness my hand and official seal.

My commission expires:

Notary Public



EXHIBIT C

Banning Lewis Ranch Development I & II, LLC,
a Delaware limited Lability company

By:  The Banning Lewis Ranch Company, LLC,
a Delaware limited liability company, its manager

By:  Banning Lewis Ranch Management Company, LLC,
a Delaware limited liability company, its co-managing member

By: Steven O. Spelman, Jr,, Chief Financial Officer
By:
John A. Cassiani, Vice President Project Operations
STATE OF CALIFORNIA )
COUNTY OF ;
On , before me, , a Notary

Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature
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STATE OF COLORADO )

) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ _dayof
» 2009, by John A. Cassiani as Vice President of Project Operations of
Banning Lewis Ranch Management Company, LLC, a Delaware limited liability
company, co-managing member of The Banning Lewis Ranch Company, LLC, a
Delaware limited liability company, manager of Banning Lewis Ranch Development I &

Ii, LLC, a Delaware limited liability company.
Witness my hand and official seal.

My commission expires:

Notary Public

DISTRICT

Banning Lewis Ranch Regional Metropolitan District, formerly known as Banning Lewis
Ranch Metropolitan District No. 6

By:
Naine:
Title:
Date:

STATE OF COLORADO )

) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this ___ day of
2009, by

Witness my hand and official seal.

My commission expires:

Notary Public



oastizo08 Exhibit D: Concept Design Table*

:_All coxls In 2007 dofars end are Leval 5 estimates with o +50% to -30% acowacy
] i] 2 3 4 S [] 7 8 9
Yaar| 2007 2006 2009 2010 2011 2012 2013 2014 2015 2018
BLR Flow| 0.00 001 0.05 0.15 0.25 0.68 0.96 118 1.45 1.70
SFE's| [] [1] 260 760 1260 3420 4780 5780 7230 8480
— —
Cumulative Comnmon Facllity Charga 'SFE] $0 - $20.880 390,460 $264.480 $438 480 $1,190.160 $1.863 440 $2,011,440 $2,516,040 $2,951.040
|. N
Wastewater Traatment Facilities 2007 Bobars
{eCi: Phase |: Bmad average day (INCIKAE S50 CERWRFE. Design} 180% of Proj ] 40.900 009 1 i ]
Profecl: Phase H: 8mgd average day 100% ol Project $16.800,00¢ _
I i ]
Total Wastewater Facilities Costs| 52,800,000] Total | o | s 50 | s0] $0 | 0] ] 0| $0]
L
Tasks: Common Off-Site
[Task: Diversion to JOPWRF [JCC Divarsion] [dmpd) 1 00,000 | Total I | I I I I $500,000 | $4, 560,600 | I )

Tasks: North Basin Off-Site Interceptors

| | |
Ongoi mqw_zw_gq_nn_ﬂn:n_: QY $446.,000 $20,000 | 320,600 | $20.000 | $20.008 | 320,000 $20.000 520,000 | $20,000
108,000 FI08.000 —
§3,884 000 $756,500 31500500 | 31,553 600
54,660,000
2004
| i 2 50,000
Initial wytenim pipeling sasamenl convarsion o permansnt
Off-Site Interceptors Costs North BLR| 38,126,000 Totat | 50| 520,000 | $20.000 | $20,000 | $20,000 | 520,000 | 3924800 | $1,612,800 | $1,613,600 |
00
Total Treatment and BLR North Costs| 92,926,000 Total ] 0 | 520,000 | 320,000 | $20,000 | $20,000 | $520,000 | 35,424,800 | 1,613,600 | $1,612,000
Curnal ativs 30 320,000 340,000 $E0,000 480,000 $600,000 $8,004,800 $7.038.400 $8,262,000
._.mwxm. South Collection _"mo__,._om
a o0 T 57600 I
S 24 926,000 | 5
5,947,000 [ §1.195.4900 | T2.078800 ] $23709400
480,000
57200000
$11,400.000
2,238,000
mm 160,000
364
—E1.597.000
5 040 090
Unknown
Unknowr
Unknown
Unknown
Total BLR South Costs| 51,498,000] Toi ] s0]  sesnme0]|  ss46400] _ 0] 51,189,400 | $2,378,800 | 32,378,800 ] o[ 5o
Cumulsive s0 843,000 56,486 000 h’hwn.os 57,585,400 $10.084 200 312,443,000 $12,483 300 $12.442,000
Tasks Grand Total [ 149,422,000] Total | se|  wseos00| 3586400 | 320,000 | $1,208,400 [ $3,305,800 | 12,503,600 | $1,812,000 | 1,613,800 |
Cumdptive 0 5659.600 $45,639.000 34,556,000 $7.785.400 $11.164.200 $23 487,800 $75.081.400 §28.605.000

Page 10f4

*“The informalion detailad in this Exhibit D is based on Estinmtas.



02112009 Exhibit D: Concept Design Table*

_M
Mote:. All costs in 2007 daollare and are Lavel 5 estimatas with a to .
- 1 18 17 18 19 20 21

10 T 2 EE3 L) 5
T 077 7018 2019 7020 2021 2022 2023 2024 205 2028 2027 7028
204 220 272 297 3.31 374 3.00 4.38 4.56 5.16 65 .03
T 10180 11430 13560 14630 16530 18580 19830 21880 34280 35780 FHC] R
Cumisative Corwmon Fadlty __ §3,642,640 33 977,640 4,725,890 35,160,840 35,752,440 $6.500.640 36,235,640 $7.614240 | 8440440 | $8071.440 | 30.660.040 | $10,485240
Wastewater Treatment Facilities
Fropeet Phase I: Bmyd average day [inchides $5M CORWAF Design] I TE00.000 | TRE50.000 ] 3,550,000 ] 310650000 ] S14.200000 | $3.550.000 ] T ]
yoct: Phasa |I: 8mpd average day
Total Wastewater Facilitios Costs| 30 | $500,000 | $3,550,000 | 53,550,000 | 510,650,000 | $14,200,000 | $3,550,000 | 50 | 50 | 50| 50 30
vy
Tasks: Common Off-Site
Task: Diversion o JORWRE (I, Diversion) (amgd} I T I I I I I I ] T ] I ]

Tasks: North Basin Off-Site lnterceptors

$20.000 | 320,060 | $20.000 | 520,000 | 520000 | 520,000 | $20,008 | 520,000 | $£20000 | $20.000 | $20,000 ] $20.000]

Ongoing Evahstion of colaclion sysfam
Stape |. Platte Ave pipe
Stage Il Platic Ave
31,064,000

[Siape i Plato Aua pps |
pring Crak [nlerceplor I $238.340 | $2,154 060 | $7.180.200 | 59573600 |

Inilizd intani pipaling capacity increaus $2, 000,000
Iniliad inlerim pipeline sasement convarsion 1o parmanent
Off-Site Interceptars Costs North BLR| $20,000 | $20,000 | $20,800 | $286,340 | 32,174,000 | $8432200 | si1457000]  ssevoson| szompon]|  savoon]  sroece]  s20000]
- e ]
Total Treatment and BLR North Costs| 20,000 | 520,000 | $2.570,000 | s3,009300 | $1zez4oe0]  gezaszace] s15,007800]  sesiosee] szommove|  sanoo0]  sancoe]  sa00m]
Cumidatlve $9.272,000 $9,792.000 $13,382 000 74T, 40 $29,895.400 £52,327 D¢ $B7,235,200 $74.006 000 $76,026,000 576,046,000 £76.066.000 576,000,000

Tasks: South Collection Facilities
Stage |' BLR soulh &Mt station (fmgd AADF and storage tank|

Stage I BLR south forcemann

Slage I. MP owers 0 Academ

Slage 1R EIE south IE station gg@ AADF)} I 3A80,000 |
Stage lll: BLR south it slation (Buikital)

Stage |I: BLR forcamain (Buildout)

Slga |I: BLR liflstation sno?gg tank (Buikdout}

: [7]
SCPS capanoil)

—SBPS Grarton ik
SCPS Forcermain

S

Projects: Necessary improvements - Treatm
LVIWIWTE Odor Conlrol

LVWWIP Fire Protection
LUW i F EE“ Issuss
Fountain Creek Strean Prolection/Drop Stuctures
Total BLR South Costs| s | so| 0| $0 | sa | $0 | $480,000 | 30 30| 0| 0] 30
Cumulstive $12.443,000 $12,442,000 $12,241,000 $12,443,000 $12,443,000 $12,443 000 $12,923,000 $12.023.000 $12.823.000 $12.923.000 $12:923.000 12,923,000
Tasks Grand Total | $20,000 | $520,000 | $3,870,000 | sapoo3a0|  size2enee]|  g22312200( sisaeveme]  sesroseo | saec0000 [  s2o000]  scoeee]  szeem]
Cumidative 526,715,000 427,235,000 $30,805,000 $34.614,340 $47.438.400 $63, 770,600 $85,258,700 381,923 000 583,849,000 563065000 593,989,000 $984.009.000

*Tha infarmation detailed in ihis Exhibit D is based on Estinates. Page 2 of 4



v Exhibit D: Concept Design Table*
N

ole: All costs in 2007 dollara and are Laval 5 aatimatas with & +50% bo -3(
I 72 73 7] 25 7% 27 F3) 79 36 3 73 ) 7}
) 2020 2031 032 2033 2034 2035 2036 2037 2038 2089 2040 2041
533 6.72 711 755 785 929 872 9.18 9.64 1013 1061 11,1 1168

3163 33560 35530 37750 39250 41425 43500 45776 28200 50625 53060 8547 £7900__ ]

] ~— = —

Cumulative Coinmon Faciity —_$11,007,240 $11,685840 312,364,340 §13,137,000 $13859.000 | 14,415,000 | $16172600 | TI5 020,700 | SV6. 773600 | $17617.500 | STBA0TAD0 | 316,305,300 | $30,149,200 |

Wastewater Treatment Facilities

Froject Phase |- Bmgd average day {iInclutas 340 CORWRE Design}
_ﬁﬁ_ﬁﬁu_u—”‘—gm; hase I 8mgd averge day S0 | TT.Ee0.000 | %5.040,000 | 6,720,000 | 3168000 | T I ]
Total Wastowater Facilitios Costs/| $1,680.000 | 51,680,000 | 55,040,000 | $6.720,000 | $1.680,000 | 30 | 30 | 50| | 30 M so0 | 0]
]
Tasks: Common Off-Site

[Vask: Divarsion f JORWRE (ICL Dveretont (repd) I l ]

|
Tasks: North Basin Off-Site Interceptors
Ongaing Evakumation of coliection systam 1,000 | 520,000

Slage |: Platte Ave pipe
Slagn II: Plaltc Ave ppe
e Ave pipe

Smibg Crosk
Fiilial itedwn Eigeﬁns capacily increasy

fritial interim pipeline easarment convarsion to permanent
Off-Site intercaptors Costs Narth BLR| $20,000 | $20,000 | 3 0 | 50 | 0] 50 sa} 30 0] s0] so] 50
./ . ]
Total Treatment and BLR North Costs|  s1.700000]  s1.7000e0]  ssoco000|  se720000] 51680000 | 30| so ) 0| so [ $0 | s0 | 0|
Cuemutptivg 77,786,000 379,486,000 $84.626.000 501,246,000 £62.826.000 592,926,000 $52,926.000 352,928,000 492,928,000 $02.926.000 $92,920,000 $92.920.000 $12.926.000

Tasks South Collection Facﬂlttes
age 3

Projerts Mecessary Improvements - Treatm

'F' Odor Control
| & Firm Hrotaction
Fioodplan tssuas
Fountain Creak Siream Protection/Drop Structul

TotalBLRSouithcostsl so | 0| 30| so| s0] 0] 30] 30 sa ] s | $0 | $0]
Cumulstive $12,923,000 $12.923.000 $12923.000 $12.823.000 $12.929.000 $12425,000 $12923,000 $12923,000 $12.823,000 $12.023,000 512,922,000 $12,923,000 $12.973.000

Tasks Grand Total [ s17o0000]  s1700000]  ssouvson]  ss720000]  w1.e0000] 30 50 so] so] se 0] so se ]
Cumulative 535,703,000 $47,408 000 5102.448.000 $108.169.000 F110.840.000 5110.840.000 $110,840,000 $110.649,000 $110,849.000 $110.849,000 $110.849,000 110,849,000 $110,849,000

“Thw information delaited in this Exhibit D is based on Estimates. Page 3 of 4



e Exhibit D: Concept Design Table*
T

Nate:_All coste in 2007 dollars and gre Level 5 estimaies with a +50% i .30
| 35 38 a7 38 39 a0 4 42 43
|04z 2043 3049 2048 2045 2047 2048 2049 2050
1207 1255 13.04 13.52 14.01 14.49 14,66 15.45 15,55
] 60325 82750 85175 67500 70025 72450 74875 77300 _Taras |
1 I I
Cumulative Common Facility - $20.593,100 | $21,837.000 | 322,680,900 | $23504.800 | $24,366,700 | $25212.600 | $26,058,500 | $26,000400 | $27.744,500

Wastewater Treatment Facilities
Propcl. Phase |- avarage day (mchides $5M GRWAF Design

Total Wastewater Facilitiss Costs| 0 | 5o | so | 0] 30| 38 | $0 | s0 | 50

Tasks: Common Off-Site
[Tadk: Diveraion to JOPWRF {JCC Diversion) mgd) ]
. |

Tasks: North Basin Off-Site Interceptors

Ongn!F Evaluation of cokaction system
Slage | e pipe
Slage |I: Ploite Ave pipe
Stgg il Pisite Ave pipa

Spring Creek Interceplar
¥1fisl intenm pipaline capucily Kicraasy

iniial interim pipaline eassmen| conversion 10 permanent

Off-Site interceptors Costs North BLR| 0 | so | 0| s | so | sa | 0] 50 | 0]
1 o
Total Treatment and BLR North Costs| so0] ] 50 ] 30 $0] o] 0] 0| 30

Cumnslive $92.926 000 5§62 028 000 192,920,000 492,928,000 $22.926,000 592,926,000 $32.926.000 392,926,000 582,926,000

Tasks: South Collection Facilities

|: BLR south it station (1mgd AADF and storage tank |
[ Soull ain
& |, MP Pkwy from Powers o A

Staga I BLR saulh Al slation {2mgd AADF)
Stage Itt: BLR south l#l stakion {Buildout} §2.650.000 54,320,000

tage |[: BLR forcamain {Huikiout] | 3114,000 1,026,000 35,130,000 ,130,000
Stege |I. BLR liftsialion storage {ank (Buildoul) 5223600 $1.115,000 3894400
Slaga Il: MP Py [0 SCPS $510,000 $2.660.000 2,040,000
SCPS EW $600,000 $I000000 | $2.400.000

varfiow fank $159,700 ;’ﬁ 500 B00
SCPG FOCaman $504 000 $2,520,000 52 |
Projects: Necessary improvements - Treatm
L Odor Conlrol
W:S I!lm Frcnamn
LYWWTP Floodplain issues
Fountain Creak Stream Protection/Drop Stivetureg
Total BLR South Costs| 30 s0] 0] 30] 31140007  s3023.308] si7906300]  $17.430.200 | 5]
Cumusive 12823000  S1ZB20M0  §12.8529.000 $12,023,000 $13.037,000 $16,060,300 534,050,800 $31496,000 T51.496,000
Tasks Grand Total [ 0 | 36 | s 9]  s11aco0| szondvo]| serossoo] gir.439.200 [ 30
Cumulaiive — ST10.48.000  $110.340.000  SUI0B4A000  5110,840.000 $110,902.000 112,966,300 $131.582.600 3140422000 S14BAZ2000

~Tha information deteiled in this Exhibit 0 is based on Estimates.

Page 4 of 4
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