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ANNEXATION AGREEMENT 

(̂7 
IIS AGREEMENT, "Agreement", made and entered into t h i s / [ J ^ f c Y day of 

i H - T , A.D. 1988, by and among F & D ASSOCIATES, an Arizona general 

partnership; FRANK R. KREJCI, Individually; KVI COLORADO CORP., a Nebraska 

corporation; ARIES PROPERTIES INCORPORATED, a Colorado corporation; COLORADO 

SPRINGS LAND ASSOCIATES, a New York general partnership; THE SPRINGS COMPANY, 

an Arizona general partnership; SPRINGS CENTER LAND CORP., a Delaware 

corporation; H. PIKE OLIVER, Individually; JONATHAN ARIES, Individually; 

KATHRYN M. MOLLER, Individually; CHARLES J . FUHR, Individually; STEVEN A. 

DOUGLAS, Individually; A.C. ISRAEL ENTERPRISES, INC., a Delaware corporation; 

FEIT & AHRENS, a New York general partnership; FALCON TRUCKING COMPANY, a 

Michigan corporation; UNITED STATES OLYMPIC COMMITTEE, a non-profit corporation 

incorporated by an act of Congress; COLORADO CENTRE J.V., an Arizona general 

partnership; CS RANCH COMPANY, an Arizona general partnership; CCM DEVELOPMENT 

ASSOCIATES, an Arizona general partnership; a l l of whom hereinafter are 

c o l l e c t i v e l y referred to an "ANNEXOR", and the CITY OF COLORADO SPRINGS, a home 

rule c i t y and a Colorado municipal corporation of the County of E l Paso, State 

of Colorado, hereinafter referred to as "CITY". BANNING LEWIS RANCH PLANNING 

ASSOCIATION, INC., a Colorado non-profit corporation has an interest i n the 

property covered by this Agreement and consents to i t s terms as provided 

herein; and CHEROKEE WATER AND SANITATION DISTRICT and COLORADO CENTRE 

METROPOLITAN DISTRICT, Colorado quasi-municipal corporations, j o i n this 

Agreement as an ANNEXOR to the extent that either of them owns property i n the 

area to be annexed. Colorado Centre Metropolitan D i s t r i c t further consents to 

the provisions of A r t i c l e XVIII below. 
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W 1 T N E S 5 E T H ^ 

WHEREAS, ANNEXOR i s the owner of the property described i n Exhibit "A", 

attached hereto and incorporated by reference herein and hereinafter the 

"Property", and 

WHEREAS, ANNEXOR has f i l e d petitions to annex approximately 24,311 acres 

to the OITY and this w i l l constitute the single largest piece of property 

annexed to date to the OITY, and 

WHEREAS, the proposed master plan for the Banning Lewis Ranch indicates a 

mixture of r e s i d e n t i a l , commercial and i n d u s t r i a l uses with approximately 

76,000 r e s i d e n t i a l units with an approximate population of 180,000 people at 

f u l l development and approximately seventy-nine m i l l i o n square feet of 

commercial, o f f i c e and i n d u s t r i a l f l o o r area at f u l l development, and 

WHEREAS, considerable study has been undertakenby the ANNEXORand 01TY to 

ensure f a i r and equitable annexation of the Property into the 01TY, and 

WHEREAS, the parties mutually agree and recognize that annexation i s 

desirable for the development of the Property by ANNEXOR; and 

WHEREAS, 01TY has determined that i t i s a l o g i c a l extension of and i n the 

best interests of 01TY to annex the Property and to provide municipal services 

and receive revenues from the development to occur on the Property; and 

WHEREAS, i t i s the intent of the parties that the annexation and provision 

of public f a c i l i t i e s and services to the Property not create additional cost or 

impose additional burdens on the existing residents and ratepayers of the 01TY, 

as provided for by the terms of this Agreement; and 

WHEREAS, annexation of the Property i s i n accord with Policy 2.1.1 of the 

Comprehensive Plan and the annexation w i l l result i n a community benefit. 
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NOW, THEREFORE, i n consideration of the foregoing premises and the 

covenants, promises and agreements of each of the parties hereto, to he kept 

and performed hy each of them, 

IT IS AGREED^ 

I 

INTRODUCTION 

"ANNEXOR" as used i n this Agreement s h a l l mean and refer c o l l e c t i v e l y to 

ANNEXOR, i t s successors, assigns and designees. "Oode" s h a l l mean and refer to 

the Oode of the Oity of Ooiorado Springs 1980, as may he amended from time to 

time. "southern Area" s h a l l mean those lands currently within the Ooiorado 

Centre Metropolitan D i s t r i c t heing annexed. "Banning Lewis Ranch Planning 

Association" or similar entity or e n t i t i e s s h a l l mean and refer to the 

association of landowners within the Property designated to enforce and 

administer the covenants, conditions and r e s t r i c t i o n s of record, including t h i s 

Agreement, applicable to the Property. "Master Plan" s h a l l mean and refer to 

the approved Banning-Lewis Ranch Master Plan, as may he amended from 

time-to-time i n accord with the Code. Parcel number references i n this 

agreement are references to the parcels shown on the Master Plan. 

Although the Property i s currently being used for a g r i c u l t u r a l purposes i t 

i s within the Potential Urban Growth and Planning Area of the CITY, and the 

growth of the Colorado Springs Metropolitan area makes i t l i k e l y that the 

Property w i l l experience development. Both the CITY and ANNEXOR are desirous 

of providing for the annexation of the Property into the CITY i n order to 

ensure i t s orderly development. 
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I I 

PLANNING, ZONING, AND BUILOINO 

A. The parties recognize that I t Is the Intent of ANNEXOR to develop the 

Property In a manner consistent with the Master Plan, zoning of the Property 

s h a l l he as ultimately approved hy Olty Oouncil and suoh zoning may Include 

conditions that must he compiled with before building permit Issuance. Those 

portions of the Property In the Oorral Bluffs Area and Jimmy Oamp Oreek 

Regional Park whl^h contain s i g n i f i c a n t h i s t o r i c a l , archaeloglcal and 

paleontologlcal features w i l l he Identified and preserved In accordance with 

the terms of the zoning established for these areas. 

B. Vesting of property rights s h a l l occur as such vesting may he provided 

for In the Oode and pursuant to applicable Ooiorado law. 

0. The OITY s h a l l allow ANNEXOR to s e l l off parcels of r e a l property 

without p l a t t i n g or subdividing provided that no building permits s h a l l be 

granted before compliance with the OITY Subdivision Oode. Because of the 

d e t a i l of the Master Plan and the exactness of the lega l descriptions of the 

zoning of parcels on the Property, ANNEXOR assures OITY that s e l l i n g off of 

parcels without p l a t t i n g w i l l not Interfere with public Infrastructure 

development as shown on the Master Plan. 

0. ANNEXOR has provided OITY with a l i s t of a l l current uses and the 

location of such uses on the Property establishing l e g a l non-conforming uses. 

This l i s t s h a l l be Exhibit "B" to this Agreement. Any existing leases or 

tenancies on Exhibit "B" may continue In accordance with their terms, and may 

be extended at ANNEXOR'S discretion. 

E. Banning Lewis Ranch Planning Association s h a l l share with OITY any 

plans I t may complete or adopt In order to coordinate the effective provision 

of municipal and u t i l i t y services. 
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P. Farming and ranching uses i n the Code's a g r i c u l t u r a l zone d i s t r i c t 

s h a l l he permitted on unplatted lands of the Property, subject to a l l zoning 

r e s t r i c t i o n s established for the a g r i c u l t u r a l zone d i s t r i c t , notwithstanding 

that such properties are zoned otherwise. 

0. CITY and ANNEXOR acknowledge that on or before August 15, 1989, 

Western States Properties, Inc. may acquire certain property formerly owned by 

the Chicago P a c i f i c Corporation and used as a ra i l r o a d right-of-way with 

associated f a c i l i t i e s such property being described i n a deed recorded on 

October 11, 1985 i n Book 5074 at Page 0069 of the records of the Clerk and 

Recorder of E l Paso County, Ooiorado. In the event such acquisition i s 

completed, CITY and ANNEXOR agree to reconsider the land use and zoning 

adjacent to said right-of-way and associated properties to make such 

adjustments i n land uses as are reasonably required to accommodate any le g a l 

rights of Western States Properties, Inc. and to provide for appropriate land 

u^es and zoning adjacent to the ra i l r o a d right-of-way. Nothing i n this 

Agreement s h a l l be construed as the CITY granting to Western States Properties, 

Inc., the right to operate a rai l r o a d either on or off the Property. 

I l l 

STREETS 

A. GENERAL - ANNEXOR s h a l l dedicate a l l rights-of-way owned by ANNEXOR 

for public streets and interchanges for the f u l l width thereof as required by 

CITY's Major T r a f f i c Thoroughfare Plan or the Master Plan i n accordance with 

whichever shows the greater width. The spe c i f i c location of any streets or 

interchanges are subject to reasonable relocation as development plans are 

f i n a l i z e d , and as determined by the Director of Public Works. Except with 

regard to the Banning-Lewis Parkway, ANNEXOR s h a l l design and construct a l l 
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public streets, and at-grade intersections that are e n t i r e l y within tne 

boundaries of tbe Property to CITY standards without cost to tbe CITY as sucb 

are contained i n tbe Subdivision Design Manual as i t now exists or i s hereafter 

amended or tbe Master Plan, whichever standards are higher. Except for 

Marksheffel Road, public streets and at grade intersections one half of which 

are on the Property s h a l l be f u l l y constructed by ANNEXOR and ANNEXOR w i l l be 

allowed cost recovery from adjacent developers i n accord with CITY Subdivision 

Code. There s h a l l be no p a r t i a l reimbursement to ANNEXOR for a r t e r i a l streets 

or a r t e r i a l bridges within the Property as may otherwise be provided for i n the 

City Code. Dedication of streets s h a l l occur at the time of subdivision 

p l a t t i n g ; however, the ANNEXOR agrees to dedicate rights-of-way owned by 

ANNEXOR at an e a r l i e r time when determined by CITY to be required for 

commencement of construction of such streets or for extension of u t i l i t i e s . 

Location of major streets on and off the Property s h a l l be i n accord with the 

Master Plan and the CITY'S Major T r a f f i c Thoroughfare Plan as i t now or i n the 

future e x i s t s . Dedication s h a l l be by pla t , provided that ANNEXOR only s h a l l 

be required to plat the boundary of any proposed street or interchange through 

unplatted land and ANNEXOR s h a l l be responsible for a l l fees to the extent that 

the payment of such fees are the re s p o n s i b i l i t y of ANNEXOR under the Code at 

the time such payments are to be made. ANNEXOR agrees to pay the CITY'S lawful 

share of any grade separations to accommodate any warranted r a i l r o a d crossings 

on the Property. 

B. BANNING LEW1SPARKWAY-

1. Generally. ANNEXOR s h a l l dedicate the ultimate Banning-Lewis Parkway 

^B-L Pkwy) right-of-way and, over time, construct a four lane roadway with 

at-grade intersections ^except at U.S. Highway 24), adequate associated turn 

lanes, and s h a l l have grading and bridge abutment r e s p o n s i b i l i t i e s as 
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s p e c i f i c a l l y delineated below. Construction of the B-L Pkwy may he phased i n 

accordance with the 25^ absorption transportation analysis as updated andBor 

further refined from time-to-time. 

2. Right-of-Way. ANNEXOR s h a i i dedicate the right-of-way owned hy 

ANNEXOR for the B-L Pkwy ( t y p i c a l l y three hundred feet i n width), together with 

the right-of-way for associated interchanges and on and off ramps for the f u l l 

width thereof as required hy the ultimate design of the parkway, as set forth 

i n the Conceptual Design Report for the B-L Pkwy (1988) prepared hy Wilson ^ 

Company Engineers, (the "Design Report"), which i s subject to the approval of 

the Director of Public Works. 

3. Orade Separated Interchange. ANNEXOR s h a l l construct an i n i t i a l grade 

separated interchange at the intersection of U.S. Highway 24 and the B-L Pkwy 

i n accordance with specifications to be approved by the Director of Public 

Works, using the Design Report for design guidance. ANNEXOR s h a l l not be 

required to construct other grade separations or on and off ramps, nor s h a l l 

ANNEXOR be responsible for expansion of the i n i t i a l grade separated 

interchange. 

4. Bridge Abutments. ANNEXOR s h a l l be responsible for constructing 

bridge abutments at the creek banks to handle the ultimate bridge width when 

constructing i n i t i a l bridges on the B-L Pkwy, generally as shown on Exhibit "0" 

attached hereto. I t i s anticipated that there w i l l be dual bridges, and that 

each bridge w i l l be designed to handle an i n i t i a l two through lanes, 

anticipating ultimate construction of an eight lane roadway. Bridge pie r s , i f 

any, and superstructure of the i n i t i a l construction s h a l l be designed and 

constructed to accommodate the f i n a l loads of the ultimate eight lanes. 
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Bridges s h a l l he designed i n accordance with the Ooiorado Department of 

Highways c r i t e r i a . ANNEXOR s h a i i design bridges for ease of expansion to the 

ultimate width. 

^. i n i t i a l Grading and Construction between U.S. Highway 2^ and State 

Highway 94. ANNEXOR s h a i i grade the B-L Pkwy to accommodate a f u l l eight lane 

f a c i l i t y between U.S. Highway 24 and State Highway 94 generally as shown on 

Exhibit "D". On this portion of the B-L Pkwy, ANNEXOR w i l l construct four 

i n i t i a l through lanes with adequate associated turn lanes, also as shown on 

E x h i b i t s . 

6. Grading and Construction Elsewhere. Except for that portion of B-L 

Pkwy locatedbetweenU.S. Highway24 and State Highway 94, ANNEXOR s h a l l grade 

and i n i t i a l l y construct two i n i t i a l through lanes with adequate associated turn 

lanes generally as shown on Exhibit "E". ANNEXOR s h a l l grade and construct two 

additional through lanes and associated turn lanes generally as shown on 

Exhibit "P" (t y p i c a l B-L Pkwy cross-sections) when t r a f f i c volumes warrant, as 

determined by the Director of Public Works based on an analysis conducted i n 

accord with the ITE T r a f f i c and Transportation Engineering Manual (herein "1TE 

Manual"), or e a r l i e r at ANNEXOR'S discretion. 

7. Drainage Structures. ANNEXOR s h a l l construct the drainage structures 

for the ultimate width of the B-L Pkwy (eight lanes) between U.S. Highway 24 

and State Highway 94, generally as shown on Exhibit "D" and s h a l l construct 

such drainage structures for four lanes elsewhere, generally as shown on 

Exhibit "P". 

8. Center Median. There w i l l be no curbing of the center median on the 

B-L Pkwy. ANNEXOR s h a l l be responsible for landscaping the median and 

maintaining such landscaping i n accordance with landscaping standards i n the 

Design Report. 
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9. Off-Site Construction of B-L Pkwy. CITY agrees that upon annexation 

of any unannexed property that abuts, adjoins or i s i n the v i c i n i t y of the 

Property and for which a study conducted i n accord with the 1TE Manual shows a 

direct t r a f f i c impact on the proposed B-L Pkwy, i t w i i i obligate the owners to 

dedicate, improve or enter into repayment agreements for their equitable 

proportion of benefit received from B-L Pkwy. This Agreement does not cover 

any lands owned hy ANNEXOR off of the Property r e l a t i v e to construction of the 

B-L Pkwy, such interests to he governed hy separate agreement. However, the 

Property's share of o f f - s i t e t r a f f i c impacts on the B-L Pkwy are included i n 

the Off-Site Roadway Improvement Pee considered helow. 

0. MARKSNEPPEL ROAO - Where the Property i s adjacent to Marksheffel Road 

ANNEXOR s h a l l dedicate a l l right-of-way for Marksheffel Road and associated 

at-grade intersections within the width of Marksheffel Road right-of-way as set 

forth i n the Master Plan or as later determined hy the Director of Public 

Works. The cost of improving Marksheffel Road to a four-lane street s h a l l be 

borne as follows: P i r s t , ANNEXOR s h a l l bear the f u l l cost of improving the 

street where both sides of the right-of-way are located within the Property, 

without any p a r t i a l reimbursement for a r t e r i a l streets or a r t e r i a l bridges as 

may otherwise be allowed by the Oode. Second, where the Property abuts 

Marksheffel Road on i t s eastern right-of-way boundary, ANNEXOR s h a l l bear the 

cost, as provided i n the Oode, of improving the street to a f u l l four-lane 

width and s h a l l be e l i g i b l e for p a r t i a l reimbursement for a r t e r i a l streets or 

a r t e r i a l bridges. Where Marksheffel Road abuts CITY'S gas propane plant 

property, ANNEXOR s h a l l be responsible for the f u l l cost of improving such to a 

four lane width without any recovery or reimbursement. ANNEXOR s h a l l be 

ent i t l e d to recover a portion of i t s cost for f u l l width construction i n 

accordance with the CITY's standard recovery agreements subject to any p r i o r 
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agreements between tne CITY and otber adjacent property owners (METEX). Tblrd, 

ANNEXOR s n a i l be required to contribute Olf-SIte Roadway Improvement lees as 

set fortb In A r t i c l e III(E) below, l o r tbe Property's Impact on tbose segments 

o l Marksbeffel Road between Woodmen Road on tbe nortb and U.S. HIgbway 2^ on 

tbe soutb wblcb are not located adjacent to or wltbln tbe Property. Tbe 

necessity and timing of tbe Improvements to Marksbeffel Road and associated 

at-grade Intersections s b a l l be constructed In pbases as determined by tbe 

Director of Public Works based upon a study conducted In accord witb tbe ITE 

Manual (up to lour (4) lanes) as required to accommodate t r a f f i c generated by 

tbe f i r s t twenty-live (25^) percent development of tbe Property. Once 

Marksbeffel Road bas been Improved In accordance witb tbis Agreement, ANNEXOR 

s b a l l not be required to contribute to any furtber Improvements of Marksbeffel 

Road. 

D. BARNES ROAD - ANNEXOR agrees to construct Barnes Road to a four-lane 

wldtb between tbe existing eastern terminus of Barnes east to Marksbeffel Road 

and s b a l l be e l i g i b l e l o r p a r t i a l reimbursement l o r a r t e r i a l streets or bridges 

as provided for In tbe Oode. ANNEXOR agrees to t r a n s i t i o n Barnes from I t s s i x 

lane wldtb at Its eastern terminus to four lanes In accordance witb a design 

approved by Director of Public Works. ANNEXOR s b a l l be e n t i t l e d to recover a 

portion of Its cost for tbe construction of Barnes Road In accordance witb tbe 

OITY's standard recovery agreement. Tbe OITY agrees to use I t s powers of 

condemnation for sucb Barnes Road rlgbt-of-way after ANNEXOR bas made a l l 

reasonable negotiations witb otber property owners to obtain land for Barnes 

extended to tbe Property. ANNEXOR, subject to recovery from private parties. 

Is responsible for a l l Barnes Road rlgbt-of-way costs. 
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E. OPP^SITEROADWAY 1MPROVEMENTPEE-

1. Generally. The 2 ^ absorption transportation analysis of the Property 

and the region r e f l e c t s that additional transportation f a c i l i t i e s are needed 

off of the Property to serve development on the Property and elsewhere. Such 

transportation f a c i l i t i e s and the cost thereof s h a l l consist of the 

improvements shown on Exhibit "G", attached hereto and incorporated herein hy 

reference. The necessity and timing of the designated improvements s h a l l he as 

determined hy the Director of Public Works based on an analysis conducted i n 

accord witb the 1TE Manual. ANNEXOR agrees tbat an Off-Site Roadway 

Improvement Pee may be assessed by OITY to recover the Property's pro rata 

share of tbe improvement and extension of these designated o f f - s i t e roadways. 

If the t o t a l cost of a designated improvement i s greater than shown on Exhibit 

"G", ANNEXOR'S direct contributions and tbe fee revenues allocated for tbe 

improvement w i l l not be adjusted. OITY agrees that i t w i l l require future 

developments to bear their pro rata sbare of sucb improvements based on the 

analysis above. 

2. Computation of Pee. The Off- s i t e Roadway Improvement Pee bas been 

computed by OITY using the estimated cost of improvements and tbe pro rata 

sbare of sucb improvements allocable to the Property based on tbe 

absorption transportation analysis. The Off- s i t e Roadway Improvement Pee also 

includes a portion of the improvements to Marksbeffel Road described i n 

A r t i c l e 111(0) above, as set forth i n Exhibit "G". The fee has taken into 

account tbe committed and known obligations of t h i r d parties to dedicate 

rights-of-way or construct street improvements pursuant to any existing 

annexation agreements or the Oode, and bas taken into account anticipated 

obligations of th i r d parties or otber governmental e n t i t i e s to dedicate 

rights-of-way and construct street improvements i n connection with future 

11 8B9/88al7J026 



^ ^ ^ E 

development within the CITY, and bas taken Into account a r t e r i a l road or bridge 

reimbursements tbat are anticipated pursuant to tbe Code. 

3. Assessment of Fee. Tbe Off-Site Roadway Improvement Fee w i l l be 

assessed on a one-time basis at tbe rate of ̂ .39 for eacb square foot of f l o o r 

area as defined In tbe Code for buildings on tbe Property, but not to Include 

parking garages associated witb commercial, o f f i c e or Industrial buildings. 

Tbe Off-Site Roadway improvement Fee s b a l l apply to a l l structures or new 

construction for wblcb a building permit Is Issued, except for governmental, 

u t i l i t y , municipal or quasl-munlclpal structures, and s b a l l be due and payable 

wben tbe building permit Issues. Tbe Off-Site Roadway Improvement Fee s b a l l 

not exceed ^.39 per square foot of floor area, and w i l l remain In effect u n t i l 

tbe Property's sbare of tbe designated Improvements as described In Exhibit "0" 

bas been financed andBor recovered, notwithstanding tbat sucb recovery may 

require extension of tbe fee beyond 25% development absorption. A l l Off-Site 

roadway Improvement fees collected by tbe CITY s b a l l be deposited In a separate 

account established by the CITY to be known as the "Bannlng-Lewls Ranch 

Off-Site Roadway Improvement Account" and s h a l l only be expended for 

construction of the Improvements described In Exhibit "0". 

F. D1RECTCASH ADVANCES F0R0PF-S1TER0ADWAY IMPROVEMENTS -

1. Generally. In tbe event that development on tbe Property necessitates 

a designated o f f - s i t e Improvement before revenues are available either from the 

Off-Site Roadway Improvement Fee, or from contributions by other landowners In 

accordance with the Code, ANNEXOR w i l l make direct cash advances against future 

revenues of the difference between tbe estimated t o t a l cost and available 

revenues as provided herein. 

2. Limited Construction. To the extent that ANNEXOR Is required to make 

direct cash advances for a designated o f f - s i t e roadway Improvement due to a 
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lack of fee revenues or revenues from otber developments, these Improvements 

w i l l he phased and s h a l l he limited to essential roadway and related drainage 

f a c i l i t i e s necessary to meet t r a f f i c flows attrlhutahle to the Property. The 

landscaping, sidewalks, and other Improvements s h a l l not he ANNEXOR'S 

res p o n s i b i l i t y . 

3. Limited Obligation. ANNEXOR'S obligation to make direct cash advances 

for any of the designated o f f - s i t e roadway improvements s h a l l be limited to 

^40.7 m i l l i o n , representing tbe t o t a l anticipated contributions from other 

properties as described i n Exhibit "0". ANNEXOR s h a l l not bave the obligation 

to make cash advances for revenues that are anticipated from the State, E l Paso 

Oounty, the United States Government, or for construction costs that are the 

resp o n s i b i l i t y of tbe 01TY pursuant to Exhibit "0". 

4. Recovery of Direct Advances. i f ANNEXOR i s required to make direct 

advances for any of the designated o f f - s i t e roadway improvements due to tbe 

lack of anticipated revenues from tbe Off-Site Roadway improvement Pee or from 

other developments, ANNEXOR s h a l l be e n t i t l e d to recover such direct advances 

from other owners through recovery agreements established pursuant to tbe Oode, 

or from Off-Site Roadway Improvement Pee revenues above the amounts needed to 

complete any remaining Improvements shown In Exhibit "0". OITY s h a l l cooperate 

In the establishment and administration of any such recovery agreements. 

5. Delegation of Obligations. ANNEXOR may delegate any obligation for 

direct contributions of o f f - s i t e roadway Improvements to special d i s t r i c t s or 

similar e n t i t l e s formed on tbe Property, subject to any lim i t a t i o n s set forth 

i n A r t i c l e XVII of this Agreement, which d i s t r i c t s s h a l l have the right to 

Issue bonds to s a t i s f y any such obligation. Accordingly, any such d i s t r i c t 

w i l l be e n t i t l e d to recovery from adjoining landowners and from fee revenues to 

the same extent as ANNEXOR would be allowed recovery. OITY w i l l cooperate to 
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allow such d i s t r i c t s to c o l l e c t or recover fee revenues, and recover payments 

from adjoining landowners, and to pledge such future revenues as security for 

repayment of deht incurred i n making such o f f - s i t e roadway improvements. 

6. Street Improvements. Once ANNEXOR has f u l f i l l e d i t s street dedication 

and improvement obligations described above, OITY s h a l l not withhold 

development approval as to that portion of tbe Property served by the street 

dedication and improvements because of t r a f f i c constraints or tbe need for 

additional roadway improvements. 

0. TRAPP1C CONTROL DEVICES AND STREET LIGHTS - ANNEXOR s b a l l pay for 

i n s t a l l a t i o n of t r a f f i c and street signs and t r a f f i c control devices, permanent 

barriers , and street l i g h t s , together with a l l associated conduit for a l l 

streets within or contiguous to the Property as determined necessary by the 

Director of Public Works i n accordance witb uniformly applied c r i t e r i a . Street 

l i g h t s w i l l be required on minor streets only after homes have been completed 

along at least f i f t y (50%) percent of the street frontage as determined by the 

Director of Public Works. Street l i g h t s w i l l be required on col l e c t o r and 

larger streets or at intersections for public safety as determined necessary by 

tbe Director of Public Works. T r a f f i c signals w i l l be required at a s p e c i f i c 

intersection, only after the intersection meets at least one of the warrants as 

outlined i n the manual on Uniform T r a f f i c Control Devices i n use at tbe time or 

otber nationally accepted standards and only i f the CITY i s u t i l i z i n g those 

standards for i n s t a l l a t i o n of t r a f f i c signals throughout tbe CITY. Once the 

intersection meets the c r i t e r i a , CITY w i l l n o t i f y ANNEXOR i n writing and 

ANNEXOR w i l l i n s t a l l tbe t r a f f i c signal within one hundred twenty (120) days. 

ANNEXOR w i l l be responsible for a l l components of tbe signal, except the CITY 

w i l l supply the controller equipment and cabinet to be reimbursed by ANNEXOR. 
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H. EXISTING STREETS -ANNEXOR s b a l l b e responsible l o r tbemalntenance of 

a l l roadways on and tbrougb tbe Property In accordance witb Public Works 

standard maintenance categories tbrougb December 31, 1992, or as may be 

extended by tbe parties, as set fortb In Exhibit "H", tbe Contract l o r Street 

Maintenance. Tbe computation of ANNEXOR'S resurfacing obligation during tbe 

contracting period s b a l l be solely on tbe existing streets as l i s t e d In Exblblt 

"H". City Administration w i l l cooperate witb ANNEXOR'S request to vacate 

Tamlln Road. 

IV 

STORM DRAINAGE 

A. ANNEXOR s b a l l at Its sole expense be responsible l o r preparation and 

submittal of a drainage basin planning study l o r tbe Ilmmy Camp Creek Drainage 

Basin. Tbis drainage basin planning study must be approved by tbe City Council 

prior to any p l a t t i n g . I t Is understood tbi s drainage basin planning study may 

be amended and ANNEXOR w i l l comply witb sucb amendments. 

B. ANNEXOR s b a l l prepare and submit a restudy of tbe Sand Creek Drainage 

Basin, wblcb restudy Is subject to approval by tbe Director of Public Works. 

Wben submitted and approved, tbe restudy s b a l l govern ANNEXOR'S development 

wltbln tbe Sand Creek Basin. ANNEXOR s b a l l dedicate rights-of-way owned by 

ANNEXOR and s b a l l design and construct storm drainage f a c i l i t i e s wltbln tbe 

Property In conformance witb tbe regulations and ordinances of tbe CITY. 

ANNEXOR s b a l l participate In tbe CITYDralnage Basin Program for tbe portion of 

tbe Property In tbe Sand Creek Drainage Basin, Including payment of tbe per 

acre drainage basin fees for tbe basin-wide f a c i l i t i e s established by tbe 

CITY'S Master Drainage Plan and ordinance for Sand Creek as updated by 
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ANNEXOR'S studyand s b a l l b e responsible for conveying drainage flows from tbe 

Property to safe outflow points as determined by tbe City Engineer. 

ANNEXOR may establish an ov e r a l l flood control d i s t r i c t to Include tbe 

Property wltbln either or both the Sand Oreek Drainage Basin and Jimmy Oamp 

Oreek Drainage Basin, or any other basins within the Property, provided that 

such d i s t r i c t w i l l not adversely affect other property located within tbe 

basins, i n accord with the drainage ordinances of the OITY, If ANNEXOR desires 

to complete tbe development of any portion of tbe Property prior to completion 

of the storm drainage Improvements to major dralnageways, ANNEXOR may make 

those Improvements at Its expense. OITY may at Its option, agree to reimburse 

ANNEXOR at a future date from tbe Sand Oreek Drainage Basin Pund for ANNEXOR'S 

cost for construction of said Improvements. The manner In which OITY may repay 

such costs from the Sand Oreek Drainage Basin Pund s b a l l be agreed upon at the 

time such costs are to be Incurred by ANNEXOR. I f OITY does not elect to 

reimburse ANNEXOR for such Improvements, ANNEXOR s h a l l be en t i t l e d to a credit 

on a per-acre basis against the per-acre drainage basin fees for basln-wlde 

f a c i l i t i e s . 

0. As to tbe Jimmy Oamp Oreek Drainage Basin ANNEXOR or a designated 

d i s t r i c t s h a l l dedicate rights-of-way owned by ANNEXOR and s b a l l design, 

construct and maintain storm drainage f a c i l i t i e s within tbe Property In 

conformance with the Jimmy Oamp Oreek Drainage Basin Study submitted by ANNEXOR 

and approved by OITY and f i n a l subdivision plats as approved by tbe 01TY. 

ANNEXOR agrees to comply with the rules and regulations as adopted for the 

Jimmy Oamp Oreek Drainage Basin, Including conveyance of surface water runoff 

to safe outflow points as determined by the Olty Engineer. OITY w i l l not 

Impose any drainage basin fees for portions of the Property located within the 

Jimmy Oamp Oreek Drainage Basin without the consent of ANNEXOR; provided 
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however, that upon request of ANNEXOR, OITY may Impose a storm drainage u t i l i t y 

lee and remit said lee to ANNEXOR'5 designated D i s t r i c t pursuant to an 

Intergovernmental agreement between such D i s t r i c t and OITY. 

D. ANNEXOR s h a l l he responsible l o r design and construction of a l l under 

drain systems l o r control of groundwater. A l l proposed systems s h a l l be 

submitted to the Wastewater Division and the Olty Engineer l o r review and 

approval prior to construction. Groundwater drainage systems are not e l i g i b l e 

for reimbursement from any drainage basin funds. 

E. ANNEXOR s h a l l be responsible for maintenance of a l l drainage 

f a c i l i t i e s for f i v e (5) years from the date of this Agreement. OITY s h a l l not 

be responsible for maintenance of drainage f a c i l i t i e s In the Ilmmy Oamp Oreek 

basin during tbe term of the Agreement; provided however that the OITY Park and 

Recreation Department may, at I t s discretion, assume r e s p o n s i b i l i t y for 

maintenance of natural greenways or ponds. 

V 

AIRPORT 

A. ANNEXOR agrees to provide an avigation easement to apply to a l l tbe 

Property which l i e s under tbe Part 77 approach surfaces as defined by the 

Federal Aviation Administration prior to p l a t t i n g any property Impacted by 

a i r c r a f t t r a f f i c as determined by the Director of Aviation. OITY and ANNEXOR 

bave agreed upon tbe form and content of tbe avigation easement and such Is 

attached hereto as Exhibit " I " , which w i l l supersede any prior avigation 

easements on the Property. 

8. ANNEXOR acknowledges that OITY Is currently In the process of planning 

a new terminal for tbe Airport, the location of which Is depicted on tbe OITY'S 

Airport Master Plan. I f the new terminal Is constructed tbe OITY w i l l 
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construct a street from the new terminal d i r e c t l y south to existing Orennan 

Road. CITY aiso plans to construct a new runway for the Airport, as depicted 

on the CITY'S Airport Master Plan, that w i l l necessitate the closure of 

existing Orennan Road from the intersection of the new terminal road east to 

Marksheffel Road. When this portion of Drennan Road i s closed to accommodate 

the new runway, the CITY w i l l extend the access street to the new terminal 

d i r e c t l y south to the southern edge of the Airport property i f the new terminal 

i s constructed. This entrance street, i n i t i a l l y extending to existing Orennan 

Road and ultimately extending to the southern edge of the Airport property, 

w i l l have a minimum width of two lanes, and s h a l l have the cap a b i l i t y of heing 

expanded. The cost of constructing and maintaining this entrance street s h a l l 

he home hy the Colorado Springs Municipal Airport Enterprise Fund. 

0. The parties herehy understand and agree that no use of the Operational 

Areas of the Airport, as defined i n Section 19-4-201 of the Code of the City of 

Colorado Springs 1980, as amended, d i r e c t l y from the Property to such 

Operational Areas (commonly known as "through the fence operations"), i s 

granted hy virtue of this Agreement, nor should any inference he drawn that 

such use w i l l he granted i n the future. The CITY w i l l consider such requests 

for access and use hy the ANNEXOR, or any other party, at any time on a 

case-by-case basis and the decision on sucb a request s h a l l be within sole 

discretion of tbe Oity Council and subject to the requirements of the Federal 

Aviation Administration. 

VI 

PU8L1CLAND0E01CAT10N0ENERALLY 

ANNEXOR agrees to dedicate land owned by ANNEXOR for municipal and u t i l i t y 

purposes as required by th i s Agreement or the Code at the time sucb lands are 
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needed for tne intended public purpose. ANNEXOR agrees tbat a i i iand dedicated 

or deeded to OITY lo r municipal or u t i l i t y purposes including nark and scbool 

site s s b a l l be free and clear of iie n s and encumbrances tbat may adversely 

affect CITY'S use of tbe iand. ANNEXOR s b a l l , at i t s cost, extend a i i s i t e and 

public improvements to tbe boundary of any property dedicated to tbe OITY 

including but not limited to, water, wastewater, gas, e l e c t r i c , and s b a i i 

construct adjacent to tbe boundary of dedicated public property, curb, gutter, 

and streets wbere required. ANNEXOR s b a l l not be responsible for s i t e or 

public improvements, except as provided berein, witbin tbe boundaries of any 

sucb dedicated public property. Except as provided witbin t b i s Agreement, 

ANNEXOR agrees to plat and, at tbe time of pl a t t i n g to pay a l l fees, including 

drainage, associated witb development of tbe lands dedicated or deeded to OITY, 

but only to tbe extent tbat sucb p l a t t i n g and payments for publicly dedicated 

land are tbe r e s p o n s i b i l i t y of ANNEXOR under tbe Oode at tbe time sucb payments 

are to be made. 

V l l 

PARKS, SCHOOLS AN0TRANS1T 

A. ANNEXOR agrees to dedicate land for scbool and park purposes or pay 

casb i n l i e u thereof at tbe time of pl a t t i n g i n accord witb tbe OITY 

Subdivision Oode. Tbe land to be dedicated i s generally sbown on tbe Master 

Plan, and tbe exact location w i l l be i d e n t i f i e d wben tbe adjoining lands are 

platted. Scbool and park s i t e s s b a l l be dedicated wben sucb site s are ready to 

be used for construction of scbool or park f a c i l i t i e s . 

8. Jimmy Oamp Oreek Regional Park - Because of tbe size of ANNEXOR'S 

annexation and development ANNEXOR vol u n t a r i l y agrees to give to OITY tbe 

approximately 693 gross acre s i t e known as tbe Jimmy Oamp Oreek Regional Park 
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within f i v e (5) years of the date of this Agreement, or noon f i n a i approval hy 

the Oity Oouncil of the Park Master Plan, whichever i s sooner. OITY agrees 

that i t w i i i prepare a Park Master Pian within fi v e years of annexation, which 

Park Master Pian s h a l l he subject to ANNEXOR'S approval. OITY acknowledges 

that this donation i s not required hy Oity Oode. OITY further acknowledges 

that planned uses i n the park s h a l l he primarily of a passive nature so as not 

to disturb natural s i t e features unless otherwise provided for i n the approved 

Park Master Plan. OITY s h a l l he allowed to construct underground u t i l i t y 

f a c i l i t i e s through the park. ANNEXOR s h a l l not he responsible for compliance 

with A r t i c l e VI of this Agreement as to fees for tbe Jimmy Oamp Oreek Regional 

Park. The Jimmy Oamp Oreek Regional Park, because i t s h a l l be primarily of a 

passive nature, s b a l l not be used i n computation of any drainage fee as 

provided for i n A r t i c l e TV of this Agreement. 

0. ANNEXOR agrees to provide by deed or easement s u f f i c i e n t right-of-way, 

to the extent owned by ANNEXOR, not to exceed t h i r t y feet (30') i n width for a 

multi-use t r a i l i n the Jimmy Oamp Oreek Drainage Basin and for the Rock Island 

loop as shown i n the Master Plan. 

D. ANNEXOR s h a l l provide without cost to the OITY the land shown on the 

Master Plan as Parcel No. 267.08 for a park and ride s i t e . ANNEXOR w i l l 

participate i n the provision of tran s i t services as applied throughout tbe 

OITY. 

V l l l 

ENVIRONMENTAL 

A. ANNEXOR agrees to dedicate to OITY land for two (2) a i r quality 

monitoring stations at s i t e s of s u f f i c i e n t s i z e , not to each exceed .25 acres. 
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as may be mutually agreed upon between tbe Director of U t i l i t i e s and ANNEXOR 

witb dedicated access roads. 

B. As a condition of obtaining development plan approval or building 

permits l o r land adjacent to major roadways noise impact assessments may be 

required to be submitted by ANNEXOR to Support Services Department i n accord 

witb zoning conditions applicable to tbe Property or as uniformly required by 

tbe Oode. i f tbe noise Impact assessment determines a need for noise 

attenuation, ANNEXOR s b a l l be responsible for providing noise attenuation 

features, subject to approval of Director of Support Services, as may be 

required by tbe zoning of tbe Property or tbe Oode. 

IX 

SUPPORT SERVICES, EIRE, POLICE, ANDCATV 

A. CITY radio communication to ANNEXOR'S Property requires tbe 

construction of an eastern radio repeater station for police, f i r e , u t i l i t i e s 

and otber communication networks related to tbe provision of essential CITY 

services. ANNEXOR s b a l l provide tbe CITY witb a sum of money not to exceed 

^210,000.00 w l t b l n n l n e t y (90) days after demandby tbe CITY to be appropriated 

by tbe CITY for tbe purpose of acquiring property, equipping, and constructing 

tbe CITY'S eastern radio repeater station. Tbe CITY s b a l l not allow any 

commercial users to use tbe repeater station s i t e . Because tbe s i t e Is on 

otber tban ANNEXOR'S Property, tbe CITY agrees to recover from otber unannexed 

property owners wbo benefit from tbe service area of tbis repeater station upon 

annexation of tbose properties a pro rata cost of tbe repeater station assigned 

to tbose annexing properties on an acre for acre basis at time of annexation 

and remit sucb to ANNEXOR. Tbe s i t e dedication and construction s b a l l be as 

determined by tbe Director of Support Services. 
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B. ANNEXOR agrees to dedicate tbe iand shown generally on tbe Master Pian 

as Parcel Nos. 290.02 (a 22 acre s i t e ) , and 329.01/329.0^ (one s i t e consisting 

of 26 acres which w i l l include an e l e c t r i c service site) for s a t e l l i t e 

municipal service centers. 

0. F1RE-

1. ANNEXOR agrees to provide tbe si t e s as shown on tbe Master Plan 

a s P a r c e l N o ^ . 293.09, 307.04, 342.09, 331.11, and 270.14 for f i v e (5) stations 

and sucb otber uses as determined by tbe 01TY. A dormitory at tbe f i r e station 

located on Parcel No. 342.09 (Southern Area) w i l l be constructed and equipped and 

w i l l be turned over as b u i l t and equipped to tbe 01TY on January 2, 1992 or at 

sucb otber date as may be mutually agreed upon. i n addition a second f i r e 

station s b a l l be constructed and equipped i n 1992 or at sucb otber date as i s 

mutually agreed upon on Parcel No. 307.04. A t b i r d f i r e station i s to be 

constructed and equipped i n tbe year 2002 or at sucb otber date as i s mutually 

agreed upon. Tbe location of tbe tb i r d f i r e station w i l l be Parcel No. 293.09. 

A l l construction and equipment requirements s b a l l meet Pire Department 

specifications and standards. Financing of construction and equipping of tbe 

f i r e stations s b a l l be as set out i n A r t i c l e XI. 

2. Based on projections of growth and geographic dispersion tbe 

f i r s t three (3) f i r e stations should be adequate to serve tbe Property u n t i l 

2010 or beyond. I f , however, tbe development of tbe area exceeds current 

projections, the additional (2) f i r e stations may need to be on-line sooner. 

The Pire Department's planning threshold for bringing stations on-line i s 200 

alarms per year ( c a l l s for service) i n tbe area to be served from a f i r e 

station location. Financing and construction of such additional f i r e stations 

s h a l l be as set out i n A r t i c l e XI. 
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3. Colorado Centre Metropolitan D i s t r i c t s h a i i provide or contract 

with Security Fire Department, or other established Fire Authority, for 

sta f f i n g of the f i r e station i n the Southern Area through January 2, 1992. 

D. POLICE-

1. The following sit e s s h a l l he dedicated for police substations: 

Parcel Nos. 274.03B274.06 (one s i t e ) , 310.10, 347.08and 342.09 ( a n 8 a c r e s i t e 

that may also contain a f i r e s tation). 

2. Police Service. For police service through the year 1992, tbe E l 

Paso County Sheriff's Department s h a l l provide patrol services, and tbe 

Ooiorado Springs Police Department s h a l l provide investigative and reporting 

services as s h a l l be established by an intergovernmental agreement between 

El Paso County and the CITY attached as Exhibit " J " . ANNEXOR s h a l l bear the 

f u l l cost of the services provided by the E l Paso County Sheriff's Department, 

and s h a l l remit quarterly payments for such services to the CITY by tbe 

fi f t e e n t h day of tbe month preceding tbe start of the new quarter. CITY w i l l 

provide investigative service for crimes and t r a f f i c accidents, and the f u l l 

time equivalent (FTE) cost thereof w i l l be included i n the annual f i s c a l impact 

analysis set fortb i n A r t i c l e XI below. After 1992, CITY w i l l assume 

res p o n s i b i l i t y for providing police services necessary to serve the Property 

and the cost of police services to be provided exclusively on the Property w i l l 

be included i n the f i s c a l impact analysis described i n A r t i c l e XI below. 

E. CATV - Except to the extent required by the Code, or by state or 

federal law, or as may be required for the provision of essential CITY support 

services, sucb as polic e , f i r e , and u t i l i t y services, the CITY s h a l l not 

dir e c t l y or i n d i r e c t l y engage i n the construction, i n s t a l l a t i o n , operation, or 

maintenance of communication f a c i l i t i e s on tbe Property. ANNEXOR acknowledges 

that before operating a cable t e l e v i s i o n system for which a franchise i s 
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required as set forth i n A r t i c l e X l l of the City Charter and as set forth i n 

Community Telecommunications, inc. v. The Heather Corporation, 677 P.2d 330 

(Colo. 1984), ANNEXORwill apply for and ohtain such a franchise from the CITY, 

uniess an agreement with any CITY franchisee or licensee i s obtained. 

Without l i m i t i n g the foregoing, ANNEXOR s h a i i have a non-exclusive 

right to use public rights-of-way and easements dedicated for compatible use i n 

accordance with 47 U.S.C. 541 and u t i l i t y easements within the Property 

boundary for ANNEXOR'S telecommunication f a c i l i t i e s and s b a l l retain private 

ownership of any such f a c i l i t i e s on or under publicly dedicated land. Unless 

prohibited by law, ANNEXOR may adopt protective covenants that r e s t r i c t the use 

of communications f a c i l i t i e s on the Property provided tbat no r e s t r i c t i v e 

covenant s b a l l prohibit or l i m i t the use of public rights-of-way, easements 

dedicated for compatible uses i n accordance with 47 U.5.C. 541, or u t i l i t y 

easements by a u t i l i t y , cable t e l e v i s i o n operator or provider of communications 

f a c i l i t i e s or provider of communications services on public property. Use of 

public rights-of-way and easements conveyed to CITY s h a l l be subject to a l l 

applicable CITY ordinances or regulations. ANNEXOR contemplates applying for 

zoning of certain "teleport" sit e s or other major telecommunication f a c i l i t i e s 

on the Property, and CITY agrees to cooperate i n the establishment of sucb 

zoning. 

As used above, "communications f a c i l i t i e s " include without l i m i t a 

t i o n , a l l wires, l i n e s , switches, transmitters, receivers, antennae, s a t e l l i t e 

reception and transmission equipment, hardware, electronics and a l l other 

equipment and f a c i l i t i e s used i n the provision of communications services as 

defined i n the next sentence. As used above, "communications services" means 

and includes a l l services involving tbe conducting, transmission or transfer of 

information i n any form (for example, without l i m i t a t i o n , video, voice and 
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computer and other data) hy e l e c t r i c a l , electronic, or o p t i c a l means between 

separate points; and "communications services" Include, without limitations 

telephone (Including long distance telephone), t e l e v i s i o n , radio, cable 

t e l e v i s i o n , cable radio, c e l l u l a r radio and telephone, f i b e r optic trans

mission, microwave transmission, data transmission, e l e c t r i c a l or electronic 

security, vldeotext, s a t e l l i t e teleports and computer networking. 

X 

STREET DIVISION 

ANNEXOR w i l l dedicate Parcel Nos. 271.12, 338.12, and 338.08 for the 

dumplng/dlsposal of OITY street sweeping waste as well as other OITY collected 

non-putresclble rubble and trash. Disposal s h a l l be In accordance with OITY 

Environmental Service Division procedures. The use of sucb s i t e s s h a l l be 

primarily for non-putresclble rubble and trash generated on tbe Property. 

ANNEXOR s h a l l not have any continuing obligation to make additional s i t e s 

available to 01TY when these s i t e s are no longer usable. 01TY s h a l l not permit 

the dumping of any toxic or hazardous materials on such s i t e s , and s h a l l 

maintain and properly screen the sites to minimize adverse v i s u a l Impacts and 

noxious odors. OITY agrees that such s i t e s s b a l l be properly reclaimed as 

determined by the OlTY's Environmental Services Division. These s i t e s wben 

reclaimed w i l l be offered to ANNEXOR at no cost to ANNEXOR. ANNEXOR, with 

OlTY'S consent, s b a l l bave discretion to purchase similar s i t e s within three 

(3) miles of tbe Property, dedicate and obtain permits for such disposal s i t e s 

to OITY for purposes of th i s A r t i c l e In l i e u of the dedication requirement for 

on-site disposal locations. 
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XI 

DEVELOPMENT SEÔ UENOINO AND EXTENSI0N0PUR8AN SERVICES 

A. Development w i l l be planned and conducted In an orderly fashion and 

may occur anywhere on tne Property provided that essential municipal f a c i l i t i e s 

are In place and essential municipal services are available In accordance witb 

tbe terms of tbis Agreement or tbe Oode. 

B. Although tbe Property Is contiguous to tbe present eastern boundary of 

tbe Olty of Ooiorado Springs, ANNEXOR acknowledges tbat tbe Property Is located 

beyond tbe area of existing OITY services. In order to offset any cost of 

extending OITY services to tbe Property In excess of OITY revenues attributable 

to tbe Property, Including police, f i r e , recreation, public works, support 

services, and otber general OITY services (and on-site c a p i t a l costs related 

thereto), ANNEXOR agrees to tbe following^ f i r s t , ANNEXOR agrees to make 

certain c a p i t a l Improvements as provided In A r t i c l e XI(0); second, an Urban 

Service Extension Pee as provided In A r t i c l e XI(D), Is hereby established to 

help offset sucb costs; and t h i r d , ANNEXOR agrees to make cash payments to 

offset any remaining d e f i c i t s as provided In A r t i c l e XI(P). 

0. ANNEXOR agrees to construct a l l necessary c a p i t a l Improvements to the 

breakeven year as defined In A r t i c l e XI(D) without any subsequent recovery of 

the cost thereof, and In some cases equip sucb c a p i t a l Improvements as provided 

for In A r t i c l e XI(H). After the breakeven year as defined below, but prior to 

tbe termination of ANNEXOR'S obligation to make annual payments as provided In 

A r t i c l e XI(P), ANNEXOR s h a l l construct necessary c a p i t a l Improvements to reduce 

or eliminate the estimated annual d e f i c i t , which such costs s h a l l be subject to 

recovery from future fee revenues as provided In A r t i c l e XI(P). The 

appropriate OITY Department Head w i l l determine the timing and s i z i n g of such 

c a p i t a l Improvements. ANNEXOR may delegate Its obligation to finance sucb 

c a p i t a l Improvements to properly authorized special d i s t r i c t s . 
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D. The Urban Service Extension Fee s h a i i he ̂ .11 for each square foot of 

fioor area as defined i n the Code for buildings on the Property, hut not to 

include parking garages associated with commercial, o f f i c e , or i n d u s t r i a l 

buildings. The Urban Service Extension Pee s h a i i apply to a i i structures or 

new construction for which a huiiding permit i s issued, except for govern

mental, u t i l i t y , municipal or quasi-municipal structures, and s h a l l he due and 

payable when the huiiding permit issues. 

Por the purpose of this A r t i c l e , the "breakeven year" w i l l refer to the 

year tbat tbe General Pund revenues to be generated by development of the 

Property after December 31, 1992 w i l l be equal to or exceed the cost of 

providing services to the Property i n accordance with A r t i c l e s X1(E) and X1(P). 

Tbe Urban Service Extension Pee w i l l continue u n t i l ANNEXOR'S obligation to 

make annual payments terminates and ANNEXOR has recovered a l l such payments, as 

provided i n A r t i c l e X1(P). 

A l l Urban Service Extension fees collected by OITY s h a l l be deposited i n a 

separate account e n t i t l e d "Banning Lewis Ranch Urban Service Extension Pee" and 

s b a l l be transferred to the OITY General Pund to offset excessive costs only to 

the extent that the f i s c a l analysis described below i d e n t i f i e s OITY General 

Pund expenditures i n excess of General Pund revenues u n t i l ANNEXOR'S obligation 

to make annual payments as provided i n A r t i c l e X1(P) terminates. After 

ANNEXOR'S obligation to make annual payments terminates, a l l Urban Service 

Extension Pee revenues s h a l l be transferred to ANNEXOR u n t i l sucb time as 

ANNEXOR has recovered a l l cash payments made as provided i n A r t i c l e X1(P) 

below. In the event tbat there are Urban Service Extension Pees i n tbe account 

after ANNEXOR bas recovered any annual cash payments made, such remaining fee 

revenues s h a l l be transferred to tbe OITY General Pund. 
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E. Prior to tbe beginning of eacb year a f i s c a l analysis estimating OITY 

General Pund and fee revenues and expenditures attributable to tbe Property 

w i l l be conducted by tbe OITY. ANNEXOR w i l l bave tbe opportunity to review and 

comment on tbe municipal service l e v e l s , revenue estimates, development 

absorption assumptions, etc. used by tbe OITY i n tbe analysis. Tbe analysis 

w i l l include a retrospective analysis of revenues and expenditures for tbe 

previous year as well as a prospective analysis of tbe upcoming f i s c a l year. 

If ANNEXOR disagrees witb tbe results of tbe f i s c a l analysis, i t can request 

tbat an independent audit and review of tbe analysis be conducted. Sucb an 

audit w i l l be conducted by a firm mutually acceptable to OITY and ANNEXOR and 

w i l l be paid for from funds available i n tbe Urban Service Extension Pee 

Account or by ANNEXOR i f tbere are i n s u f f i c i e n t funds i n tbe Urban Service 

Extension Pee account. Sucb a request for an independent audit must be 

addressed to tbe Oity Manager witbin 20 working days of ANNEXOR'S receipt of 

tbe analysis. Tbe f i n d i n g s o f tbe independent auditor w i l l b e subject t o O i t y 

Oouncil review and approval. 

P. If tbe combination of c a p i t a l improvements to be made by tbe ANNEXOR, 

any funds available i n tbe Urban Service Extension Pee account, and General 

Pund revenue attributable to tbe Property do not equal or exceed tbe OITY 

expenditures i d e n t i f i e d i n tbe f i s c a l analysis, ANNEXOR w i l l make casb 

payments, quarterly during tbe year to eliminate tbe d e f i c i t . Tbis obligation 

of ANNEXOR to eliminate annual d e f i c i t s s b a l l continue for a period of eacb 

tbree (3) consecutive calendar years of General Pund revenues from tbe Property 

exceeding General Pund costs of services to tbe Property after 1992 (wbicbmay 

include tbe breakeven year), or tbe day and montb of tbis Agreement i n tbe year 

2010, wbicbever occurs f i r s t . ANNEXOR s b a l l receive a credit toward any annual 

d e f i c i t after tbe breakeven year for any annual surplus. ANNEXOR agrees tbat 
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i t s h a i i not he e n t i t i e s to reimbursement from CITY'S General Eund hnt such 

sums s h a i i he credited to ANNEXOR'S obligation as set forth above. To tbe 

extent ANNEXOR has made payments to eliminate annual d e f i c i t s ANNEXOR s h a i i 

recover sucb payments exclusively from tbe Urban Service Extension Eee account after 

i t s obligation to make annual payments terminates. 

0. To guarantee to OITY tbat ANNEXOR w i i i make necessary cash payments to 

mitigate revenue s h o r t f a l l s i d e n t i f i e d i n the OITY f i s c a l analysis, ANNEXOR 

agrees to piace a i i proceeds of tbe saie to the OITY U t i l i t i e s Department of 

tbe e l e c t r i c a l transmission corridors [pursuant to A r t i c l e XVi(O) beiowl 

i d e n t i f i e d i n tbe Master Rian into an escrow account to be beid i n trust by a 

fi n a n c i a l i n s t i t u t i o n under terms and conditions mutually acceptable to ANNEXOR 

and OITY. This escrow account s h a i i be u t i l i z e d and drawn upon oniy i f and to 

the extent that ANNEXOR i s i n default by f a i l i n g to make annual payments as 

required i n A r t i c l e Xi(E) above. Unless there i s a default, ANNEXOR s h a i i be 

ent i t l e d to a i i p r i n c i p a l , interest or other income earned remaining i n tbe 

account wben the trust i s dissolved. The trust w i i i be dissolved when ANNEXOR 

has s a t i s f i e d i t s obligation to make annual payments i n accordance with 

A r t i c l e Xi(E) above. OITY and ANNEXOR w i i i j o i n t l y establish tb i s account. 

The account need oniy have such amount to reasonably secure the elimination of 

the annual d e f i c i t s as described i n this A r t i c l e . Any excess may be drawn down 

by ANNEXOR upon written approval of OITY when no longer needed. 

H. ANNEXOR agrees tbat near-term development w i i i be concentrated i n 

three development nodes. Tbe nodes w i i i be established i n accordance with the 

OITY Eire Chief's standards for f i r e service as development occurs as uniformly 

applied throughout the CITY. i f development occurs outside of these three 

nodes requiring additional f i r e stations and f i r e service prior to tbe 

breakeven year, ANNEXOR agrees to bear up to the breakeven year tbe t o t a i cost 
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of constructing, s t a f f i n g , and operating those stations with the right to 

delegate t h i s obligation to a properly authorized special d i s t r i c t . I f 

development occurs outside of the three nodes prior to the breakeven year, 

resulting i n an increase i n tbe number of miles of roads to be maintained by 

tbe CITY, ANNEXOR agrees to bear the t o t a l cost of the maintenance of such 

additional roads. 

1. For purposes of administration of th i s A r t i c l e Aries Properties 

Incorporated w i l l administer the provisions hereof on behalf of ANNEXOR, 

including establishment of the trust account as set forth i n A r t i c l e X1(0), and 

s b a l l be solely responsible for any annual cash payments to eliminate annual 

d e f i c i t s as may be required pursuant to A r t i c l e X1(P), and s b a l l be solely 

e n t i t l e d to recover any sucb annual cash payments made, unless such obligation 

and right of recovery i s s p e c i f i c a l l y delegated to another person, e n t i t y , or 

d i s t r i c t . 

X l l 

UT1L1T1ES0ENERA1LY 

A. Limitation of A p p l i c a b i l i t y - The U t i l i t i e s code, t a r i f f s , regulations 

and p o l i c i e s as they exist or are hereinafter amended s h a l l apply, and except 

as expressly provided herein, the provisions of this Agreement set forth the 

requirements of the OITY Department of U t i l i t i e s i n effect at tbe time of the 

annexation of the Property. These provisions s h a l l not be construed as a 

l i m i t a t i o n upon tbe authority of the OITY to adopt different ordinances, r u l e s , 

regulations, resolutions, p o l i c i e s , t a r i f f s , or codes which change any of the 

provisions set forth i n tb i s Agreement so long as these apply to the OITY 

generally. 
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B. U t i l i t y Recovery Agreements - U t i l i t y Recovery Agreements entered into 

by tbe OITY l o r recovery of monies expended by tbe ANNEXOR for oversized, 

botb on and off s i t e , u t i l i t y f a c i l i t i e s to be recovered from subsequent 

developers w i i i be as provided for i n tbe Oode, E l e c t r i c and Oas T a r i f f s , or as 

may be approved by tbe OITY. 

0. interim U t i l i t y Service - i f interim u t i i i t y service i s required 

ANNEXOR s h a l l dedicate sucb iands as are necessary to tbe OITY and pay a i i tbe 

cost of tbe f a c i l i t i e s except as otherwise expressly provided. Sucb iand s b a i i 

revert to tbe ANNEXOR wben tbe interim f a c i l i t i e s are no ionger needed, 

provided tb^t sucb reversion s b a i i not adversely affect OITY permanent 

f a c i l i t i e s . 

0. Southern Area - I t i s understood and agreed as to the Southern Area 

that no u t i l i t y service w i l l be provided by the OITY u n t i l debt restructuring 

i s successfully completed as set forth i n A r t i c l e XV111. 

X l l l 

WATER 

A. The OITY and/or ANNEXOR w i l l extend water service f a c i l i t i e s to the 

Property i n accordance with the OITY'S ordinances, regulations and p o l i c i e s i n 

effect at the time of sp e c i f i c water requests. Specific water requests are 

subject to the necessary improvements and f a c i l i t i e s being constructed and 

available for use. Once the Property i s annexed to the OITY tbe OITY w i l l 

serve the Property with water so long as such water i s available and f a c i l i t i e s 

are i n place to deliver tbe water. Allocation of supply i s on tbe basis of 

first-come, f i r s t served throughout the OITY. 

B. ANNEXOR s h a l l dedicate to the OITY a l l necessary rights-of-way, owned 

by ANNEXOR ror i n s t a l l a t i o n of mains and associated f a c i l i t i e s within the 
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Property, which rights-of-way s h a i i he free and clear of lie n s and 

encumbrancesthat may adversely affect OITY'S use of the iand. 

0. A i i pump stations and suction storage are to he paid f u l l y hy ANNEXOR; 

the d i s t r i b u t i o n storage s h a i i he paid hy the OITY. Recovery agreements s h a i i 

he entered into between ANNEXOR and OITY to provide that developments which 

receive benefit from the pump stations, suction storage and o f f - s i t e 

improvements w i i i reimburse ANNEXOR on a pro rata basis. 

0. ANNEXOR grants i n perpetuity to the OITY the soie and exclusive ri g h t 

to withdraw, appropriate and use any and a i i groundwater underlying ANNEXOR'S 

Property and a i l surface water rights located on the Property. Water i n the 

Southern Area owned by ANNEXOR as of January 1, 1988 and water owned by 

Ooiorado Oentre Metropolitan D i s t r i c t as of January 1, 1988 s b a l l be excluded 

from the provisions of this A r t i c l e X l l l and covered by A r t i c l e XvmD ANNEXOR 

irrevocably consents i n perpetuity, on behalf of i t s e l f , and any and a i l 

successors i n t i t l e , pursuant to Section 37-90-137(4) of the Ooiorado Revised 

Statutes, as now existing or la t e r amended, to the withdrawal, appropriation 

and use by the OITY of a l l such groundwater and agrees to execute any 

additional or supplemental consents thereto tbat may be required to the OITY to 

withdraw, appropriate or use said groundwater. Wells constructed by the OITY 

outside tbe Property may withdraw groundwater under the Property without any 

additional consent. The OITY s h a l l allow ANNEXOR to use groundwater under i t s 

Property for i r r i g a t i o n , cooling tower purposes and such similar non-potable 

uses subject to spec i f i c agreements entered into by and between ANNEXOR and 

OITY. If at any time the OITY deems i t i n the best interest of the OITY, the 

OITY may use tbe water underlying the Property for municipal and u t i l i t y 

purposes by the OITY i n the OITY. 

E. ANNEXORsball provide, without cost to the OITY, any and a l l n e c e s s a r y 

property not to exceed ten thousand (10,000) square feet per well s i t e for 
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construction and operation of wells on the Property for which there are w e l l 

applications pending or approved. Additionally, ANNEXOR s h a i i provide 

reasonable access to said well s i t e s . The well s i t e s s h a i i he within 200 feet 

of those sit e s as presently decreed unless the OITY and ANNEXOR agree 

otherwise. 

E. ANNEXOR s h a l l dedicate to the OITY the land generally shown on the 

Master Plan as Parcel Nos. 273.03, 293.07, 307.04, and 321.05 or at such other 

locations as mutually agreed upon between the OTTY'S Water Division Manager and 

ANNEXOR, for four (4) water storage tank s i t e s and sucb otber uses as 

determined by 01TY. 

0. Tbe 01TY s b a l l develop, subject to agreement by ANNEXOR, a Master 

Water Service Pian for providing water service to the Property which plan may 

be amended from time to time by the parties. Tbe plan s b a l l provide for 

alternative plans for development of water service for various scenarios and 

sh a l l be revised and updated pe r i o d i c a l l y as necessary. Tbe 01TY s h a l l be 

responsible for engineering and design of a l l f a c i l i t i e s required under the 

Master Water Service Plan under each scenario. ANNEXOR s h a l l give to tbe 01TY 

eighteen (18) months advance notice of i t s need for construction of f a c i l i t i e s 

necessary to provide water service to areas to be developed i n order that the 

01TY has time to budget, select, and design the s p e c i f i c f a c i l i t i e s which s h a l l 

be provided and to acquire necessary rights-of-way and to construct f a c i l i t i e s 

prior to actual time that water service i s required. The cost of such 

f a c i l i t i e s s b a i i be paid by the 01TY and/or ANNEXOR as provided by applicable 

01TY ordinances, regulations, and p o l i c i e s i n effect at the time of the request 

for water service. I f tbe 01TY i s unable or unwilling to then pay i t s share of 

these costs, and ANNEXOR i s w i l l i n g to accelerate tbe 18 month notice 
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requirement subject to engineering constraints, ANNEXOR may nay tbe OITY'S 

sbare and s b a i i be reimbursed for sucb sbare pursuant to a recovery agreement. 

Witb respect to tbe proposed Banning-Lewis Parkway, i t i s understood and 

agreed tbat parceis of iand adjacent to tbe parkway s b a i i generaiiy not receive 

water service d i r e c t i y from major d i s t r i b u t i o n mains witbin tbe parkway 

rigbt-of-way; individual services s b a i i generaiiy be connected to secondary 

mains witbin frontage or otber secondary roads or i n streets wbicb intersect 

tbe parkway. Exceptions to tbis planning pri n c i p l e may be allowed on a 

speci f i c basis by tbe Water Division Manager. Because i n s t a l l a t i o n of 

di s t r i b u t i o n water mains i n Banning-Lewis Parkway may not be necessary for some 

time, payments pursuant to tbe OITY'S major main policy for d i s t r i b u t i o n mains 

eventually required i n Banning-Lewis Parkway are to be made as i n i t i a l water 

service i s extended to properties adjacent to Banning-Lewis Parkway; tbe OITY 

w i l l tben i n s t a l l tbe d i s t r i b u t i o n water mains i n Banning-Lewis Parkway, as 

tbey are needed, at no additional cost to tbe ANNEXOR. 

H. Except as provided i n A r t i c l e XV111, i f tbe Property i s de-annexed, 

tbe OITY w i l l continue to serve tbe tben existing customers at outside OITY 

rates, but no connections for new customers w i l l be made witbout prior Oity 

Oouncil approval. 

I. ANNEXOR consents to tbe inclusion of tbe Property i n tbe Southeastern 

Ooiorado Water Oonservancy D i s t r i c t on tbe terms and conditions set fortb i n 

tbe Decree of tbe D i s t r i c t Oourt, Pueblo Oounty, Ooiorado, i n Oase No. 40487. 

J. Any provisions made for interim water service tbat i s not a part of 

tbe Master Water Service Pian prior to tbe construction of water f a c i l i t i e s as 

envisioned by tbe Master Water Service Pian, s b a l l be at tbe sole expense of 

tbe ANNEXOR. Oonstruction of interim service s b a l l meet a l l standards of tbe 

Water Division. 
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XIV 

WASTEWATER 

A. General. GITY agrees to provide and extend wastewater service to and 

within the Property In accordance with the CITY'S ordinances and regulations In 

effect at the time of each s p e c i f i c wastewater request. Where such service Is 

provided hy the Lower Fountain Metropolitan Sewage Disposal D i s t r i c t (hereafter 

"IFMSDD") service s h a l l he governed hy the LFMSDD Service Agreement or such 

agreement as may he negotiated between the GITY and IFMSDD. 

B. Interim Service. I t Is recognized hy the GITY and ANNEXOR that u n t i l 

such time as a new wastewater treatment f a c i l i t y Is constructed, the Property 

may, hy geographic and economic necessity, have Interim wastewater service 

provided hy either the OITY, providers other than OITY, or as may he otherwise 

permitted hy the Oode and Health Department regulations. Other providers 

Include hut are not limited to the Fountain Sanitation D i s t r i c t and Cherokee 

Water and Sanitation D i s t r i c t . ANNEXOR Is responsible for costs associated 

with the design, construction and I n s t a l l a t i o n of a l l Interim wastewater needs. 

These Interim service needs w i l l be Identified by the Wastewater Service Master 

Plan described below. OITY acknowledges that Intergovernmental Agreement dated 

August 17, 1987, between the Ooiorado Oentre Metropolitan D i s t r i c t and tbe 

Fountain Sanitation D i s t r i c t , described In Exhibit "K" attached hereto, wherein 

the Fountain Sanitation D i s t r i c t agrees to provide wastewater services to the 

Ooiorado Oentre Metropolitan D i s t r i c t u n t i l a "regional wastewater treatment 

plant" or otber long term treatment options that may be provided by tbe OITY or 

other governmental entity Is constructed. Connection Charges s h a l l be as 

determined In Paragraph 0, of this A r t i c l e XIV. Wastewater Service Charges 

s h a l l be computed and charged In a similar manner as tbose of otber customers 

Inside the CITY l i m i t s . 
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0. Permanent Service. 

1. Regional Wastewater Treatment F a c i l i t y . The OITY and ANNEXOR agree 

that a new regional wastewater treatment f a c i l i t y w i l l he constructed to serve 

that portion of the Property within the Jimmy Oamp Oreek Drainage Basin and 

that portion of the Property within the Sand OreekDrainage Basin i f the l a t t e r 

can he more economically served hy said new f a c i l i t y . Unless otherwise agreed 

between OITY and ANNEXOR, OITY and ANNEXOR agree that the new wastewater 

treatment f a c i l i t y s h a l l he located on that s i t e presently optioned hy the 

LPMSDD southeast of the Oity of Fountain (Exhibit " L " ) , and tbat said plant 

w i l l provide sewer service for governmental e n t i t i e s other than OITY as w e l l as 

private contracting parties. I t i s contemplated tbat the terms and 

conditions of receiving wastewater treatment from said plant s h a l l be governed 

by the LPMSDD Service Agreement, or such future agreement that may be reached 

between OITY and LPMSDD. The OITY agrees to use i t s best ef f o r t s i n providing 

wastewater service to the Property i n a timely manner wben needed for 

development. 

2. Interceptor. The OITY and ANNEXOR acknowledge tbat a new sewer 

interceptor l i n e i s required to be constructed both on and off tbe Property to 

connect the Property to the new wastewater treatment f a c i l i t y and that the use 

of tbe interceptor off tbe Property s h a l l be governed by tbe LPMSDD Service 

Agreement or such future agreement tbat may be reached by the OITY and LPMSDD. 

I t i s also acknowledged that a second, p a r a l l e l sewer interceptor may be 

required at future time to service tbe f u l l development of tbe Property. Sucb 

interceptors s h a l l be b u i l t to OITY standard specifications at request of OITY 

and to tbe extent ANNEXOR can comply. At tbe request of ANNEXOR, OITY w i l l 

c o l l e c t a recovery charge as provided by a recovery agreement from users a l l 

such sums to be rebated to ANNEXOR for the interceptor costs. 
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3. Costs. ANNEXOR i s responsible for costs associated witb tbe design, 

construction and i n s t a l l a t i o n of a l l wastewater f a c i l i t i e s to serve tbe 

Property as may be provided i n tbe Code, A r t i c l e 5, Wastewater Treatment Code 

(12-5-601), including i t s sbare of tbe regional wastewater treatment f a c i l i t y 

and tbe interceptor. To tbe extent tbat portions of tbe Property (e.g. Sand 

Creek Basin) are not serviced by tbe new plant and interceptor. Connection 

Charges s b a l l be assessed i n accordance witb tbe ordinances of tbe CITY tben i n 

effect. Por tbat portion of tbe Property tbat i s to be serviced by tbe new 

plant and interceptor, CITY s b a l l establish and c o l l e c t a Connection Charge 

based on actual costs. The CITY'S System Development Charge s b a l l be 

established based upon the t o t a l cost of the regional wastewater treatment 

f a c i l i t y and interceptor and such other f a c i l i t i e s as have been agreed upon by 

CITY and ANNEXOR. The CITY agrees that the System Development Charge w i l l be 

calculated consistent with tbe manner i n which said Charge i s calculated for 

tbe balance of tbe CITY. The revenue realized from the c o l l e c t i o n of the 

System Development Charge s h a l l be f i r s t u t i l i z e d to reimburse ANNEXOR andBor 

any D i s t r i c t s which bave been formed pursuant to A r t i c l e XVII hereof, for 

t o t a l costs incurred i n constructing the regional wastewater treatment plant, 

interceptor or other f a c i l i t i e s as have been agreed upon by CITY and ANNEXOR 

and second, s b a l l be set aside for any sucb future costs. A l l such revenue may 

be pledged by ANNEXOR andBor any D i s t r i c t s for tbe repayment of debt incurred 

to construct tbe interceptor and wastewater treatment plant. 

The procedure for c o l l e c t i n g the Connection Charges s h a l l be as set fortb 

i n the CITY'S ordinances at the time of c o l l e c t i o n unless otherwise agreed by 

CITY and ANNEXOR. Wastewater Service Charges s b a l l be computed and charged i n a 

similar manner as tbose of otber customers inside the CITY l i m i t s . 

37 8/9B88a 171026 



^ U ^ ^ B ^ E 442 

D. CITY and ANNEXOR s h a l l j o i n t l y prepare a Wastewater Service Master 

Plan within a reasonable period of time a l t e r annexation of the Property. The 

Wastewater Service Master Pian s h a i i show the general location and size of a i i 

required on-site and o f f - s i t e pipelines, i^-incb and larger, i i f t stations, 

force mains and a i i proposed interim f a c i l i t i e s . 

E. ANNEXOR s h a i i dedicate to the OITY a i i necessary rights-of-way owned 

hy ANNEXOR for i n s t a l l a t i o n of wastewater ii n e s and associated f a c i l i t i e s 

within the Property, which rights-of-way s h a i i he free and ciear of iie n s and 

encumbrances that may adversely affect CITY'S use of tbe iand. 

P. Tbe OITY agrees to take sewage siudge generated from LPMSDD wastewater 

treatment plant delivered to tbe Wastewater Division Soiids Handling P a c i i i t y 

located at the CITY'S Hanna Ranch. The cost of delivery f a c i l i t i e s s h a i i be 

tbe r e s p o n s i b i l i t y of LPMSDD and a per unit charge for handling said siudge 

s b a i i be charged by the OITY, as may be agreed betweenLPMSDD and tbe OITY. 

XV 

NATURALOAS 

A. The Property i s substantially within the existing gas service area of 

the OITY as designated by the Ooiorado Public U t i l i t i e s Commission. Annexation 

of any iands not i n tbe currently existing gas service area s b a i i be added to 

the gas service area and proper c e r t i f i c a t i o n by the Public U t i l i t i e s 

Commission s h a i i be obtained by tbe CITY. 

8. The CITY agrees that i t w i i i extend gas service to tbe Property under 

i t s t a r i f f s , ordinances, and ruies and regulations i n effect at tbe time of any 

spe c i f i c gas service request. A v a i l a b i l i t y w i i i be covered by t a r i f f s , 

ordinances, and ruies and regulations i n effect at the time of request. 

Annexation does not imply a guarantee of gas service. 
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CD ANNEXOR s h a l l dedicate to the OITY a i i necessary rights-of-way owned 

hy ANNEXOR for i n s t a l l a t i o n of gas mains from existing o f f - s i t e systems and gas 

mains and associated f a c i l i t i e s within the development, which rights-of-way 

s h a l l he free and clear of lie n s and encumbrances that may adversely affect 

OlTY's use of the land. 

D. ANNEXOR agrees to dedicate a number of 30-foot by 30-foot gas 

regulator station s i t e s . The number and general location of these site s s b a l l 

be determined by Oas Division and spec i f i c s i t e location s h a l l be by mutual 

agreement. The regulator station s i t e s w i l l be deeded at no cost to tbe OITY 

free and clear of a l l liens and encumbrances that may adversely affect CITY'S 

use of the land. 

E. Portions of the Southern Area are currently i n Peoples Natural Oas 

Company's service area. Peoples has i n s t a l l e d f a c i l i t i e s and i s presently 

providing gas service to customers. Such portions of Peoples' service area 

tbat are annexed w i l l become the CITY'S service area, and tbe OITY w i l l 

purchase the appropriate f a c i l i t i e s from Peoples Natural Oas Oompany and w i l l 

i n s t a l l f a c i l i t i e s necessary to deliver gas to this acquired system. Peoples 

Natural Oas Service w i l l be disconnected except for tbe 6-inch and 4-inch mains 

which w i l l be retained by Peoples. These mains w i l l pass through Ooiorado 

Oentre from the Ooiorado Interstate Oas Oompany meter station to Peoples' gas 

service area south of tbe Southern Area. Peoples w i l l require the continued 

use of their right-of-way easements andBor the streets and roads for their 

mains. 

The acquisition of Peoples' f a c i l i t i e s by the OITY s h a l l be done at no 

cost to the ANNEXOR. 

P. ANNEXOR w i l l execute a l l extension contracts required and w i l l pay to 

the OITY an advance deposit equal to the cost of such f a c i l i t i e s i n accordance 
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with the CITY'S gas extension policy i n effect at the time the service i s 

requested. The CITY w i i i make refunds of the deposit to ANNEXOR i n accordance 

with prevailing citywide policy. 

0. Reasonable and timely notice s h a i i he provided to CITY i n order to 

schedule gas service to the Property. i t i s understood and agreed as to 

Southern Area that no service w i i i he provided u n t i i debt restructuring i s 

successfully completed as set fortb i n A r t i c l e XVIII. 

XVI 

ELECTRIC 

A. E l e c t r i c service w i l l be provided to tbe Property i n accordance with 

the CITY'S ordinances, t a r i f f s , rules and regulations i n effect at the time 

e l e c t r i c l i n e extensions are requested. Recovery, i f any, for on and off s i t e 

e l e c t r i c f a c i l i t i e s s h a l l be i n accord with tbe applicable e l e c t r i c t a r i f f . 

Requests for sucb service s h a l l conform to the Code and T a r i f f s of the City of 

Colorado Springs. 

8. ANNEXOR s h a l l dedicate to the OITY a i l necessary rights-of-way owned 

by ANNEXOR for i n s t a l l a t i o n of a i l e l e c t r i c transmission f a c i l i t i e s , except tbe 

two (2) major transmission corridors set out i n paragraph 0. below, and 

di s t r i b u t i o n f a c i l i t i e s to include substation sit e s and other associated 

f a c i l i t i e s witbin the Property, which s h a l l be free and clear of lie n s and 

encumbrances that may adversely affect CITY'S use of tbe dedicated Property. 

0. Pive major overhead e l e c t r i c transmission lines are planned witbin two 

(2) major transmission corridors. ANNEXOR'S needs may require additional l i n e s 

i n the future. A l l transmission lines w i l l be constructed when the E l e c t r i c 

T̂ O Division determines they are required. A l l transmission lines w i l l be 

overhead and located i n areas which w i l l not c o n f l i c t with airports. 
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0. A l l lines below 30,000 volts Pbase-toDPhase w i l l be Installed 

underground In accordance witb 01TY code. Temporary li n e s may be overhead and 

w i l l be paid for by ANNEXOR Including cost of removal. 

E. Tbe 01TY w i l l not supply e l e c t r i c service to any area wltbln tbe 

service t e r r i t o r y of tbe Mountain View E l e c t r i c Association u n t i l tbe area Is 

annexed and service transferred In a phased manner according to the exi s t i n g 

agreement between the 01TY and Mountain View. ANNEXOR s b a l l be responsible for 

a l l costs associated with the transfer of f a c i l i t i e s and service t e r r i t o r y . 

Sucb cost to include any f a c i l i t i e s on land developed by the ANNEXOR prior to 

annexation and enclave lands not being annexed north of Drennan Road but for 

which due to annexation, tbe 01TY Is required to take over e l e c t r i c service. 

Disconnection from Mountain View and transfer of service to tbe Property s b a l l 

be as follows: 

1. The amount to be paid by ANNEXOR for transfer of t e r r i t o r y s b a l l 

be calculated wben tbe f i n a l meter readings for the twelve montbs preceding tbe 

service t e r r i t o r y transfer date are available. I t Is estimated that 

disconnection of tbe Southern Area from Mountain View s h a l l cost approximately 

^61,810, and disconnection of tbe remainder of the Property i s estimated to 

cost ^53,710. 

2. Plve e l e c t r i c d i s t r i b u t i o n areas (EDA's) bave been established 

for disconnection fromMountaln View and extension of e l e c t r i c service by 01TY. 

The f i v e EDA's are depicted on Exhibit M attached hereto and Incorporated by 

reference. 01TY s b a l l endeavor to secure an agreement with Mountain View tbat 

would permit Mountain View to continue to serve existing and new users wltbln a 

particular EDA u n t i l sucb time as one of the following conditions Is met: 

(a) There exists two or more r e s i d e n t i a l customers In a platted 

subdivision; 
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(b) There exists two or more commerciaiBindustrial customers i n 

one huiiding complex or platted subdivision; 

(c) There i s demand from one or more customers for an ultimate 

connected ioad of five hundred kilowatts (kw) or more for any 

one EDA or one thousand kilowatts or more for two or more 

contiguous EDA's; 

(d) January 1, 1995 arrives regardiess of ioad demands within 

the EDA. 

3. When any one of the conditions i n Paragraph 2 i s met, or i f OITY 

cannot secure an agreement with Mountain View to aiiow Mountain View to 

continue to serve the Property as provided above, OITY w i i i suppiy e i e c t r i c 

service to tbe Property. ANNEXOR w i i i bear tbe cost of a i i i i n e extensions to 

the Property according to the t a r i f f s and p o l i c i e s i n effect at the time of the 

extension. Prior to reconnection, ANNEXOR may elect to terminate e i e c t r i c 

service to f a c i l i t i e s then i n service, or provide service with small generators 

for small uses, sucb as stock watering ponds. 

^. OITY w i l l enter into recovery agreements, as permitted by OlTY's 

ordinances, t a r i f f s , rules, and regulations to allow ANNEXOR to recover 

o f f - s i t e improvements and expenses required to serve the Property. 

5. Any labor and material cost for tbe i n s t a l l a t i o n of permanent 

f a c i l i t i e s or tbe i n s t a l l a t i o n and removal of temporary f a c i l i t i e s (except 

credits for any salvage value) required to serve new customers, beyond tbe 

existing customers on the Property whose service cost i s included i n tbe 

disconnect fees to be paid by ANNEXOR to Mountain Viewunder Paragraph 1 above, 

must be paid by ANNEXOR or tbe user seeking service. 

P. Road Improvements Adjacent to U t i l i t y Oorridors - ANNEXOR s b a l l be 

responsible for the cost of or construction of road improvements adjacent to 
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u t i l i t y corridors. ANNEXOR s b a l l also be responsible for required relocation 

of u t i l i t y i i n e s and f a c i l i t i e s . Tbe OITY Department of U t i l i t i e s s b a l l not be 

responsible for acquisition, dedication or contribution of land needed for road 

improvements, nor s b a l l tbe OITY Department of U t i l i t i e s or General Oity be 

responsible for road improvements wbere u t i l i t y corridors are adjacent to sucb 

lands; however, OITY w i l l permit road crossings and certain otber public uses 

at u t i l i t y corridors. Tbis waiver of re s p o n s i b i l i t y s b a l l apply i n a l l cases 

irrespective of tbe manner i n wbicb tbe OITY Department of U t i l i t i e s acquires 

t i t l e , i . e . , fee simple, easement, right-of-way, dedication by plat etc. 

0. Tbe OITY bas determined tbe location of two corridors for a t o t a l of 

five major transmission l i n e s tbrougb tbe Property generally sbown on tbe 

Master Plan, and ANNEXOR s b a l l deed tbe same to tbe OITY upon request. Wben 

tbese transmission l i n e corridors are deeded to OITY, OITY w i l l compensate 

ANNEXOR for tbe f a i r market value at tbe time of conveyance. Sucb compensation 

s b a l l be distributed among ANNEXORS i n accordance witb t b e i r ownership 

interests. Tbe time and manner of payment s b a l l be established by separate 

agreement. The payments s b a l l be used as security for ANNEXOR'S r e s p o n s i b i l i t y 

to cover any annual f i s c a l d e f i c i t s as set fortb i n A r t i c l e XI. ANNEXOR s h a l l 

consent to the location of the transmission l i n e corridor. Easements for 

di s t r i b u t i o n l i n e s must be sbown on tbe Master Plan and a l l f i n a l subdivision 

plats. The two (2) corridors for f i v e major transmission lines would have been 

required even i f ANNEXOR'S Property was not annexed. 

H. A l l street right-of-way i n r e s i d e n t i a l subdivisions dedicated by 

ANNEXOR s b a l l generaiiy allow for the i n s t a l l a t i o n , operation and maintenance 

of e l e c t r i c f a c i l i t i e s between sidewalk and property l i n e or between curb and 

sidewalk for areas with detached sidewalks. ANNEXOR, with OITY approval, may 

set aside other areas for sucb f a c i l i t i e s . 
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I. ANNEXOR s h a l l dedicate to OITY the e l e c t r i c service s i t e as shown on 

the Master Plan as a portion of Parcel No. 329.01/329.0^ (one sit e ) and s i x (6) 

ten (10) acre e l e c t r i c substation s i t e s Parcel Nos. 295.02, 301.05, 309.02, 

329.02/329.05 (one s i t e ) , 338.09 and 3^4.02 for which the ANNEXOR w i l l apply 

for the Pnhllc F a c i l i t i e s (PP) zone within eighteen (18) months of f i n a l 

annexation and which s h a l l he dedicated for exclusive use hy the Department of 

U t i l i t i e s . 

1. ANNEXOR s h a l l provide on each side of a l l a r t e r i a l or larger streets 

Including state and U.S. highways and the 8annlng-Lewls Parkway a minimum of 

ten (10) feet within the street right-of-way hut outside the ultimate paved 

portion exclusively for e l e c t r i c d i s t r i b u t i o n f a c i l i t i e s ; landscaping s h a l l he 

permitted In accordance with 01TY U t i l i t y Department policy. 

X. I t Is understood and agreed as to the Southern Area that no service 

w i l l he provided u n t i l debt restructuring i s successfully completed as set 

f o r t b l n A r t i c l e XV111. 

XVII 

DISTRICTS 

A. The 01TY s b a l l approve the formation of one or more D i s t r i c t s 

("Districts") or similar e n t i t l e s consistent with tbe intent of th i s Agreement, 

Including but not limited to public building authorities, development authori

t i e s , general improvement d i s t r i c t s (special d i s t r i c t s ) , special Improvement 

d i s t r i c t s , maintenance d i s t r i c t s , flood control conservancy d i s t r i c t s , l o c a l 

Improvement d i s t r i c t s , and Including metropolitan d i s t r i c t s for non-resldentlal 

land, for tbe purpose of the acquisition, design, construction. I n s t a l l a t i o n , 

financing and/or maintenance of c a p i t a l Improvements and f a c i l i t i e s , and for 

the provision of certain services which may be required to develop the 
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Property; which c a p i t a l improvements, f a c i l i t i e s and services ANNEXOR i s 

obligated or permitted under this Agreement to provide. To the extent that 

ANNEXOR i s responsible therefor, snch c a p i t a i improvements and f a c i l i t i e s would 

include, but not he iimited to^ water and wastewater ii n e s and f a c i l i t i e s ; 

storm drainage and detention f a c i l i t i e s , including i r r i g a t i o n ; t r a f f i c and 

transportation f a c i l i t i e s , including streets, bridges, roads, interchanges, 

si g n a l i z a t i o n , safety protection improvements; park and recreation f a c i l i t i e s ; 

police and f i r e protection f a c i l i t i e s and equipment; and communication 

f a c i l i t i e s and equipment. OITY w i l l permit the formation of such d i s t r i c t s so 

long as the OITY i s not d i r e c t l y or i n d i r e c t l y l i a b l e for repayment of any 

indebtedness i n connection therewith, and ANNEXOR has presented evidence 

satisfactory to the OITY that the proposed D i s t r i c t has, or w i l l have, the 

fi n a n c i a l a b i l i t y to discbarge the proposed indebtedness. Any approval of such 

D i s t r i c t s , when requested by ANNEXOR, s b a l l include tbe following conditions, 

unless waived by OITY: 

(1) No D i s t r i c t s b a l l levy, charge or co l l e c t a sales tax. 

(2) A l l services and improvement plans of tbe D i s t r i c t ( s ) and amendments 

thereto s b a l l be subject to review and approval by OITY. 

(3) Tb^ D i s t r i c t ( s ) s h a l l obtain a l l necessary permits and pay a l l 

prescribed fees associated with any and a l l improvements to be made. 

(4) A l l improvements constructed by the D i s t r i c t ( s ) s h a l l be designed, 

constructed and warranted i n accordance with the standards and 

specifications of OITY. 

(5) Unless otherwise provided i n this Agreement, tbe OITY s h a l l be tbe 

sole provider of municipal services to tbe Property, including water and 

wastewater services, f i r e and police protection, street maintenance, 

zoning and code enforcement, and a l l other services as OITY may provide to 
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the residents of CITY; provided, however, that the O i s t r i c t ( s ) may, with 

the prior approval of the CITY, provide supplemental street, median, 

landscape (including i r r i g a t i o n ) , drainage and other f a c i l i t y maintenance 

services. 

(6) CITY s h a l l not incur any expense i n the formation or operation of the 

proposed O i s t r i c t ( s ) or i t s retirement of c a p i t a l obligations, exclusive 

of ordinary administrative expenses such as review hy CITY s t a f f . 

(7) Other conditions to the approvalof any O i s t r i c t m a y a l s o h e applied 

hy the CITY as a matter of Oitywide uniform policy, including 

consideration of whether the d i s t r i c t w i l l have an adverse impact upon the 

fi n a n c i a l a b i l i t y of the CITY or other governmental e n t i t i e s to enter into 

bonded indebtedness. 

8. To the extent that ANNEXOR bas any right or duty under t h i s Agreement 

to engineer, furnish material for, i n s t a l l , construct, warrant, maintain, 

repair or otherwise provide for or maintain certain improvements and f a c i l i t i e s 

(public or private) as defined i n this Agreement or as otherwise required or 

desired by ANNEXOR i n connection witb development of tbe Property, a l l or any 

portion of tbat right or duty may, with the OlTY's consent, be delegated by 

ANNEXOR to tbe O i s t r i c t ( s ) so long as such r e s p o n s i b i l i t i e s are witbin tbe 

scope of authority of said O i s t r i c t ( s ) . Notwithstanding any sucb delegation, 

tbe provisions of this Agreement s b a l l run with tbe land, and the CITY may 

enforce against any such D i s t r i c t any delegated obligations. 

XV111 

OOLORAOOCENTRE METROPOLITAN 01STR1CT 

A. Within one year and seventy-five days following tbe date of tb i s 

Agreement, ANNEXOR s b a l l secure a restructuring of the existing Colorado Centre 
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Metropolitan d i s t r i c t (00M0) bonded indebtedness. OITY acknowledges tbat tbe 

restructuring of tbe 00M0 debt i s intended to take place i n phases, and tbat 

OITY w i i i cooperate to tbe extent necessary i n tbe restructuring process. Upon 

restructuring of tbe debt witbin tbe foiiowing parameters ANNEXOR'S obligation 

hereunder w i i i be s a t i s f i e d : 

1. Tbe existing indebtedness, wbicb i s secured by water tap 

revenues, must be restructured to aiiow OITY to c o i i e c t tbese water tap 

revenues. 

2. Tbe existing indebtedness w i i i be shifted from a m i i i ievy debt 

to an assessment i i e n debt through establishment of a huiiding authority. 

Existing OITY residents s b a i i not bear any re s p o n s i b i l i t y for debt repayment. 

Tbe Property subject to the assessment i i e n w i i i be soieiy on tbe portion of 

the 00MO to be annexed ( i . e . the Southern Area), plus tbe additional iands 

within the Property as provided beiow. As properties within that portion of 

tbe Property subject to the assessment i i e n are piatted, ANNEXOR s b a i i pay a 

pro rata share of tbe debt, and tbe assessment i i e n s h a i i be released as to the 

piatted iand; subsequently constructed dweiiings s b a i i not be subject to tbe 

assessment i i e n . 

3. 00MO may continue to assess a m i i i ievy of a maximum of eight 

m i i i s on the area currently included i n the non-annexed portion of 00MO and 

w i i i be permitted to c o i i e c t up to a 10% water connection surcharge, which 

revenues may be applied either toward covering the costs of service 00M0 w i i i 

continue to provide or to prepay bonds of the huiiding authority to the extent 

tbat there are surpluses. 

4. Approximately 1,000 acres of additional iands witbin tbe Property 

may be added to tbe area to be included i n the building authority as a source 

for assessments. 
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5. CITY acknowledges tbat i t may take the building authority several 

bond issues to restructure the existing 00MO debt. 

6. The 00MO service plan w i i i he amended to r e s t r i c t the d i s t r i c t 

from borrowing before or after i t s current debt i s restructured, u n t i i such 

time as tbe restructured debt i s f u i i y r e t i r e d . 

8. While the existing 00MO indebtedness i s being restructured, OITY w i i i 

not provide u t i i i t y service or plat approval for that portion of tbe 00MO being 

annexed. 00MO w i i i continue to provide services to the non-annexed area and 

tbe annexed area u n t i i tbe debt i s restructured, and may continue to charge 

customary user fees or otber fees for services tbat are provided by 00MO. 00M0 

sh a i i be aiiowed to u t i l i z e Weil No. 211A during the year and seventy-five day 

period i n the event tbe non-annexed and annexed iands' existing water supplies 

are terminated. 

0. If the restructuring of tbe existing 00MO debt i s not completed within 

one year and seventy-five (75) days following the date of tbis Agreement. 

ANNEXOR w i l l p e t i t i o n to disconnect the annexed portion of 00M0 from tbe OITY 

in accordance with 31-12-501 et seq., O.R.S. In tbe event of disconnection, 

tbe ANNEXOR w i l l retain ownership of tbe groundwater underlying the Southern 

Area. The OITY s h a l l allow 00M0 by separate intergovernmental agreement 

without charge u t i l i z a t i o n of Well No. 211A for the purpose of providing 

interim water service to the Southern Area for a period not to exceed f i v e (5) 

years. 

0. If the restructuring of the existing debt i s completed as provided 

above OITY w i l l provide a l l u t i l i t y services to tbe Southern Area on same terms 

and conditions as to the balance of tbe Property. 00MO may contract consistent 

witb OITY p o l i c i e s for OITY water and wastewater service for the non-annexed 

portion of 00MO. If 00M0 does not contract witb OITY for water service, 00MO 
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s h a l l have the right to u t i l i z e Well No. 211A without cost for the purpose of 

providing interim water service to the non-annexed portion of 00M0 for a period 

not to exceed f i v e (5) years from date of th i s Agreement. 

E. Subject to the provisions of A r t i c l e XVlll(O) above, ANNEXOR grants i n 

perpetuity to OITY the soie and exclusive right to withdraw, appropriate, and 

use any and a i i groundwater underlying the Southern Area and a i i surface water 

rights located i n tbe Southern Area except for groundwater owned by OOMD as of 

January 1, 1988. ANNEXOR s b a i i convey the remaining groundwater and 

groundwater rights by a consent and instrument of conveyance acceptable to 

OITY, which s h a l l include the wells and h i s t o r i c a l water requirements 

associated with groundwater rights conveyed to OITY. 

XIX 

0ENERALPR0V1S10NS 

A. This Agreement s h a l l be recorded with tbe Olerk and Recorder i n 

El Paso Oounty, Ooiorado and s h a l l run with tbe land, and s b a l l be binding upon 

and inure to the benefit of the heirs, successors and assigns of tbe parties 

hereto, and a l l persons or e n t i t i e s now or hereafter having an interest i n the 

Property. Except as noted hereafter, any and a i l of the r i g h t s , duties and 

obligations of ANNEXOR or any of them hereunder may be assigned by ANNEXOR to 

any person or entity wben portions of tbe Property are conveyed to such persons 

or e n t i t i e s . In sucb event, the assignee w i l l assume a l l of the r i g h t s , duties 

and obligations of ANNEXOR hereunder as to tbe portion of tbe Property so 

assigned and ANNEXOR s h a l l be relieved from a l l further l i a b i l i t i e s , obliga

tions and duties as to the portion of the Property so conveyed. Notwith

standing the foregoing, rights to sp e c i f i c reimbursements, refunds or credits 

provided for herein s h a l l be placed i n a fund, to be known as tbe Banning Lewis 
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Ranch Improvement Pund, held In trust hy a hank mutually agreed upon hy Aries 

Properties Incorporated and OITY, l o r equitable d i s t r i b u t i o n hy the Banning 

Lewis Ranch Planning Association or similar entity or e n t i t l e s among the 

parties hearing the costs to which such refunds, reimbursements and credits 

relate. Tbe Banning lewis Ranch Planning Association or a si m i l a r entity or 

ent i t l e s created l o r tbe purpose of administering this Agreement, s h a l l remain 

In existence u n t i l a l l terms and conditions of th i s Agreement bave been 

compiled with or u n t i l tbe Agreement terminates. Any future sale of tbe 

Property s h a l l Include s p e c i f i c reference to this Agreement and delegation of 

tbe obligations contained herein. Rights to the spe c i f i c refunds contained 

herein s h a l l always be to Aries Properties Incorporated unless s p e c i f i c a l l y 

assigned to another person, e n t i t y , or d i s t r i c t created In accord with A r t i c l e 

XVII. 

B. OITY acknowledges that ANNEXOR owns a number of small contiguous 

tracts tbat ANNEXOR w i l l seek to annex upon completion of the annexation of the 

Property. Upon annexation of such additional t r a c t s , tbe provisions of this 

Agreement w i l l extend to sucb other tracts as I f they o r i g i n a l l y bad been 

Included In this Agreement. In addition, tbe Master Plan s h a l l be deemed 

su f f i c i e n t to s a t i s f y tbe "plan In place" requirements of the Municipal 

Annexation Act, as amended, for the purpose of annexing such t r a c t s . 

0. Nothing contained In this Agreement s h a l l constitute or be Interpreted 

as a repeal of existing Oodes or ordinances or as a waiver or abdication of the 

OITY'S l e g i s l a t i v e , governmental or police powers to promote and protect the 

public health, safety, or general welfare of the OITY or It s Inhabitants; nor 

s h a l l this Agreement prohibit the enactment by tbe OITY of any fee which Is of 

uniform or general application throughout tbe OITY. Except as s p e c i f i c a l l y 

provided herein, OITY agrees to treat ANNEXOR and the Property In a 

50 8B9B88a 171025 



^ ^ B ^ 4 ^ 

non-discriminatory manner r e l a t i v e to tne rest of the OITY. i n addition, any 

consent or approval require hereunder either from ANNEXOR or OITY s h a i i not he 

unreasonably withheld. OITY w i i i not impose any fee, ievy or tax or impose any 

conditions upon the approval of development requests, p l a t t i n g , zoning or 

issuance of any huiiding permits on ANNEXOR, or make any assessment on the 

Property that i s not uniformly applied throughout the OITY, unless otherwise 

agreed to between OITY and ANNEXOR. Any fees to be paid by ANNEXOR w i l l be 

paid at building permit issuance except as s p e c i f i c a l l y may be provided i n tbis 

Agreement or the Oode. 

D. No right or remedy of disconnection of tbe described Property from the 

OITY accrues from tbis Agreement, other than tbat provided by ^31-12-119, 

O.R.S. In the event the Property or any portion thereof i s disconnected at 

ANNEXOR'S request, the OITY s b a l l have no obligation to serve the disconnected 

Property and th i s Agreement s h a l l be void and of no further force and effect as 

to such Property. 

E. I f the annexation of tbe Property or any portion thereof i s challenged 

by a referendum, a l l provisions of tb i s Agreement, together with tbe duties and 

obligations of each party, s h a l l be suspended, pending the outcome of the 

referendum election. If the referendum challenge to tbe annexation results i n 

disconnection of the Property from tbe OITY, then t h i s Agreement and a i i 

provisions contained herein s b a l l be n u l l and void and of no further e f f e c t , 

i f the referendum challenge f a i l s , tben ANNEXOR and OITY s h a l l continue to be 

bound by a l l terms and provisions of tbis Agreement. 

P. i f tbe annexation of the Property or any portion thereof i s voided by 

i n i t i a t i v e , tbe OITY agrees to cooperate witb ANNEXOR to continue providing 

water, wastewater, e l e c t r i c and gas service to those properties actually 

served. The OITY and ANNEXOR agree to pursue a l l reasonable methods to 
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continue sucb service including but not limited to e x t r a t e r r i t o r i a l water and 

sewer contracts at outside OITY rates. Sucb agreement to cooperate s b a i i not 

constitute a legal obligation on tbe part of tbe OITY to continue service. 

0. i n tbe event tbat tbe annexation of tbe Property or any portion 

tbereof i s voided by f i n a l action of any court (sucb action not being 

associated witb a referendum or i n i t i a t i v e action), OITY and ANNEXOR s b a l l 

cooperate to cure tbe legal defect wbicb resulted i n disconnection of tbe 

Property, and upon sucb cure t b i s Agreement s b a l l be deemed to be an agreement 

to annex tbe Property to tbe OITY pursuant to tbe Municipal Annexation Act. 

Any sucb agreement to annex s b a l l be subject to tbe terms of tb i s Agreement, 

Master Plan, and a l l otber documents referenced berein. ANNEXOR s b a l l reapply 

for annexation as and wben tbe Property becomes e l i g i b l e for annexation as 

determined by tbe OITY. 

H. I t i s s p e c i f i c a l l y understood and agreed tbat wbere t b i s Agreement 

provides for a determination to be made by a OITY Department Head and sucb i s 

approved by tbe Oity Manager, any sucb determination may be appealed to and 

reviewed by Oity Oouncil. An appeal for review by Oity Oouncil of any 

departmental determination s b a l l automatically stay tbis matter u n t i l tbe Oity 

Oouncil bas completed i t s review. 

1. i t i s understood and agreed by tbe parties bereto tbat i f any part, 

term, or provision of tbis Agreement i s by tbe courts beld to be i l l e g a l or i n 

c o n f l i c t witb any law of tbe State of Ooiorado, tbe v a l i d i t y of tbe remaining 

portions or provisions s b a l l not be affected, and tbe rigbts and obligations of 

tbe parties s b a l l be construed and enforced as i f tbe Agreement did not contain 

tbe particular part, term, or provision beld to be i n v a l i d . 

I. Tbis instrument embodies tbe wbole agreement of tbe parties. Tbere 

are no promises, terms, conditions, or obligations otber tban tbose contained 
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herein; and this Agreement s h a i i supersede a i i previous communications, 

representations, or agreements, either verbal or written, between the parties 

hereto except those s p e c i f i c agreements herein referred to. Except with 

consent of Aries Properties incorporated, OITY, and the Banning Lewis Ranch 

Planning Association, there s h a i i he no modification of this Agreement except 

i n w r iting, executed with the same formalities as this instrument and recorded 

as required i n A r t i c l e X1X(A) above. Subject to tbe conditions herein, t h i s 

Agreement may be enforced i n any court of competent j u r i s d i c t i o n . 

K. ANNEXOR bas obtained and f i l e d witb OITY consent to t b i s Agreement 

from a i l parties who hold prior Deeds of Trust or otber security instruments i n 

the Property. 

L. Tbe headings set fortb i n this Agreement for tbe different sections of 

the Agreement are for reference only and s b a i i not be construed as an 

enlargement or abridgment of tbe language of the Agreement. 

M. In tbe event either party alleges that the other i s i n default 

hereunder, tbe non-defaulting party s h a l l f i r s t n o t i f y the defaulting party i n 

writing of such default. The defaulting party s h a l l have twenty (20) working 

days from receipt of sucb notice within which to cure sucb default before the 

non-defaulting party may exercise any of i t s remedies hereunder. I f sucb 

default i s not of a nature that can be cured i n sucb twenty (20) day period, 

corrective action must be commenced witbin said period by tbe defaulting party 

and be thereafter d i l i g e n t l y pursued. I f tbe default i s not cured i n a timely 

fashion, then tbe non-defaulting party may elect, at i t s d i s c r e t i o n , either to 

cure tbe default and recover the cost thereof from tbe defaulting party, or 

seek to enjoin the default i f of a continuing nature, or seek s p e c i f i c perfor

mance and/or damages. A i l of these remedies s h a l l be considered cumulative, 

and s b a l l not be exclusive of any other remedy provided for i n tbi s Agreement. 
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N. Because i t i s anticipated by OITY and ANNEXOR tbat development of tbe 

Property w i i i be a long term endeavor, tbis Agreement s b a i i be i n force and 

effect for a period of six t y (60) years from tbe effective date bereof or u n t i i 

a i i terms and conditions contained berein bave been complied witb, wbicbever 

occurs f i r s t . Thereafter, so long as tbe Property i s iocated witbin tbe 

municipal boundaries of OITY, i t s b a i i be subject to tbe uniform ordinances, 

ruies and regulations of OITY generaiiy applicable throughout OITY on a 

non-discriminatory basis. 

0. OITY s h a l l use i t s best efforts to determine that the Banning lewis 

Ranch Planning Association or a similar entity or e n t i t i e s created by i t bas 

reviewed a l l p l a t t i n g , s i t e development plans, concept plans and requests for 

building permits prior to their submittal to the OITY or Regional Building 

Department. The Banning Lewis Ranch Planning Association, or similar e n t i t y or 

en t i t i e s created by i t s h a l l i n general be responsible for f a c i l i t a t i n g and 

coordinating ANNEXOR'S compliance witb tbis Agreement and the Oode, but s h a l l 

not have any l i a b i l i t y for v i o l a t i o n of tbe Oode or the Agreement by others. 

IN WITNESS WHEREOP, the Parties hereto bave set their bands and seals tbe 

day and year f i r s t above written. 

01TY0P0010RAD0 SPRINGS 

Oity Olerk 
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Aries Properties Incorporated, a Colorado corporation 

Acknowledged before me t h i s /r2> day of 
August, 1988, by Steven A. Douglas as President and Jonathan 
Aries as Secretary of Aries Properties Incorporated, a 
Colorado corporation. 

Witness my hand and o f f i c i a l s eal. 

My commission expires: "?<xL 
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CS Ranch Company, an Arizona general partnership 

<t^T'£ m^>. 
* / ^ ^ M r \ rtuno, Secretary 
§k : ,"/! f * r 

jra£e Seal) 

By F & D Properties, Ltd. , 
an Arizona corporation, 
managing general partner 

Aries, President 

"<^5PC*r"0F COLORADO 

COUNTY OF EL PASO 

Acknowledged before me t h i s /£,<*• day of 
August, 1988, by Frank A. Aries as President and Robert 
Fortuno as Secretary of F & D Properties, Ltd., an Arizona 
corporation, managing general partner of CS Ranch Company, 
an Arizona general partnership. 

Witness my hand and o f f i c i a l seal. 

My commission expires: fy&^nub&s- /^^0 

l i e 
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F & D Associates, an Arizona general partnership 

Fpank A. Aries 
general Partner 

STATE OF COLORADO 

COUNTY OF EL PASO 

Acknowledged before me t h i s / > 
>4L. 

day of 
August, 1988, by Frank A. Aries as general partner of F & D 
Associates, an Arizona general partnership. 

Witness my hand and o f f i c i a l seal. 

My commission expires: £le^^7i^&-^' 

A. /TCSI/JL,^ 
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Colorado Springs Land Associates, a New York general partnership 

By A e g i s A r r a n d a l e Land 
A s s o c i a t e s , a New York 
l i m i t e d p a r t n e r s h i p , 
g« 

I t s £22 

STATE OF 

COUNTY OF ~7l*X^t^_--

Acknowledged before me t h i s /eJZ, day of 
August, 1988, by *_ST~CJ&ALT- . '7?g~>V^o ̂  as 

/€ 7~/V£~ of Aegis Arrandale Land 
Associates, a New York l i m i t e d partnership, general partner 
of Colorado Springs Land Associates, a New York general 
partnership. 

Witness my hand and o f f i c i a l seal. 

My commission expires: -2^, /*? ?° 

<3 i - t J . -«£. <-

Notary PubJLicP^ 

(Seal) 

> 

LOUISE A NEIL 
Public, State of New York 

No. 4657623 
QutfffifdinNMMtJ County 

c 2 / j l f / f o 
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Springs Center Land Corp., a Delaware corporation 

Attest: 

Secretary 

(Corporate Seal) 

STATE OF 

COUNTY OF 

I b z ^ - ^ ^ L X v 

Acknowledged be fo re me t h i s 
A u g u s t , 1 9 8 8 , b y ^ 7 V / 9 - K . T ~ / 4 . T ^ ^ s r / t / S Q / v J 

T*Aj t*2^ -4 ( j&*c& a n d 

/ c, ^ 
/-=*< day of 

as 
as Secretary of Springs Center Land Corp., a Delaware 

corporation. 

Witness my hand and o f f i c i a l s eal. 

My commission expires: , / ? ?o 

£MU*i 
Notary P u b l i c 

(Seal) 
> 

LOUISE A. NflL 

Qualified in N««uu Counto 
Common Expire. 
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The Springs Company, an Arizona general partnership 

'/i'̂ V̂'V 
^*,;nr*\y 

"*»»I»IMH»»' STATE OF 

COUNTY OF 

1988, by 

) 
) 

r ^ C ^ ^ U ) 

Acknowledged b^ore/me t h i s 
n day of August, 

as 
of The Springs Company, 

an Arizona general partnership. 

Witness my hand and o f f i c i a l s eal. 

My commission expires: 

£L~~V& 
Notary Public C7 

(Seal) 
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A . C. I s r a e l E n t e r p r i s e s , I n c . , a Delaware c o r p o r a t i o n 
/ 

A t t e s t : .<.•>*• -. . 
• y \ J i ; ih 

- ^ ^ S e S a r e t a r y 

• ^(^Qi-porate Seal) 

C A ^ & A J ^ STATE OF \ VJ&W\JCU&J&- ) 
) 
) 

r\ ) 
COUNTY OF 

<D^l 
Acknowledged b e f o r e me t h i s c^-iy day o f 

kulgucty 1988, by Ml- HbuMO as 
l/tif / f a s / M r and / fa /eC frfy/hf/lf as 

/^firSecretary of A. C. I s r a e l Enterprises, Inc., a Delaware 
corporation. 

Witness my hand and o f f i c i a l seal 

My c o ^ i s s i o n expires: 

Denver, Colorado80202 

VMauk 
Notary P u b l i c 

i O * 
(Seal) > -.. 
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United States Olympic Committee, a non-profit corporation 
incorporated by an Act of Congress 

Attest: 

^t^zu^ ( . ^£ejo 
Secretary - Andi%s I. 

(Corporate Seal) 

Toro 

STATE OF COLORADO 

COUNTY OF EL PASO 

By 
It s /EXECUTIVE 

Acknowledged before me t h i s 
August, 1988, by Baaron B. Pittenger 

16th 

Executive Director and Andras I. Torn 

day of 
as 

as Secretary of the United States Olympic Committee, a non
p r o f i t corporation incorporated by an Act of Congress. 

••(>»,•••',* '• 

''"'"'H,,^."""' 

(Seal) 

Witness my hand and o f f i c i a l seal. 

My commission expires: October 6, 1990 

X ^ / ^ / ^Wf^Yl/-
Notary Public 
Diane M. Norwood-Richard 
2235 V i l l a Rosa Drive 
Colorado Springs, CO 80904 
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Falcon Trucking Company, a Michigan corporation 

Attest: 
(fafi^*!^ 

(Corporate Seal) 

STATE OF 

COUNTY OF u (UjyiJU^ 

Acknowledged 
K^et(P)uhJLJh 

fore^me t h i s / f ^ 
aaT^Qr Q 

ucking (/Company, a 

day of 
as 

as Secretary of Falcon Trucking 
corporation. 

Witness my hand and o f f i c i a l s eal. 

My commission expires: 

Michigan 

, n " ' " » f » i 

iimzm SUSAN C. HARRIS 
N -v PubLc. Wayne County, Ml 

Vy Commission Expires Jan. 23, 1990 
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Colorado Centre Metropolitan D i s t r i c t , a special d i s t r i c t created 
pursuant to the laws of the State of Colorado 

COUNTY OF EL PASO 

Acknowledge before me t h i s the day of 
August, 1988, by Steven A. Douglas as President and H. 
Pike Oliver as Secretary of Colorado Centre Metropolitan 
D i s t r i c t , a special d i s t r i c t created pursuant to the laws of 
the State of Colorado. 

Witness my hand and o f f i c i a l s eal. 

(Seal) 
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F e i t & Ahrens, a New York general partnership 

STATE OF 

COUNTY OF V^(TlL_ ) 

Acknowledged before me t h i ed b 
August , 19^8 ,^by VdxjvA-Voo 

/ A ^ ne tnia / o 
W f {\A KO\LQ> 

J rt-P P a i +• 

York general partnership. 

Witness my hand and o f f i c i a l s eal. 

My commission expires: 

day of 
as 

of F e i t & Ahrens, a new 

tttlll«,i 

Notary Public 
/ v u 

_ -."'Mi««.A-
i % 

(Seal) MARCt A rr.;KFL 
M### i< ' i ^ g ! 

Notary Public. -Vaic y v^vvYdkk^*. ° $ H F ^ . M P 
No j< 4* o X * - 3 F ^ f * ' A i 

Qualified in v iA Turk County ' vdw i j v" 
amission Expires January 31, lm\3?., W " 6 
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Colorado Centre J . V., an Arizona general partnership 

By i ; 

its fa 
STATE OF 

COUNTY OF 

Acknowledged before me t h i s ii^tzJO day of 
August, 1988. ^ g ^ U - t ^ L j£Z* . jxP-Zt^-JLj^ M s> as 
K*^^tJL^Lfy jZjI^njui^f^of Colorado Centre'J. V., an Arizona 
generalr pa&tnership. ̂ ^̂ ^̂ ^ 

Witness my hand and o f f i c i a l seal. 

My commission expires: /&/a%5~/&% 

Z* • ' : . \Of £ 
\ \^ BV> <f 

\ A, "* >V 
*tA Ctt-'. 
''•'^l^'.<•y<''^ 

~})AJl£-
Notary Publ 
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CCM Development Associates, an Arizona general partnership 

BY: 

STATE OF ARIZONA ) 

COUNTY OF PIMA 
) SS. 

) 

BY: 

THE VENTURE WEST GROUP, INC. 
a Delaware corporation, 
generalv partner ~ 

By 

neralv partner 

: OL,fF K L , 
Daniel E. Rubin, President 

VENWEST DEVELOPMENT LIMITED 
PARTNERSHIP 1, an Arizona 
l i m i t e d partnership, general 
partner 

By: THE VENTURE WEST GROUP, 
INC. a Delaware 
corporation 

Daniel E. Rubin, President 

The foregoing instrument was acknowledged before the. t h i s 
/7^~ day of August, 1988 by Daniel E. Rubin as President^g$|,mTHE 
VENTURE WEST GROUP, INC., a Delaware corporation, genera^..partner 
of CCM Development Associates, an Arizona general part^e^s^Lrj. **'̂$--

WITNESS my hand and o f f i c i a l seal. ^ 
My commission expires January 29, 1990 *A 

^ ^ C d U L ^ c l i ^ 
Notary Public 

STATE OF ARIZONA ) 

COUNTY OF PIMA 
) ss. 
) 

The foregoing instrument was acknowledged before the this 
day of August, 1988 by Daniel E. Rubin as President >&$ [^AVj^, 

VENTURE WEST GROUP, INC., a Delaware corporation, generalApartri^V 
Of VENWEST DEVELOPMENT LIMITED PARTNERSHIP 1, an ArizonJ l&fijtad ' 
partnership. 1 ^ ? ; % 

WITNESS my hand and o f f i c i a l seal. 
My commission expires January 29, 1990 

t£2~t^4e£-><-
Notary Public 
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Frank R. K r e j c i , I n d i v i d u a l l y 

JP<rfs*^£ /Z 
Frank R. K r e j c i 

i 

STATE OF "f)e.AeftsKft- ) 

COUNTY OF Pd>Uj/a s ) 

^~)~\ 
Acknowledged before me t h i s / / J day of August, 

1988, by Frank R. K r e j c i , i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s eal. 

My commission expires: 

\ j r % % % z r p ^ «*iic 
(Seal) |#Am.M,CmmWJ#"K""| 

itarv Public ^ 
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KVI Colorado Corp., a Nebraska corporation 

B v ^ y ^ ^ / ^ / ^ / 
Its fp^rt&td— 

Attest: 

(Corporate Seal) 

STATE OF V)e-6/?#<^r 

COUNTY OF DtxAyjdz^ 

JU Acknowledged b e f o r e me t h i s 
August, 1988, by &<2LC&,f- ( j j • \l Qn-t^pfr.fe,* 

'V^^Do^J- and 'ttnnti tuU 

Th day of 
as 
as 

Secretary of KVI Colorado Corp., a Nebraska corporation. 

Witness my hand and o f f i c i a l seal. 

My commission expires: 

Cw2& 

(Seal) 
I Am*m&wmaawwmb 

M CMM RUSHING 

*##e*@**m***m*.M* 

Notary Public 
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Cherokee Water and Sanitation D i s t r i c t , a water and sanitation 
d i s t r i c t created pursuant to the laws of the State of Colorado 

COUNTY OF EL PASO ) 

Acknowledgedxbefore me t h i s / day of 
August, 1&88, by ^J)6u&fa-S / f , M , , ' / / ~ as 

t//ge MrPS/q<e^j£ ^6f t h e Cherokee Water and 
Sanitation D i s t r i c t , a water and sanitation d i s t r i c t created 
pursuant to the laws of the State of Colorado. 

Witness my hand and o f f i c i a l seal. 

My commission expires: I°* ' ^ / ' 

f Z \ Notary Public 
(Seal-£?A j 

rlOTA^J^i 
v> ^ r , : " _ ; F 
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Banning Lewis Ranch Planning Association,Inc., a Colorado non
p r o f i t corporation 

Attest: 

A. Aries, Presdient 

cretary 

COUNTY OF EL PASO 

Acknowledged before me t h i s /X7.^ day of 
August, 1988, by Frank A. Aries as President and Kathryn M. 
Holle r as Secretary of the Banning Lewis Ranch Planning 
Association, Inc., a Colorado non-profit corporation. 

Witness my hand and o f f i c i a l s eal. 

<o on 
My commission expires: ^ 7 

(Seal) 

i J f & / y 7 % ) /y W , 
Notary Public 

g f NOTARY % 
PUBLIC 

" / > - . " • « j , , j , 

" ^ S I - J U S S - * 

.41 
, - y rpr 
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H. Pike Oliver, I n d i v i d u a l l y 

STATE OF COLORADO 

COUNTY OF EL PASO 

Acknowledged before me t h i s day of 
August, 1988, by H. Pike Oliver, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s eal. 

My commission expires: £-0 O^t-e^icsb^ 

X?. 

(Seal) 

b l i c 
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Jonathan Aries, I n d i v i d u a l l y 

STATE OF COLORADO 

COUNTY OF EL PASO 

y 

Acknowledged before me t h i s J4. t*- day of 
August, 1988, by Jonathan Aries, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s e a l . 

My commission expires: -̂ -̂  

(Seal) 

/*?<2o 
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Charles J . Fuhr, Indi v i d u a l l y 

Charles J . F 

STATE OF COLORADO 

COUNTY OF EL PASO 

Acknowledged before me t h i s /=^ ̂ ~ day of 
August, 1988, by Charles J . Fuhr, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l seal. 

My commission expires: JUs &*4*~+yc^u^ /<?*?o 

(Seal) 

}%. /X&yju^ 
Notary PJdblic 
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Kathryn M. Moller, I n d i v i d u a l l y 

/yfrJAss* /k. /Tta/Ss*. 
Kathryn M . / / M o l l e r 

STATE OF COLORADO ) 
) 

COUNTY OF EL PASO ) 

Acknowledged before me t h i s /o2 <^ 7^' day of 
August, 1988, by Kathryn M. Holler, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s eal. 

My commission expires: ~ " 9o2. 

(Seal) 
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Steven A. Douglas, Ind i v i d u a l l y 

<=rQ 
Steven A. Douglas 

STATE OF COLORADO ) 
) 

COUNTY OF EL PASO ) 

Acknowledged before me t h i s / 3 ^ day of 
August, 1988, by Steven A. Douglas, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s eal. 

My commission expires: (Q - 9 

(Seal 

> jJ j /Afjf to > / i l f r l / 
Notary Pub l ic /\ 
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Raymond Powers, i n d i v i d u a l l y , i s the holder of a deed of t r u s t or 
other security instrument i n a l l or a portion of the Property, 
and consents to t h i s Agreement pursuant to A r t i c l e XIX (K) of the 
Agreement. 

STATE OF COLORADO ) 
) 

COUNTY OF EL PASO ) 

/ / » Acknowledged before me t h i s / ' ~~~ day of 

August, 1988, by Raymond Powers, i n d i v i d u a l l y . 

Witness my hand and o f f i c i a l s ea l . 

My commission expires: /^Ogsx^^t-
s>&Ma-**&<, 

x^.M " 
'•v-f -

„ H » '•< 

/ y . / ) ( J / S / ^ 

i M i f ^ j f y % 
^ • r-, , r~ • k 

^ . ^ ^ B U ^ .'o.f 

^ f p F ' c O ^ 
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Saguaro Mortgage Services, Inc., an Arizona corporation, i s the 
holder of a deed of trust or other security instrument i n a l l or 
a portion of the Property, and consents to this Agreement 
pursuant to A r t i c l e XIX (K) of the Agreement. 

STATE OP Arizona ) 

COUNTY OF Maricopa j 

Acknowledged before me this 15 th day of 
A u g u s t , 1988 , b y Clark P. Cederlof a s 

Vice President and Margaret A l l e n 
asVice Presidentof Saguaro Mortgage Services , I n c . , an Arizona 
corporat ion. 

Witness my hand and official seal. ,^iiHt 
HH, 

My commission expires: y<^.,,.^ 

--?\ p^.vrv 
!. « » C--> -

(Seal) " \ 
My Commission Expires March 21,1991 '''«•><.,,.;.•<-*' 
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Legal Description 

EXHIBIT A 

Banning - Lewis Ranch 
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A t ract of land located in Sections 2, 3 , 4 , 8, 9, 10, 11, 14, 15, 16, 17, 20, 
21, 22, 23, 26, 27, 28, 33, 34 and 35, a l l i n T H S , R65W of the 6th P.M. and 
in Sections 2 , 3 and 4 , T15S, R65W of the 6th P .M . , County of El Paso, State 
of Colorado, described as fo l lows: 

BEGINNING at the Southeast Corner of Section 34, T13S, R65W of the 6th P . M . , 
from which the Northeast Corner of said Section 34 bears N01°14'52"E (basis of 
bearing - true meridian), 5298.00 feet ; thence S00°02'02"W, 2728.97 feet along 
the West l i ne of the NW1/4 of Section 2, T14S, R65W of the 6th P.M. to the 
Wl/4 Corner of said Section 2 ; 

Thence N89"50'23"E, 3692.78 feet along the East-West Center l ine of said 
Section 2; 

Thence S00°16'30"E, 18,454.90 feet to the North l i ne of the NE1/4 of Section 
26, T14S, R65W of the 6th P .M. ; 

Thence N89°44'53"E, 1528.09 feet along the North l i ne of the NEl/4 of said 
Section 26 to the Northeast Corner of said Section 26; 

Thence S00°29'58"W, 5290.35 feet along the East l ine of said Section 26 to the 
Southeast Corner of said Section 26; 

Thence S89 e49'30"W, 2663.97 feet along the South l i ne of the SE1/4 of said 
Section 26 to the Nl/4 Corner of Section 35, T14S, R65W of the 6th P .M. ; 

Thence S00*33'19"W, 2642.56 feet along the North-South Center l ine of said 
Section 35 to the Center of said Section 35; 

Thence S89°52'44"W, 1333.24 feet along the East-West Center l ine of said 
Section 35 to the Northeast Corner of the Wl/2 of the SW1/4 of said Section 35; 

Thence S00~34'58"W, 2641.32 feet along the East l i ne of the Wl/2 of the SW1/4 
of said Section 35 to the Southeast Corner thereof; 

Thence continuing 500*34'58"W, 30.00 feet along the East l i ne extended 
Southerly of the Wl/2 of the SW1/4 of said Section 35 to a point on the South 
r ight-of-way l i ne of Drennan Road; 

Thence S89*55'58"W, 1334.11 feet along the South r ight-of-way l i ne of said 
Drennan Road; 

Thence S89"51'19"W, 1682.88 feet along the South r ight-of-way l i ne of said 
Drennan Road to a Westerly l i ne and a Westerly l i ne extended Northerly of 
Parcel "D" as described in Instrument recorded in Book 5250 at Page 819 of the 
records of El Paso County, Colorado; 
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Thence N00^02^6^W, 110.00 feet a l on^aWes te r l y l ine and aWe^ter ly l i ne 
extended Northerly of s a i d P a r c e l ^D^; 

ThenceS89^50^56^W, 1626.75 f e e t t o a p o i n t on t h e E a s t l i n e e x t e n d e d 
Northerly of Exception No. 1 to Parcel ^OB as described i n Instrument recorded 
i n s a i d B o o k 5 2 5 0 at Page 819; 

ThenceS00^03^03^, 110.00 feet along the E a s t l i n e extended Northerly of said 
Exception No.l t o P a r c e l ^ to a p o i n t on the South r ight-of-way l i ne of 
Drennan Road; 

Thence 589^50^25^, 827.56 feet along the South r i g h t - o f - w a y l i n e of said 
Drennan Roadto a p o i n t on a l i n e that isN00^09^35^W, f r omtheNor the r l y 
p o i n t o f tangency of a 100.00 f o o t r a d i u s c u r v e along theNor theaster ly l i n e 
of Lot l ,COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING N O . 2 a s 
recorded i n P l a t Book B-4 at Page 48 of t h e r e c o r d s o f El PasoCounty, 
Colorado; 

ThenceS00^09^5^E, l O . O O f e e t t o t h e N o r t h e r l y p o i n t o f tangency of said 
100.00 foot radius curve; 

Thence 589^50^25^, 424.65 feet along the N o r t h l i n e of said L o t l t o t h e 
Northwest Corner of s a i d L o t 1; 

Thence N 0 0 ^ 0 3 ^ E , 10.OOfeet along the East r i g h t - o f - w a y l i n e extended 
Northerly of Aerospace Bou levard in said COLORADO CENTRE FOREIGN TRADE ZONE 
AND BUSINESS PARK FILING NO. 2 t o t h e N o r t h l i n e of said COLORADO CENTRE 
FOREIGN TRADE ZONE AND BUSINESS PARK FILING N O . 2 ; 

ThenceS89^50^25^, 699.37 f e e t a l o n g t h e S o u t h r i g h t - o f - w a y l i n e o f Drennan 
Road; 

ThenceS89^57^09^, 198.99 f e e t a l o n g t h e S o u t h r i g h t - o f - w a y l i n e o f said 
Drennan Road to the East l i ne extended Northerly of Lot 1 inCOLORADOCENTRE 
FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1 as recorded i n P l a t Book B-4 
at Page47 of the records of El Paso County, Colorado; 

T h e n c e S 0 0 ^ 0 2 ^ W , 10.00 feet along the E a s t l i n e extended Northerly of L o t l 
in said COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1 to 
the NortheastCorner of s a i d L o t 1; 

Thence 589^57^09^, 1114.92 feet along the N o r t h l i n e of L o t l i n s a i d 
COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1 t o t h e 
Northwest Corner of s a i d L o t 1; 

Thence N00^12^08^, 10.00 feet along the Wes t l i ne extended Northerly of L o t l 
in said COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1 t o a 
point on the South r ight-of-way l i ne of Drennan Road; 
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Thence S89B57'09"W, 1314.33 feet along the South r ight-of-way l ine of Drennan 
Road to a point on the ex is t ing C i ty l i m i t s of the C i t y of Colorado Springs; 

Thence N00*19'09"E, 30.00 feet along the ex is t ing C i t y l i m i t s of the C i ty of 
Colorado Springs; 

Thence N00"18'19"E, 5282.47 feet along the ex is t i ng C i t y l im i t s of the C i t y of 
Colorado Springs; 

Thence S89"20'50"W, 662.98 feet along the ex is t ing C i t y l i m i t s of the C i t y of 
Colorado Springs; 

Thence N00*03'50"E, 2620.18 feet along the ex is t ing C i ty l i m i t s of the C i ty of 
Colorado Springs; 

Thence N00"08'00"E, 2639.27 feet along the the ex i s t i ng C i ty l im i t s of the 
C i ty of Colorado Springs; 

Thence S89"50'39"E, 663.31 feet along the ex is t i ng C i t y l i m i t s of the C i ty of 
Colorado Springs; 

Thence N00'05'27"W, 2653.15 feet along the ex is t ing C i ty l im i t s of the C i t y of 
Colorado Springs; 

Thence N89U59'09"W, 906.04 feet along the ex is t ing C i ty l i m i t s of the C i t y of 
Colorado Springs to the Southwest Corner of that cer ta in 100.00 foot wide 
s t r i p of land conveyed to the County of El Paso as described in Quit-Claim 
Deed recorded in Book 752 at Page 305 of the records of El Paso County, 
Colorado; 

Thence N30"35'15"W, 781.17 feet along the Southwesterly l i ne of that cer ta in 
s t r i p of land as described in said Book 752 at Page 305 to a point of curve to 
the l e f t ; 

Thence Northwesterly, 265.46 feet along the Southwesterly l i ne of that cer ta in 
s t r i p of land as described in said Book 752 at Page 305 and along the arc of 
said curve to a point tangent, said arc having a radius of 1382.69 fee t , a 
central angle of 11*00'00" and being subtended by a chord that bears 
N36"05'15"W, 265.05 feet ; 

Thence N41*35'15"W, 200.00 feet along the Southwesterly l i ne of that cer ta in 
s t r i p of land as described in said Book 752 at Page 305 to a point of curve to 
the r i gh t ; 
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Thence Northwesterly, 358.44 feet along the Southwesterly l i ne of that cer ta in 
s t r i p of land as described in said Book 752 at Page 305 and along the arc of 
said curve to the Southwesterly l i ne of that cer ta in s t r i p of land conveyed to 
El Paso County as described in Deed recorded in Book 752 at Page 365 of the 
records of El Paso County, Colorado, said arc having a radius of 1196.28 fee t , 
a central angle of 17"10'04" and being subtended by a chord that bears 
N33"00'13''W, 357.10 feet; 

Thence N34°54'57"W, 1534.95 feet along the Southwesterly l ine of that cer ta in 
s t r i p of land as described in said Book 752 at Page 365 to a point on the 
ex is t ing C i ty l im i t s of the C i ty of Colorado Spr ings; 

Thence N34"54'57"W, 52.65 feet along the ex is t i ng C i ty l im i t s of the C i t y of 
Colorado Springs; 

Thence N00"10'48"W, 9.44 feet along the ex is t ing C i t y l im i t s of the C i ty of 
Colorado Springs; 

Thence N00"01'22"E, 4650.84 feet along the ex i s t i ng C i t y l im i t s of the C i ty of 
Colorado Springs to a Northeast Corner of the ex i s t i ng Ci ty l i m i t s of the Ci ty 
of Colorado Springs; 

Thence S89 V59'14"E, 60.00 feet to the East r ight-of-way l ine of Marksheffel 
Road; 

Thence N00*01'22"E, 389.74 feet along the East r ight-of-way l ine of said 
Marksheffel Road to the Northerly r ight-of-way l i ne of Colorado State Highway 
No. 94; 

Thence N70*39'00"W, 63.58 feet along the Northerly r ight-of-way l i ne of said 
Colorado State Highway No. 94 to the West r ight-of-way l ine of Marksheffel 
Road; 

Thence N00"01'22"E, 30.56 feet along the West r ight-of-way l ine of said 
Marksheffel Road; 

Thence N47°26'00"W, 2198.95 feet; 

Thence N85"45'00"E, 617.13 feet to the North l i ne of the SEl/4 of the SEl/4 of 
Section 8, T14S, R65W df the 6th P .M . ; 

Thence S89"59'58"E, 1035.25 feet along the North l i ne of the SEl/4 of the 
SEl/4 of said Section 8 to the Northeast Corner of the SEl/4 of the SEl/4 of 
said Section 8; 

Thence continuing S89 9 59'58"E, 30.00 feet to the East r ight-of-way l i ne of 
Marksheffel Road; 
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Thence NOO"02'50"E. 1342.28 feet along the East r ight-of-way l i ne of said 
Marksheffel Road; 

Thence N00°00'21"W, 1979.37 feet along the East r ight-of-way l i ne of said 
Marksheffel Road to the Easter ly l ine of Parcel No. 3 conveyed to the State 
Department of Highways as described in Instrument recorded i n Book 1848 at 
Page 84 of the records of El Paso County, Colorado; 

Thence N16"48'39"E, 35.31 feet along the Easter ly l i ne of said Parcel No. 3 as 
described in said Book 1848 at Page 84 to the Southeasterly r ight-of-way l ine 
of U.S. Highway No. 24; 

Thence N33'39'00"E, 269.11 feet along the Southeasterly r ight-of-way l i ne of 
said U.S. Highway No. 24 to a point of curve to the r i gh t ; 

Thence Northeaster ly, 990.81 feet along the Southeasterly r ight-of-way l ine of 
said U.S. Highway No. 24 and along the arc of said curve to a point tangent, 
said arc having a radius of 2815.00 feet , a central angle of 20*10 ,00" and 
being subtended by a chord that bears N43*44'00"E, 985.70 feet ; 

Thence N53°49'00"E, 5877.86 feet along the Southeasterly r ight-of-way l ine of 
said U.S. Highway No. 24 to a point of curve to the l e f t ; 

Thence Northeaster ly, 1198.13 feet along the Southeasterly r ight-of-way l ine 
of said U.S. Highway No. 24 and along the arc of sa id curve to a point 
tangent, said arc having a radius of 2915.00 fee t , a central angle of 
23"33'00" and being subtended by a chord that bears N42'02'30"E, 1189.72 feet ; 

Thence N30~16'00"E, 747.64 feet along the Southeasterly r ight-of-way l ine of 
said U.S. Highway No. 24 to the North l i ne of the NW1/4 of Sect ion 3 , T14S, 
R65W of the 6th P.M. ; 

Thence N89*42'24"E, 1183.63 feet along the North l i n e of the NW1/4 of said 
Sect ion 3 to the Nl/4 Corner of said Section 3; 

Thence N89"42'24"E, 2667.93 feet along the North l i ne of the NE1/4 of said 
Sect ion 3 to the POINT OF BEGINNING. 

Gross Area = 8,979.116 Acres, more or l ess . 

EXCEPT that "35-Acre Parce l " conveyed to Carl a Horsham Lewis as described in 
Quit Claim Deed recorded in Book 3500 at Page 501 of the records of El Paso 
County, Colorado, located in the E l /2 of Section 9, T H S , R65W of the 6th 
P .M . , more pa r t i cu la r l y described as fo l lows: 
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Commencing at the Southeast Corner of said Section 9, thence N14"42'38"W, 
2392.05 feet to the Southeast Corner of said "35-Acre Pa rce l " and the 
TRUE POINT OF BEGINNING; 

Thence N86"59'01!W, 583.82 feet along the Southerly l i n e of said "35-Acre 
Parce l " to the Southwest Corner thereof; 

Thence N03"00 ,59"E, 2669.59 feet along the Westerly l i ne of sa id "35-Acre 
Parce l " to the Northwest Corner thereof; 

Thence S76"29'16"E, 575.31 feet along the Northerly l i ne of said "35-Acre 
Parce l " to the Northeast Corner thereof; 

The fol lowing f i ve courses and distances are along the Easter ly l i ne of 
said "35-Acre Pa rce l " : 

Thence S02"45'48"W, 597.79 feet; 

Thence S03"51*15"W, 1030.21 fee t ; 

Thence S22"39'27"E, 200.08 fee t ; 

Thence S02"1T43"W, 234.06 feet ; 

Thence S09*30'37"W, 525.91 feet to the TRUE POINT OF BEGINNING. 

Area = 35.000 Acres, more or l ess . 

EXCEPT that t rac t of land conveyed to Mountain View E l e c t r i c Assoc ia t ion , Inc. 
as described i n Quit Claim Deed recorded i n Book 1060 at Page 423 of the 
records of El Paso County, Colorado, located in the NWl/4 of the NWl/4 of 
Section 15, T14S, R65W of the 6th P .M. , more pa r t i cu la r l y described as fo l lows: 

Commencing at the Northwest Corner of said Section 15, thence 
S00"04'27"W, 330.70 feet along the West l i ne of the NWl/4 of said Section 
15; thence S79*11'33"E, 23.40 feet to the Northwest Corner of that t rac t 
of land as described in said Book 1060 at Page 423 and the TRUE POINT OF 
BEGINNING; 

Thence S00"04'27"W, 54.72 feet along the Westerly l i ne of that t rac t of 
land as described in said Book 1060 at Page 423 to the Southwest Corner 
thereof; 

Thence S89"55'33"E, 50.00 feet along the Southerly l i ne of that t rac t of 
land as described in said Book 1060 at Page 423 to the Southeast Corner 
thereof; 
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Thence N0O~O4'27"E, 45.28 feet along the Easter ly l i ne of that t rac t of 
land as described in said Book 1060 at Page 423 to the Northeast Corner 
thereof; 

Thence N79°14'03"W, 50.88 feet along the Northerly l i ne of that t rac t of 
land as described in said Book 1060 at Page 423 to the TRUE POINT OF 
BEGINNING. 

Area = 0.057 Acres , more or l ess . 

EXCEPT that t rac t of land located in the NWl/4 of the SEl /4 of Section 15, 
T14S, R65W of the 6th P.M. described as fol lows: 

BEGINNING at the Northeast Corner of the NWl/4 of the SEl/4 of sa id 
Section 15, thence S89"47'04"W, 713.43 feet along the North l i ne of the 
SEl/4 of said Sect ion 15 to a point from which the Center of said Section 
15 bears S89°47'04"W, 622.30 feet ; 

Thence S00"08'56"E, 285.00 feet para l le l with the North-South Center l ine 
of said Section 15; 

Thence N77°08'10"E, 731.61 feet to a point on the East l i ne of the NWl/4 
of the SEl/4 of said Section 15 which i s Southerly 124.80 feet from the 
Northeast Corner of the NWl/4 of the SEl/4 of said Section 15; 

Thence N00"15'39"W, 124.80 feet along the East l i ne of the NWl/4 of the 
SEl/4 of said Sect ion 15 to the POINT OF BEGINNING. 

Area = 3.357 Acres , more or l e s s . 

EXCEPT a t rac t of land located in Sections 14, 15, 22 and 23, T14S, R65W of 
the 6th P .M . , County of El Paso, State of Colorado, described as fo l lows: 

Commencing at the Southeast Corner of said Section 15 from which the E l /4 
Corner of said Section 15 bears N00"22'24"W, (basis of bearing - true 
meridian), 2625.61 feet and from which a Point hereinaf ter refered to as 
Point "A" bears N02"22*08"E, 1351.00 feet , thence N01"38'18"W, 1320.57 
feet to a point on the North l i ne of TRACT #3 as described in Instrument 
recorded in Book 3268 at Page 317 (379) of the records of El Paso County, 
Colorado; thence N35"09'00"W, 36.74 feet to the TRUE POINT OF BEGINNING; 

Thence N35"09'00"W, 1310.43 feet ; 

Thence N54"51'00"E, 77.41 feet ; 
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Thence N30W00'00"W, 2001.44 feet ; 

Thence N60"00'00"E, 85.00 feet ; 

Thence S30"00'00"E, 2180.00 fee t ; 

Thence S54 e51'00"W, 52.34 feet to a point on a l i ne from which said Point 
"A" bears S35°09'00UE; 

Thence S35"09'00"E, 1191.20 feet to said Point " A " ; 

Thence S89"53'23"E, 985.36 feet ; 

Thence S00"22'24"E, 2700.00 feet ; 

Thence N89"53'23"W, 1740.00 feet ; 

Thence N00*22'24"W, 2700.00 feet ; 

Thence S89"53'23"E, 639.89 feet to the TRUE POINT OF BEGINNING. 

Area = 114.893 acres, more or l e s s . 

EXCEPT a t rac t of land located in the S l /2 of Section 4 and in the Nl /2 of 
Section 9, a l l in T14S, R65W of the 6th P .M. , County of El Paso, State of 
Colorado, described as fo l lows: 

Commencing at the Southeast Corner of Section 34, T13S, R65W of the 6th 
P .M. , from which the Northeast Corner of said Section 34 bears 
N 0 r i 4 ' 5 2 " E (Basis of bearing - True Meridian), 5298.00 fee t , thence 
S63"35'28"W, 11879.83 feet to the Northwest Corner of said Section 9; 
thence S00"00'21"E, 936.10 feet along the West l i ne of the NWl/4 of said 
Section 9 to the Southwest Corner of Parcel No. 3 conveyed to the State 
Department of Highways as described in Instrument recorded in Book 1848 
at Page 84 of the records of El Paso County, Colorado; Thence 
N89*59'39"E, 29.80 feet along the South l i ne of Parcel No. 3 as described 
in said Book 1848 at Page 84 to the Southeast Corner thereof; thence 
N00"00'21"W, 216.36 feet along the East l i ne of Parcel No. 3 as described 
in said Book 1848 at Page 84; thence N89"59'39"E, 361.12 feet to the TRUE 
POINT OF BEGINNING; 

Thence continuing N89"59'39"E, 1548.04 feet ; 

Thence N24"46'10"E, 89.35 feet ; 
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Thence Northeaster ly, 1461.66 feet along the arc of a curve concave to 
the Southeast, said arc having a radius of 1570.00 fee t , a central angle 
of 53*20'32" and being subtended by a chord that bears N51"26'27"E, 
1409.45 feet ; 

Thence N04"58'22"W, 545.74 feet to a point of curve to the l e f t ; 

Thence Northwesterly, 902.23 feet along the arc of said curve to the 
Southeasterly r ight-of-way l i ne of U.S. Highway No. 24, said arc having a 
radius of 1722.71 fee t , a central angle of 30*00'26" and being subtended 
by a chord that bears N19"58'35"W, 891.95 feet ; 

Thence S53°49'00"W, 2227.45 feet along the Southeasterly r ight-of-way 
l ine of said U.S. Highway No. 24; 

Thence S36*1V00"E, 100.00 feet to a point from which the True Point of 
Beginning bears S32"14'38"W; 

Thence S32"14'38"W, 1118.55 feet to the TRUE POINT OF BEGINNING; 

Area = 73.398 acres, more or l e s s . 

Area to be annexed = 8,752.411 acres, more or l e s s . 
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A tract of land located in Sections 10, 11 , 14, 15, 21 , 22, 23, 25, 
26, 27, 28, 33, 34 and 35, T13S, R65W, in Sections 6 and 7, T14S, 
R64W, and in Sections 1, 2, 11, 12, 13, 14, 23, 24, 25 and 36, T14S, 
R65W, all of the 6th P.M., County of El Paso, State of Colorado, 
described as follows: 

Commencing at the Southeast Corner of Section 34, T13S, R65W of the 
6th P.M., from which the Northeast Corner of said Section 34 bears 
N0ri4'52"E (basis of bearing - true meridian), 5298.00 feet; thence 
S00"02'02"W, 2728.97 feet along the West line of the NWl/4 of Section 
2, T14S, R65W of the 6th P.M. to the Wl/4 Corner of said Section 2; 
thence N89~50'23"E, 3692.78 feet along the East-West Centerline of 
said Section 2 to the TRUE POINT OF BEGINNING; 

Thence S89U50'23MW, 3692.78 feet along the East-West Centerline of 
said Section 2 to the Wl/4 Corner of said Section 2; 

Thence N00"02'02"E, 2728.97 feet along the West line of the NWl/4 of 
said Section 2 to the Southeast Corner of said Section 34; 

Thence S89"42'24"W, 2667.93 feet along the South line of the SEl/4 of 
said Section 34 to the Sl/4 Corner of said Section 34; 

Thence S89U42'24"W, 2667.93 feet along the South line of the SW1/4 of 
said Section 34 to the Southeast Corner of Section 33, TI3S, K65W of 
the 6th P.M.; 

Thence 589*46'01"W, 1406.11 feet along the South line of the SEl/4 of 
said Section 33 to the Northerly right-of-way line of Constitution 
Avenue according to the plat of Constitution Avenue/Peterson Road 
Right-of-Way as recorded in Plat Book V-3 at Page 169 of the records 
of El Paso County, Colorado; ; 

Thence Westerly, 478.38 feet along the Northerly right-of-way line of 
said Constitution Avenue and along the arc of a curve concave to the 
South to a point tangent, said arc having a radius of 1897.00 feet, a 
central angle of 14°26'56" and being subtended by a chord that bears 
N83U00'31"W, 477.12 feet; 

Thence S89U46'01"W, 756.41 feet along the North right-of-way line of 
said Constitution Avenue to the East line of the West 10.00 feet of 
the El/2 of said Section 33; 

Thence N00W07'25"W, 2623.57 feet along the East line of the West 
10.00 feet of the El/2 of said Section 33; 

Thence N89"46'30"E, 10.00 feet to the East line of the West 20.00 
feet of the El/2 of said Section 33; 
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Thence N00U07'25"W, 2683.58 feet along the East l i n e of the West 
20.00 feet of the E l /2 of said Section 33 to the South l i ne of the 
SEl /4 of Section 28, T13S, R65W of the 6th P.M. ; 

Thence S89°46'59"W, 20.00 feet along the South l i n e of the SEl /4 of 
sa id Section 28 to the S l /4 Corner of said Section 28; 

Thence N00°00'08"W, 1596.57 feet along the North-South Centerl ine of 
sa id Section 28; 

Thence N85"40'16"W, 795.81 feet to a point of curve to the l e f t ; 

Thence Southwesterly, 2061.64 feet along the arc of said curve to the 
East l i n e of the West 60.00 feet of the SW1/4 of sa id Section 28, 
said arc having a radius of 2010.08 feet , a central angle of 
58*45'56" and being subtended by a chord that bears S64 056'46"W, 
1972.45 feet ; 

Thence N00 o14'59"W, 2254.91 feet along the East l i n e of the West 
60.00 feet of sa id Section 28; 

Thence S89°45'01"W, 30.00 feet to the East l ine of the West 30.00 
feet of the NWl/4 of said Section 28; 

Thence N00*14'59"W, 888.28 feet along the East l i n e of the West 30.00 
feet of the NWl/4 of said Section 28 to the South l i ne of the Nl /2 of 
the NWl/4 of sa id Section 28; 

Thence N89°48'20"E, 2624.04 feet along the South l i ne of the Nl /2 of 
the NWl/4 of sa id Section 28 to the Southeast Corner thereof; 

Thence N89°48'20"E, 2654.18 feet along the South l i ne of the N l /2 of 
the NE1/4 of sa id Section 28 to the Southeast Corner thereof; 

Thence S89°09'53"E, 1294.71 feet along the South l i ne of the N l /2 of 
the NWl/4 of Section 27, T13S, R65W of the 6th P .M. ; 

Thence N00 U14'25"E, 2644.50 feet to the North l i ne of the S l / 2 of the 
SW1/4 of Section 22, T13S, R65W of the 6th P.M.; 

Thence N88U59'56"W, 1294.74 feet along the North l i ne of the S l / 2 of 
the SW1/4 of sa id Section 22 to the Northwest Corner thereof; 

Thence S89"46'42"W, 2663.01 feet along the North l i ne of the S l / 2 of 
the SEl /4 of Section 21, T13S, R65W of the 6th P.M. to the Northwest 
Corner thereof; 

Thence S89°46'42"W, 2663.23 feet along the North l i ne of the S l / 2 of 
the SW1/4 of sa id Section 21 to a point on the ex is t i ng Ci ty l i m i t s 
of the C i t y of Colorado Springs; 
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Thence N00°02'53"W, 1110.88 feet along the ex is t ing C i ty l i m i t s of 
the C i ty of Colorado Springs; 

Thence N43*27'21"E, 290.52 feet to the East-West Centerl ine of sa id 
Section 21; 

Thence N89°44'38"E, 1135.34 feet along the East-West Center l ine of 
said Section 21 to the East l i ne of the West 2.00 feet of the E l / 2 of 
the NWl/4 of said Section 21; 

Thence N0O*01'36"E, 2613.76 feet along the East l i ne of the West 2.00 
feet of the E l /2 of the NWl/4 of sa id Section 21 to the South l i n e of 
the North 30.00 feet of the NWl/4 of said Section 21; 

Thence N89°39'32"E, 1334.77 feet along the South l i n e of the North 
30.00 feet of the NWl/4 of said Section 21 to the North-South 
Center l ine of said Section 21; 

Thence N00°06'06ME, 30.00 feet along the North-South Center l ine of 
said Section 21 to the Nl/4 Corner of said Section 21; 

Thence N89"41'31"E, 2672.73 feet along the North l i ne of the NE1/4 of 
said Section 21 to the Northeast Corner of said Section 21; 

Thence N00"20'46"E, 2646.52 feet along the West l i ne of the SW1/4 of 
Section 15, T13S, R65W of the 6th P.M. to the Wl/4 Corner of sa id 
Section 15; 

Thence N00*20'46"E, 2646.52 feet along the West l i ne of the NWl/4 of 
said Section 15 to the Northwest Corner of said Section 15; 

Thence 589*41'52"E, 1335.18 feet along the North l i ne of the NWl/4 of 
said Section 15 to the Southwest Corner of the E l / 2 of the SW1/4, of 
Section 10, T13S, R65W of the 6th P .M. ; 

Thence N00»12'56"W, 2660.25 feet along the West l i ne of the E l / 2 of 
the SW1/4 of said Section 10 to the Northwest Corner thereof; 

Thence N00*12'56"W, 1315.13 feet along the West l i ne of the E l / 2 of 
the NWl/4 of said Section 10 to the South l i ne of the North 15.00 
feet of the S l / 2 of the NWl/4 of said Section 10; 

Thence N89°58'24"E, 100.00 feet along the South l i ne of the North 
15.00 feet of the S l /2 of the NWl/4 of said Section 10 to an East 
l i ne of Parcel No. 7 conveyed to Frank A. Aries as described in Deed 
recorded in Book 5074 at Page 71 of the records of El Paso County, 
Colorado; 

Thence S00°12'56"E, 379.31 feet along an East l ine of Parcel No. 7 as 
described in said Book 5074 at Page 71 to a North l i ne thereof; 
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Thence N89°51'57"E, 3954.82 feet along a North line of Parcel No. 7 
as described in said Book 5074 at Page 71 to the West line of the 
NWl/4 of Section 11, T13S, R65W of the 6th P.M.; 

Thence S89°07*50"E, 3884.05 feet along a North line of Parcel No. 7 
as described in said Book 5074 at Page 71 to the West line of that 
tract of land conveyed to the City of Colorado Springs as described 
in Deed recdrded in Book 2609 at Page 177 of the records of El Paso 
County, Colorado; 

Thence S00*08'47"W, 145.14 feet along the West line of that tract of 
land as described in said Book 2609 at Page 177 to the Southwest 
Corner thereof; 

Thence S89°07'50ME, 1120.00 feet along the South line of that tract 
of land as described in said Book 2609 at Page 177 to the West line 
of that tract of land conveyed to Public Service Company of Colorado 
as described in Book 2194 at Page 154 of the records of El Paso 
County, Colorado; 

Thence S00°08*47MW, 3391.13 feet along the West line of that tract of 
land as described in said Book 2194 at Page 154 to the South line of 
the SEl/4 of said Section 11; 

Thence S00"07'19"W, 2696.66 feet along the West line of that tract of 
land as described in said Book 2194 at Page 154 to the East-West 
Centerline of Section 14, T13S, R65W of the 6th P.M.; 

Thence S00°08'48MW, 2371.82 feet along the West line of that tract of 
land as described in said Book 2194 at Page 154 to the Northwesterly 
right-of-way line of U.S. Highway No. 24; 

Thence S61°3V00"E, 100.00 feet to the Southeasterly right-of-way 
line of said U.S. Highway No. 24; 

Thence N28°29'00"E, 284.48 feet along the Southeasterly right-of-way 
line of said U.S. Highway No. 24 to the Southerly line of Parcel No. 
4 conveyed to the Department of Highways as described in Deed 
recorded in Book 1848 at Page 84 of the records of El Paso County, 
Colorado; 

Thence S60°30'39ME, 82.55 feet along the Southerly line of Parcel No. 
4 as described in said Book 1848 at Page 84 to the West line of the 
East 30.00 feet of the SEl/4 of said Section 14; 

Thence S00°08'48"W, 489.02 feet along the West line of the East 30.00 
feet of the SEl/4 of said Section 14; 

Thence S00°27'37HE, 5277.57 feet along the West line of the East 
30.00 feet of the NE1/4 and along the West line of the East 30.00 
feet of the SEl/4 of Section 23, T13S, R65W of the 6th P.M.; 
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Thence S00*29 ,14UW, 1318.00 feet along the West l i ne of the East 
30.00 feet of the NE1/4 of Section 26, T13S, R65W of the 6th P.M. to 
the South l ine of the Nl /2 of the NE1/4 of said Section 26; 

Thence S89*52'20"E, 30.00 feet along the South l i ne of the Nl /2 of 
the NE1/4 of said Section 26 to the Northwest Corner of the SW1/4 of 
the NWl/4 of Section 25, T13S, R65W of the 6th P.M. ; 

Thence N89°48'05UE, 1316.32 feet along the North l i ne of the SW1/4 of 
the NWl/4 of said Section 25 to the Northeast Corner thereof; 

Thence S05"35'02"W, 1325.77 feet to the East-West Center l ine of said 
Section 25; 

Thence N89"51'08"E, 1438.52 feet along the East-West Center l ine of 
sa id Section 25 to the Center of sa id Section 25; 

Thence S00*17'42"W, 2600.69 feet along the North-South Center l ine of 
said Section 25 to the North l i ne of the South 40.00 feet of the 
SW1/4 of said Section 25; 

Thence S89°57'10"W, 1322.86 feet along the North l i ne of the South 
40.00 of the SW1/4 of said Section 25 to the West l i ne of the SEl /4 
of the SW1/4 of said Section 25; 

Thence N00°23'27UE, 1279.20 feet along the West l i ne of the SEl /4 of 
the SW1/4 of said Section 25 to the Northwest Corner thereof; 

Thence S89°54'09"W, 660.00 feet along the South l i ne of the Nl /2 of 
the SW1/4 of said Section 25; 

Thence N00°05'51MW, 30.00 feet ; 

Thence S89°54,09"W, 660.42 feet para l le l with the South l i ne of the 
Nl/2 of the SW1/4 of sa id Section 25 to the East l i ne of the SEl /4 of 
said Section 26; 

Thence S00°29'14"W, 1298.06 feet along the East l i ne of the SEl /4 of 
said Section 26; 

Thence N89U30'39"W, 90.00 feet ; 

Thence S00°29'21"W, 50.24 feet to the South l i ne of the SEl /4 of said 
Section 26; 

Thence S00°29'21"W, 1319.79 feet para l le l with the East l i ne of the 
NE1/4 of Section 35, T13S, R65W of the 6th P.M. to the South l ine of 
the NE1/4 of the NE1/4 of said Section 35; 

Thence N89"42'51"W, 1235.91 feet along the South l i ne of the NE1/4 of 
the NE1/4 of said Section 35 to Hie Southwest Corner thereof; 
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Thence S00"40'46"W, 1320.89 feet along the East line of the SW1/4 of 
the NEl/4 of said Section 35 to the Southeast Corner thereof; 

Thence S00*40'46"W, 1320.89 feet along the East line of the NWl/4 of 
the SEl/4 of said Section 35 to the Southeast Corner thereof; 

Thence N89*48'48"W, 1334.69 feet along the South line of the NWl/4 of 
the SEl/4 of said Section 35 to the Southwest Corner thereof; 

Thence S00"52'09"W, 1322.08 feet along the North-South Centerline of 
said Section 35 to the Sl/4 Corner of said Section 35; 

Thence S89°51'44ME, 2678.16 feet along the North line of the NEl/4 of 
Section 2, T14S, R65W of the 6th P.M. to the Northeast Corner of said 
Section 2; 

Thence S89*52'56"E, 2663.38 feet along the North line of the NWl/4 of 
Section 1, THS, R65W of the 6th P.M. to the Nl/4 Corner of said 
Section 1; 

Thence S00°01'58"E, 1358.28 feet along the North-South Centerline of 
said Section 1 to the Southwest Corner of Government Lot 1 in said 
Section 1; 

Thence N89°49'10"E, 1328.01 feet along the South line of said 
Government Lot 1 to the Southeast Corner of the Wl/2 of said 
Government Lot 1 in said Section 1; 

Thence N00°07,23"E, 1351 .36 feet along the East line of the Wl/2 of 
said Government Lot 1 in said Section 1 to the Northeast Corner 
thereof; 

Thence S89"i52'56"E, 1331 .69 feet along the North line of the NEl/4 of 
said Section 1 to the Northeast Corner of said Section 1; 

Thence S00°16'46"W, 1344.45 feet along the East line of the NEl/4 of 
said Section 1 to the Northwest Corner of the Sl/2 of the NWl/4 of 
Section 6, T14S, R64W of the 6th P.M.; 

Thence S88°04'33"E, 2604.35 feet along the North line of the Sl/2 of 
the NWl/4 of said Section 6 to the Northeast Corner thereof; 

Thence S00U35'19"E, 1327.14 feet along the North-South Centerline of 
said Section 6 to the Center of said Section 6; 

Thence N88U28'10"W, 300.20 feet along the East-West Centerline of 
said Section 6; 

Thence S00U35*19"E, 1329.22 feet parallel with the North-South 
Centerline of said Section 6 to the South line of the Nl/2 of the 
SW1/4 of said Section 6; 
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Thence N88*5T22"W, 944.41 feet along the South line of the Nl/2 of 
the SW1/4 of said Section 6 to the Northeast Corner of the SW1/4 of 
the SW1/4 of said Section 6; 

Thence S00°04'06"E, 1335.24 feet along the East line of the SW1/4 of 
the SW1/4 of said Section 6 to the Southeast Corner thereof; 

Thence S89°14'14"E, 856.45 feet along the North line of the NWl/4 of 
Section 7, T14S, R64W of the 6th P.M.; 

Thence S00"43'20"W, 1316.11 feet parallel with the North-South 
Centerline of said Section 7 to the South line of the Nl/2 of the 
NWl/4 of said Section 7; 

Thence N89*20'08"W, 2253.13 feet along the South line of the Nl/2 of 
the NWl/4 of said Section 7 to the Southwest Corner thereof; 

Thence N89*40'23"W, 1767.56 feet along the South line of the Nl/2 of 
the NEl/4 of Section 12, THS, R65W of the 6th P.M. to the West line 
of the East 450.00 feet of the SW1/4 of the NEl/4 of said Section 12; 

Thence SOO°17'12"W, 1314.94 feet along the West line of the East 
450.00 feet of the SW1/4 of the NEl/4 of said Section 12 to the North 
line of the South 5.00 feet of the NEl/4 of said Section 12; 

Thence N89°40'13UW, 1283.04 feet along the North line of the South 
5.00 feet of the NEl/4 of said Section 12 and along the North line of 
the South 5.00 feet of the NWl/4 of said Section 12; 

Thence S0O°15'O3"E, 1326.71 feet; 

Thence S88*23'29"E, 397.10 feet to the West line of the East 5.00 
feet of the SW1/4 of said Section 12; 

Thence S00»18'32"W, 1259.55 feet along the West line of the East 5.00 
feet of the SW1/4 of said Section 12 to the North line of the South 
50.00 feet of the SW1/4 of said Section 12; 

Thence N89°39*32"W, 800.00 feet along the North line of the South 
50.00 feet of the SW1/4 of said Section 12; 

Thence N88°13'35"W, 400.00 feet; 

Thence N82°16,19"W, 700.00 feet; 

Thence N86o00'37"W, 550.00 feet; 

Thence S82°40'44MW, 150.00 feet; 
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Thence N66*39^47"W, 240.00 feet; 

Thence S00*03'12DE,130.00 feet; 

Thence S89*56 '48"W,175.44feet ; 

Thence S69*27^33"W,200.00 feet ; 

Thence S86*07^27^W,150.00 feet; 

Thence S89*56^48^W,650.00 feet to the Wes t l i ne extended Northerly 
of t h e E a s t 5 . 0 0 f e e t o f t h e W ! B 2 o f t h e N E ! B 4 o f S e c t i o n l 4 , T 1 4 S , 
R65Wof t h e 6 t h P . M . ; 

Thence S00*16'12"E,1356.83 feet along the W e s t l i n e extended 
Northerly of t h e E a s t 5.00 f e e t a n d a l o n g the West l i n e o f t h e E a s t 
5 . 0 0 f e e t o f the W1B2 of the NE1B4 of said S e c t i o n l 4 t o the South 
l i n e o f the North 5.00 feet of the S1B2 of the NE1B4 of said Section 
14; 

ThenceN89*47^20"E,1295.60 feet along the S o u t h l i n e of the North 
5 . 0 0 f e e t o f t h e S l B 2 o f the NE1B4 of said Section 1 4 t o t h e W e s t 
l i n e o f the East 50.00 feet of the NE1B4 of said S e c t i o n s ; 

Thence S00*27'04"E, 1297.34feet along the W e s t l i n e of t h e E a s t 
50.00 feet and along the West l ineextended Southerly of the East 
5 0 . 0 0 f e e t o f the NE1B4 of said S e c t i o n l 4 t o t h e S o u t h l i n e extended 
Westerly of the North 5.00 feet of the SW1B4 of S e c t i o n l 3 , T 1 4 S , 
R65Wof t h e 6 t h P . M . ; 

Thence S89*17'05"E, 1358.14feet along the S o u t h l i n e extended 
Westerly of the North 5.00 feet and along the South l i ne of the North 
5 . 0 0 f e e t o f the SW1B4 of said S e c t i o n s to t h ^ ^ a ^ t l i n ^ ^ t ^ h ^ d 
Southerly of the West 5.00 feet of theSE174 of the NW1B4 of sa id 
Section 13; 

Thence N00*06'56^W, 1302.34feet along the E a s t l i n e extended 
Southerly of the West 5.00 feet and along the East l i n e o f the West 
5.00 f e e t o f the SE1B4 of the NW1B4 of said S e c t i o n l 3 t o the South 
l i n e o f the North 5.OOfeet of the SE1B4 of the NW174 of said Section 
^ 

Thence S89*28'22"E, 1300.68feet along the S o u t h l i n e of the North 
5 . 0 0 f e e t o f t h e S E ! B 4 o f theNWlB4of s a i d S e c t i o n ! 3 t o t h e W e s t 
l i n e o f the East 5 . 0 0 f e e t of the WlB2of said S e c t i o n l 3 ; 

Thence S00*13'05"W,3941.39 feet along the W e s t l i n e of the East 5.00 
f e e t o f the W1B2 of sa idSec t i on 13; 



BOOK5557M6E 501 

Legal Description 

Thence S00°15,55*W, 5300.95 feet along the West l i ne of the East 5.00 
feet of the Wl/2 of Section 24, T H S , R65W of the 6th P.M. and along 
the West l i ne extended Southerly of the East 5.00 feet of the Wl/2 of 
sa id Section 24 to the South l ine extended Westerly of the North 
50.00 feet of the NEl/4 of Section 25, T H S , R65W of the 6th P .M. ; 

Thence S89*H '56 "E , 2590.12 feet along the South l i ne extended 
Westerly of the North 50.00 feet and along the South l ine of the 
North 50.00 feet of the NEl/4 of said Section 25 to the West l i n e of 
the East 50.00 feet of the NEl/4 of said Section 25; 

Thence S00"15'33"W, 2581.25 feet along the West l i ne of the East 
50.00 feet of the NEl/4 of said Section 25; 

Thence S00*15'33"W, 2580.97 feet along the West l i ne of the East 
50.00 feet of the SEl /4 of said Section 25 to the North l i ne of the 
South 50.00 feet of the SEl/4 of said Section 25; 

Thence N89"54'54"W, 2610.63 feet along the North l i ne of the South 
50.00 feet of the SEl /4 of said Section 25; 

Thence N89°52'35MW, 34.83 feet along the North l i ne of the South 
50.00 feet of the SW1/4 of said Section 25 to the West l i ne extended 
Northerly of the East 35.00 feet of the Wl/2 of Section 36, T H S , 
R65W of the 6th P .M. ; 

Thence S00°17'51"W, 5254.98 feet along the West l i ne extended 
Northerly of the East 35.00 feet and along the West l i ne of the East 
35.00 feet of the Wl/2 of said Section 36 to the North l i ne of the 
South 75.00 feet of the SW1/4 of said Section 36; 

Thence S89°54'20"W, 2622.38 feet along the North l i ne of the South 
75.00 feet of the SW1/4 of said Section 36 to ;the West l i ne of the 
SW1/4 of said Section 36; 

Thence N00"30'00"E, 2570.03 feet along the West l i ne of the SW1/4 of 
sa id Section 36 to the Wl/4 Corner of said Section 36; 

Thence N00°30'00"E, 2645.03 feet along the West l i ne of the NWl/4 of 
said Section 36 to the Northwest Corner of said Section 36; 

Thence N00°29'58"E, 5290.35 feet along the West l i ne of said Section 
25 to the Southeast Corner of Section 23, T H S , R65W of the 6th P .M. ; 

Thence S89°44'53"W, 1528.09 feet along the South l i ne of the SEl /4 of 
sa id Section 23 to a point on a l ine from which the True Point of 
Beginning bears N00U16'30"W; 
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Thence N00*16'30"W, 18,454.90 feet to the TRUE POINT OF BEGINNING. 

Gross area = 10,675.309 Acres, more or less. 

EXCEPT that tract of land conveyed to Colorado Interstate Gas Company 
as described in Deed recorded in Book 2115 at Page 137 of the records 
of El Paso County, Colorado, located in the SW1/4 of Section 28, 
T13S, R65W of the 6th P.M., more particularly described as follows: 

Commencing at the Southwest Corner of said Section 28, thence 
N00*14'59"W, 2017.40 feet along the West line of the SW1/4 of 
said Section 28; thence due East 644.20 feet to the Southwest 
Corner of that tract of land as described in said Book 2115 at 
Page 137 and the TRUE POINT OF BEGINNING; 

Thence S90"00'00"E, 150.00 feet along the South line of that 
tract of land as described in said Book 2115 at Page 137 to the 
Southeast Corner thereof; 

Thence N00"00'00"E, 100.00 feet along the East line of that 
tract of land as described in said Book 2115 at Page 137 to the 
Northeast Corner thereof; 

Thence N90°00'00"W, 150.00 feet along the North line of that 
tract of land as described in said Book 2115 at Page 137 to the 
Northwest Corner thereof; 

Thence S00"00'00"W, 100.00 feet along the West line of that 
tract of land as described in said Book 2115 at Page 137 to the 
TRUE POINT OF BEGINNING. 

Area = 0.344 Acres, more or less. 

EXCEPT a tract of land located in Section 28, T13S, R65W of the 6th 
P.M., described as follows: 

Commencing at the Southwest Corner of said Section 28, thence 
N00°14'59"W, 2417.20 feet along the West line of the SW1/4 of 
said Section 28; thence N89°35'53"E, 654.64 feet to the TRUE 
POINT OF BEGINNING; 

Thence continuing N89°35'53"E, 149.72 feet; 

Thence N00U01'35"W, 99.45 feet; 

Thence S89U46'41"W, 149.95 feet; 
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Thence S00«09'40"E, 99.92 feet to the TRUE POINT OF BEGINNING. 

Area = 0.343 Acres, more or less. 

EXCEPT that tract of land conveyed to Colorado Interstate Gas Company 
as described in Deed recorded in Book 1981 at Page 16 of the records 
of El Paso County, Colorado, located in the Wl/2 of Section 28, T13S, 
R65W of the 6th P.M., more particularly described as follows: 

Commencing at the Southwest Corner of said Section 28, thence 
NO0»14'59"W, 2643.80 feet along the West line of the SW1/4 of 
said Section 28; thence due East 654.70 feet to the Southwest 
Corner of that tract of land as described in said Book 1981 at 
Page 16 and the TRUE POINT OF BEGINNING; 

Thence S90°00'00ME, 150.00 feet along the South line of that 
tract of land as described in said Book 1981 at Page 16 to the 
Southeast Corner thereof; 

Thence N00*00'00"E, 100.00 feet along the East line of that 
tract of land as described in said Book 1981 at Page 16 to the 
Northeast Corner thereof; 

Thence N90°00'00"W, 150.00 feet along the North line of that 
tract of land as described in said book 1981 at Page 16 to the 
Northwest Corner thereof; 

Thence S00°00'00MW, 100.00 feet along the West line of that 
tract of land as described in said Book 1981 at Page 16 to the 
TRUE POINT OF BEGINNING. 

Area = 0.344 Acres, more or less. 

EXCEPT a portion of the Chicago, Rock Island and Pacific Railway 
right-of-way located in Sections 14, 15, 22, 27, and 28, all in T13S, 
R65W of the 6th P.M., County of El Paso, State of Colorado, described 
as follows: 

Commencing at the Northeast Corner of Section 34, T13S, R65W of 
the 6th P.M., from which the Southeast Corner of said Section 34 
bears S01"14'52"W (basis of bearing - true meridian), 5298.00 
feet, thence N89033,25"W, 5471.41 feet along the South line of 
said Section 27 to the Southwest Corner of said Section 27; 
thence N00U14'22ME, 2440.15 feet along the West line of the 
SW1/4 of said Section 27 to the Northwesterly right-of-way line 
of the Chicago, Rock Island and Pacific Railway and the TRUE 
POINT OF BEGINNING; 
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The fol lowing three courses and distances are along the 
Northwesterly right-of-way l ine of said Chicago, Rock Island and 
Pac i f i c Railway: 

Thence S61"11 ,44UW, 1100.24 feet to a point of curve to the 
r ight ; 

Thence Southwesterly, 1598.92 feet along the arc of said 
curve to a point tangent, said arc having a radius of 
2764.93 feet , a central angle of 33°08'00" and being 
subtended by a chord that bears S77°45'44"W, 1576.73 feet ; 

Thence N85°40'16"W, 143.07 feet to the North-South 
Center l ine of said Sectin 28; 

Thence, leaving the Northwesterly r ight-of-way l i ne of sa id 
Chicago, Rock Inland and Pac i f i c Railway, S00*00'08"E, 200.57 
feet along the North-South Centerl ine of said Section 28 to the 
Southeasterly right-of-way l ine of said Chicago, Rock Island and 
P a c i f i c Railway; 

The fol lowing eighteen courses and distances are along the 
Southeasterly right-of-way l ine of said Chicago, Rock Island and 
Pac i f i c Railway: 

Thence S85 o 40 , 16"E, 127.93 feet to a point of curve to the 
l e f t ; 

Thence Northeasterly, 1714.58 feet along the arc of sa id 
curve to a point tangent, said arc having a radius of 
2964.93 feet , a central angle of 33*08'00" and being 
subtended by a chord that bears N77 U45'44"E, 1690.79 feet ; 

Thence N61"11'44"E, 3745.46 feet to a point of curve to the 
l e f t ; 

Thence Northeasterly, 2080.57 feet along the arc of sa id 
curve to the North l i ne of the NEl/4 of said Section 27, 
said arc having a radius of 2010.08 feet , a central angle 
of 59*18 19" and being subtended by a chord that bears 
N31°32'35"E, 1988.93 feet; 

Thence N88"58'07"W, 50.01 feet along the South l ine of the 
SEl/4 of said Section 22; 
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Thence Northerly, 435.04 feet along the arc of a curve 
concave to the West to a point tangent, said arc having a 
radius of 1960.08 feet, a central angle of 12°43*00M and 
being subtended by a chord that bears N04*26'46"W, 434.15 
feet; 

Thence N10*48'16"W, 2888.88 feet to a point of curve to the 
right; 

Thence Northeasterly, 2931.52 feet along the arc of said 
curve to a point tangent, said arc having a radius of 
2242.01 feet, a central angle of 74*55'00" and being 
subtended by a chord that bears N26«39'14"E, 2727.11 feet; 

Thence N64°06,44"E, 1563.86 feet to the East line of the 
SEl/4 of said Section 15; 

Thence S00°43'03"E, 55.25 feet along the East line of the 
SEl/4 of said Section 15; 

Thence N64°06'44ME, 2933.55 feet to the West line of the 
SEl/4 of said Section 14; 

Thence N0O*17'24"W, 55.44 feet along the West line of the 
SEl/4 of said Section 14; 

Thence N64°06'44ME, 620.07 feet to the North line of the 
SEl/4 of said Section 14; 

Thence S89"55'20"E, 114.20 feet along the North line of the 
SEl/4 of said Section 14; 

Thence N64°06*44ME, 728.34 feet to the West line of the 
El/2 of the NEl/4 of said Section 14; 

Thence N00°05'00MW, 55.54 feet along the West line of the 
El/2 of the NEl/4 of said Section 14; 

Thence N64°06'44ME, 626.28 feet to a point of curve to the 
left; 

Thence Northeasterly, 503.87 feet along the arc of said 
curve to the West line of that tract of land conveyed to 
Public Service Company of Colorado as described in Deed 
recorded in Book 2194 at Page 154, said arc having a radius 
of 5779.64 feet, a central angle of 4U59'42" and being 
subtended by a chord that bears N61°36'53"E, 503.71 feet; 
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Thence, leaving the Southeasterly r ight-of-way l i ne of said 
Chicago, Rock Island and Pac i f i c Railway, N00"07'19"E, 117.04 
feet along the West l i ne extended Northerly of that t rac t of 
land as described in said Book 2194 at Page 154 to the 
Northwesterly right-of-way l ine of said Chicago, Rock Island and 
P a c i f i c Railway; 

The fol lowing eleven courses and distances are along the 
Northwesterly right-of-way l ine of sa id Chicago, Rock Island and 
P a c i f i c Railway: 

Thence Southwesterly, 555.44 feet along the arc of a curve 
concave to the Northwest to a point tangent, said arc 
having a radius of 5679.64 fee t , a central angle of 
5*36'12" and being subtended by a chord that bears 
S61"18'38"W, 555.22 feet; 

Thence N25°53'16"W, 50.00 feet ; 

Thence S64°06,44"W, 4965.06 feet to the East l i ne of the 
SEl/4 of said Section 15; 

Thence S00*43'03"E, 55.25 feet along the East l i ne of the 
SEl/4 of said Section 15; 

Thence S64"06'44"W, 1610.85 feet to a point of curve to the 
l e f t ; 

Thence Southwesterly, 3062.28 feet along the arc of said 
curve to a point tangent, said arc having a radius of 
2342.01 feet , a central angle of 74*55'00" and being 
subtended by a chord that bears S26"39'14"W, 2848.75 feet; 

Thence S10*48'16"E, 2888.88 feet to a point of curve to the 
r igh t ; 

Thence Southerly, 414.38 feet along the arc of said curve 
to the South l ine of the SEl /4 of said Section 22, said arc 
having a radius of 1860.08 fee t , a central angle of 
12°45 '5r and being subtended by a chord that bears 
S04°25'21"E, 413.53 feet ; 

Thence N88"58'07"W, 50.01 feet along the South l ine of the 
SEl/4 of said Section 22; 
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Thence Southwesterly, 1870.56 feet along the arc of a curve 
concave to the Northwest to a point tangent, said arc 
having a radius of 1810.08 feet, a central angle of 
59*12*37" and being subtended by a chord that bears 
S31"35'26"W, 1788.43 feet; 

Thence 561*11'44"W, 2645.22 feet to the TRUE POINT OF 
BEGINNING. 

Area = 75.338 acres, more or less. 

Area to be annexed = 10,598.940 Acres, more or less. 
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A t ract of land located in Sections 9 and 10, T13S, R65W of the 6th P.M., 
County of El Paso, State of Colorado, described as fol lows: 

Commencing at the Southeast Corner of Section 34, T13S, R65W of the 6th P.M., 
from which the Northeast Corner of said Section 34 bears N01 ,14'52HE (basis of 
bearing - true meridian), 5298.00 feet , thence $89*42'24"W, 2667.93 feet along 
the South l ine of the SEl/4 of said Section 34 to the S l /4 Corner of said 
Section 34; thence S89"42'24"W, 2667.93 feet along the South l ine of the SW1/4 
of said Section 34 to the Southwest Corner of said Section 34; thence 
N00"12'53"W, 2683.20 feet along the West l i ne of the SW1/4 of said Section 34 
to the Wl/4 Corner of said Section 34; thence N00"12'53"W, 2683.20 feet along 
the West l ine of the NWl/4 of said Section 34 to the Southwest Corner of 
Section 27, T13S, R65W of the 6th P.M. ; thence N00"14'22"E, 2648.24 feet along 
the West l ine of the SW1/4 of said Section 27 to the Wl/4 Corner of said 
Section 27; thence N00'14'22"E, 2648.24 feet along the West l i ne of the NWl/4 
of said Section 27 to the Southwest Corner of Section 22, T13S, R65W of the 
6th P .M. ; thence N00*14'29"E, 2648.25 feet along the West l i ne of the SW1/4 of 
said Section 22 to the Wl/4 Corner of said Section 22; thence N00*14'29HE, 
2648.25 feet along the West l ine of the NWl/4 of said Section 22 to the 
Northwest Corner of said Section 22; thence N00"20'46"E, 2646.52 feet along 
the West l ine of the SW1/4 of Section 15, T13S, R65W of the 6th P.M. to the 
Wl/4 Corner of said Section 15; thence N00"20'46"E, 2646.52 feet along the 
West l i ne of the NWl/4 of said Section 15 to the Southeast Corner of Section 
9, T13S, R65W of the 6th P.M. and the TRUE POINT OF BEGINNING; 

Thence N89*50'56"W, 2681.55 feet to the North l i ne of the South 12.00 feet of 
the SW1/4 of said Section 9; 

Thence S89°52'48"W, 2619.55 feet along the North l i ne of the South 12.00 feet 
of the SW1/4 of said Section 9 to the East r ight-of-way l i ne of Marksheffel 
Road; 

Thence N00°14'49"E, 2913.68 feet along the East r ight-of-way l i ne of said 
Marksheffel Road to a point of curve to the r i gh t ; 

Thence Northeasterly, 830.71 feet along the arc of said curve and along the 
Easter ly right-of-way l ine of Marksheffel Road to a point tangent, said arc 
having a radius of 1577.02 feet, a central angle of 30"10'52" and being 
subtended by a chord that bears N15'20'15"E, 821.14 feet ; 

Thence N30"25'41"E, 296.84 feet along the Easter ly r ight-of-way l i ne of 
Marksheffel Road to the South l ine of the North 10.00 feet of the S l /2 of the 
NWl/4 of said Section 9; 

Thence N89"52'04"E, 2234.82 feet along the South l i ne of the North 10.00 feet 
and along the South l ine of the North 10.00 feet extended Easter ly of the S l /2 
of the NWl/4 of said Section 9 to the South l ine of the North 10.00 feet of 
the S l /2 of the NEl/4 of said Section 9; 
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Thence N89*54 ,15"E, 2653.05 feet along the South l i ne of the North 10.00 feet 
of the S l /2 of the NEl/4 of said Section 9 to the East l i ne of the NEl/4 of 
said Section 9; 

Thence S00'28'40"E, 5.00 feet along the East l i ne of the NEl/4 of said Section 
9 to the South l ine of the North 15.00 feet of the SWl/4 of the NWl/4 of 
Section 10, T13S, R65W of the 6th P.M. ; 

Thence N89"58'24"E, 1353.30 feet along the South l i ne of the North 15.00 feet 
of the SWl/4 of the NWl/4 of said Section 10 to the East l i ne of the SWl/4 of 
the NWl/4 of said Section 10; 

Thence S00"12'56"E, 1315.13 feet along the East l i ne of the SWl/4 of the NWl/4 
of said Section 10 to the Southeast Corner thereof; 

Thence S00"12'56"E, 2660.25 feet along the East l i ne of the Wl/2 of the SWl/4 
of said Section 10 to the Southeast Corner thereof; 

Thence N89 ,4T52"W, 1335.18 feet along the South l i ne of the SWl/4 of said 
Section 10 to the TRUE POINT OF BEGINNING. 

Area = 599.720 acres, more or l ess . 
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A t r a c t of land loca ted in the S l / 2 o f the S l / 2 o f Sec t i on 21 , i n the SWl/4 o f 
the SWl/4 o f Sec t i on 22, in the NWl/4 of the NWl/4 o f Sec t i on 27 and in the 
N l / 2 o f the N l / 2 o f Sect ion 28, a l l in T13S, R65W of the 6th P . M . , County o f 
El Paso, State o f Co lorado, descr ibed as f o l l ows : 

Commencing a t the Southeast Corner of Sect ion 34, T13S, R65W o f the 6th P . M . , 
from which the Northeast Corner of s a i d Sect ion 34 bears N01"14 '52"E (bas is of 
bear ing - t rue mer i d i an ) , 5298.00 f e e t , thence S89 '42 '24"W, 2667.93 fee t a long 
the South l i n e o f the S E l / 4 of sa id Sect ion 34 to the S l / 4 Corner o f sa id 
Sec t i on 34; thence S89'42'24"W, 2667.93 fee t a long the South l i n e o f the SWl/4 
of s a i d Sec t i on 34 to the Southwest Corner o f s a i d Sec t i on 34; thence 
N00"12'53"W, 2683.20 fee t along the West l i n e o f the SWl/4 o f s a i d Sec t i on 34 
to the Wl/4 Corner of s a i d Sect ion 34; thence N00"12'53"W, 2683.20 fee t a long 
the West l i n e o f the NWl/4 of sa id Sec t ion 34 to the Northwest Corner of s a i d 
Sec t i on 34; thence N00*14'22"E, 2648.24 feet a long the Eas t l i n e o f the S E l / 4 
of Sec t ion 28, T13S, R65W of the 6th P.M. to the E l / 4 Corner o f s a i d Sec t ion 
28; thence N00*14 '22"E, 1324.12 feet a long the East l i n e o f the N E l / 4 of s a i d 
Sec t i on 28 to the Southwest Corner of the N l /2 o f the NWl/4 o f s a i d Sec t i on 27 
and the TRUE POINT OF BEGINNING; 

Thence S89 "09 '53 "E , 1294.71 feet along the South l i n e o f the N l / 2 o f the NWl/4 
o f s a i d Sec t i on 27; 

Thence N00"14 '25"E , 2644.50 feet to the North l i n e o f the S l / 2 o f the SWl/4 of 
s a i d Sec t ion 22; 

Thence N88°59'56"W, 1294.74 feet along the North l i n e o f the S l / 2 o f the SWl/4 
of s a i d Sec t i on 22 to the Northwest Corner thereo f ; 

Thence 589*46'42"W, 2663.01 feet along the North l i n e o f the S l / 2 o f the S E l / 4 
o f s a i d Sec t i on 21 to the Northwest Corner thereo f ; 

Thence S89"46'42"W, 2633^23 feet along the North l i n e o f the S l / 2 o f the SWl/4 
o f s a i d Sec t i on 21 to the East r igh t -o f -way l i n e o f Markshe f fe l Road; 

Thence S00°02'53"E, 1320.90 feet along the East r i g h t - o f - w a y l i n e o f 
Markshef fe l Road; 

Thence S00°14'59"E, 1324.77 feet along the East r i g h t - o f - w a y l i n e o f 
Markshef fe l Road to the South l i n e of the N l /2 o f the NWl/4 o f s a i d Sec t i on 28; 

Thence N89°48'20"E, 2624.04 feet along the South l i n e of the N l / 2 o f the NWl/4 
o f s a i d Sec t i on 28 to the Southeast Corner thereo f ; 

Thence N89°48'20"E, 2654.18 feet along the South l i n e o f the N l / 2 o f the NEl /4 
of sa id Sec t i on 28 to the TRUE POINT OF BEGINNING. 

Area = 400.000 a c r e s , more or less 
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A s t r i p of land located in the S l /2 
the 6th P.M. and in the Nl/2 of the 
P .M. , a l l in the County of El Paso, 

of the S l /2 of Section 34, T14S. R65W of 
Nl/2 of Section 3, T15S, R65W of the 6th 
State of Colorado, described as fo l lows: 

Commencing at the Southeast Corner of said Section 34, from which the 
Northeast Corner of said Section 34 bears N00"36'38"E (basis of bearing - True 
Meridian), 5280.16 feet , thence S00"09'55"E, 30.00 feet to a point on the 
South right-of-way l i ne of Drennan Road; thence S89*51'19"W, 1682.88 feet 
along the South r ight-of-way l i ne of said Drennan Road to a Westerly l i ne and 
a Westerly l i ne extended Northerly of Parcel "D" as described in Instrument 
recorded in Book 5250 at Page 819 of the records of El Paso County, Colorado, 
and the TRUE POINT OF BEGINNING; 

Thence N00*02'36"W, 110.00 feet along a Westerly l i n e and a Westerly l i ne 
extended Northerly of said Parcel "D"; 

Thence S89*50'56"W, 1626.75 feet to a point on the East l i n e extended 
Northerly of Exception No. 1 to Parcel "D" as described in Instrument recorded 
in said Book 5250 at Page 819; 

Thence S00*03'03"W, 110.00 feet along the East l i ne extended Northerly of said 
Exception No. 1 to Parcel "D" to a point on the South r ight-of-way l i ne of 
sa id Drennan Road; 

Thence N89"50'25"E, 687.13 feet along the South r ight-of-way l i n e of said 
Drennan Road; 

Thence N89"51'19"E, 939.81 feet along the South r ight-of-way l i n e of said 
Drennan Road to the TRUE POINT OF BEGINNING. 

Area = 4.106 acres, more or l ess . 
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A t ract of land located In Sections 13, 14, 24, 25 and 36, T14S, R65W and in 
Sections 1 and 2, T15S, R65W, a l l of the 6th P.M. , County of El Paso, State of 
Colorado, described as fo l lows: 

Commencing at the Southeast Corner of Section 34, T13S, R65W of the 6th P .M. , 
from which the Northeast Corner of said Section 34 bears N01*14'52"E (basis of 
bearing - true meridian), 5298.00 feet , thence S00"03'49"E, 10655.76 feet to 
the Northwest Corner of sa id Section 14; thence N89*56'48"E, 4009.47 feet 
along the North l i n e of sa id Section 14 to the Northeast Corner of the NWl/4 
of the NEl/4 of sa id Section 14 and the TRUE POINT OF BEGINNING; 

Thence S89"56'48"W, 5.00 feet along the North l i ne of said Section 14 to the 
West l i ne of the East 5.00 feet of the Wl/2 of the NEl/4 of sa id Section 14; 

Thence S00*16'12"E, 1306.83 feet along the West l i ne of the East 5.00 feet of 
the Wl/2 of the NEl/4 of said Section 14 to the South l ine of the North 5.00 
feet of the S l /2 of the NEl/4 of said Section 14; 

Thence N89"47'20"E, 1295.60 feet along the South l ine of the North 5.00 feet 
of the S l /2 of the NEl/4 of said Section 14 to the West l ine of the East 50.00 
feet of the NEl/4 of said Section 14; 

Thence 500*27'04"E, 1297.34 feet along the West l i ne of the East 50.00 feet 
and along the West l i n e extended Southerly of the East 50.00 feet of the NEl/4 
of said Section 14 to the South l i ne extended Westerly of the North 5.00 feet 
of the SWl/4 of sa id Section 13; 

Thence S89"17'05"E, 1358.14 feet along the South l i ne extended Westerly of the 
North 5.00 feet and along the South l i ne of the North 5.00 feet of the SWl/4 
of said Section 13 to the East l i ne extended Southerly of the West 5.00 feet 
of the SEl /4 of the NWl/4 of said Section 13; , 

Thence N00'06'56"W, 1302.34 feet along the East l i ne extended Southerly of the 
West 5.00 feet and along the East l i ne of the West 5.00 feet of the SEl /4 of 
the NWl/4 of said Section 13 to the South l i ne of the North 5.00 feet of the 
SEl /4 of the NWl/4 of said Section 13; 

Thence S89°28'22"E, 1300.68 feet along the South l i ne of the North 5.00 feet 
of the SEl /4 of the NWl/4 of said Section 13 to the West l ine of the East 5.00 
feet of the Wl/2 of sa id Section 13; 

Thence S00*13'05"W, 3941 .39 feet along the West l i ne of the East 5.00 feet of 
the Wl/2 of said Section 13; 

Thence 500*15'55"W, 5300.95 feet along the West l i ne of the East 5.00 feet of 
the Wl/2 of said Section 24 and along the West l i ne extended Southerly of the 
East 5.00 feet of the Wl/2 of said Section 24 to the South l ine extended 
Westerly of the North 50.00 feet of the NEl/4 of said Section 25; 
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Thence S89'14'56"E, 2590.12 feet along the South l i n e extended Westerly of the 
North 50.00 feet and along the South l i ne of the North 50.00 feet of the NEl/4 
of said Section 25 to the West l i ne of the East 50.00 feet of the NEl/4 of 
sa id Section 25; 

Thence S00 ,15'33"W, 2581.25 feet along the West l i ne of the East 50.00 feet of 
the NEl/4 of sa id Section 25; 

Thence S00"15*33"W, 2580.97 feet along the West l i n e of the East 50.00 feet of 
the SEl /4 of said Section 25 to the North l i ne of the South 50.00 feet of the 
SEl /4 of said Section 25; 

Thence N89 ,54'54"W, 2610.63 feet along the North l i n e of the South 50.00 feet 
of the SEl /4 of said Section 25; 

Thence N89"52'35"W, 34.83 feet along the North l i n e of the South 50.00 feet of 
the SWl/4 of said Section 25 to the West l i ne extended Northerly of the East 
35.00 feet of the Wl/2 of said Section 36; 

Thence S00"17'51"W, 5254.98 feet along the West l i ne extended Northerly of the 
East 35.00 feet and along the West l i ne of the East 35.00 feet of the Wl/2 of 
sa id Section 36 to the North l i ne of the South 75.00 feet of the SWl/4 of sa id 
Section 36; 

Thence S89"54'20"W, 2622.38 feet along the North l i n e of the South 75.00 feet 
of the SWl/4 of said Section 36 to the West l i ne of the SWl/4 of sa id Section 
36; 

Thence S00"30'00"W, 75.00 feet along the West l i ne of the SWl/4 of said 
Section 36 to the Southwest Corner of sa id Section 36; 

Thence S00*05*40"E, 30.00 feet to the South r ight-of-way l i ne of Drennan Road; 

Thence N89"54'20"E, 2627.44 feet along the South r ight-of-way l i ne of said 
Drennan Road to the West l i n e extended Southerly of the East 30.00 feet of the 
Wl/2 of said Section 36; 

Thence N00*17'51"E, 5309.97 feet along the West l i ne extended Southerly of the 
East 30.00 feet and along the West l i ne of the East 30.00 feet of the Wl/2 of 
sa id Section 36 to the South l i ne of the SWl/4 of sa id Section 25; 

Thence S89"52'35"E, 30.00 feet along the South l i n e of the SWl/4 of said 
Section 25 to the S l / 4 Corner of said Section 25; 

Thence S89"54'54"E, 2660.50 feet along the South l i ne of the SEl /4 of said 
Section 25 to the Southeast Corner of said Section 25; 

Thence N00"15'33"E, 2630.82 feet along the East l i ne of the SEl /4 of said 
Section 25 to the E l /4 Corner of said Section 25; 
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Thence N00*15'33"E, 2630.82 feet along the East l i ne of the NEl/4 of said 
Section 25 to the Northeast Corner of sa id Section 25; 

Thence N89*14'56"W, 2635.11 feet along the North l i ne of the NEl/4 of said 
Section 25 to the Sl /4 Corner of sa id Section 24; 

Thence N00*15,'55"E, 5250.99 feet along the East l i ne of the Wl/2 of said 
Section 24 to the Sl /4 Corner of sa id Sect ion 13; 

Thence N00*13*05"E, 3946.37 feet along the East l i ne of the Wl/2 of said 
Section 13 to the Northeast Corner of the SEl /4 of the NWl/4 of said Section 
13; 

Thence N89*28'22"W, 1310.71 feet along the North l i ne of the SEl/4 of the 
NWl/4 of said Section 13 to the Northwest Corner thereof; 

Thence 500*06'56"E, 1302.32 feet along the West l i ne of the SEl /4 of the NWl/4 
of said Section 13 to the Southwest Corner thereof; 

Thence N89'17'05"W, 1303.16 feet along the North l i ne of the SWl/4 of said 
Section 13 to the El /4 Corner of said Sect ion 14; 

Thence N00*27'04"W, 1298.15 feet along the East l i n e of the NEl/4 of said 
Section 14 to the Northeast Corner of the S l / 2 of the NEl/4 of said Section 14; 

Thence 589*47'20"W, 1340.59 feet.along the North l i ne of the S l /2 of the NEl/4 
of said Section 14 to the Southeast Corner of the NWl/4 of the NEl/4 of said 
Section 14; 

Thence N00"16'12"W, 1301.81 feet along the East l i ne of the Wl/2 of the NEl/4 
of said Section 14 to the TRUE POINT OF BEGINNING. 

Area = 22.279 acres, more or l e s s . 
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A t rac t of land located in the S l /2 of Section 12, Section 13 and the E l / 2 of 
the E l / 2 of Section 14, a l l in T13S, R65W of the 6th P.M. and in the SWl/4 of 
the SWl/4 of Section 7 and the NWl/4 of the NWl/4 of Section 18, T13S, R64W of 
the 6th P . M . , County of El Paso, State of Colorado, described as fo l lows: 

BEGINNING at the Northwest Corner of said Section 13, from which the Wl/4 
Corner of said Section 12 bears N00°08'47UE (basis of bearing - True 
Mer id ian) , 2627.64 feet , thence S89Q18'00"E, 1611.26 feet along the North l i ne 
of the NWl/4 of said Section 13 to the Northwesterly r ight-of-way l i ne of the 
former Chicago, Rock Island and Pac i f i c Railway; 

Thence N50 o 06'44 M E, 2027.15 feet along the Northwesterly r ight-of-way l i n e of 
sa id former Chicago, Rock Island and Pac i f i c Railway to the North l i ne of the 
SWl/4 of the SEl /4 of said Section 12; 

Thence S89°23 ,35"E, 554.38 feet along the North l i ne of the SWl/4 of the SEl /4 
of said Sect ion 12 to the Southeasterly l i ne of that s t r i p of land conveyed to 
El Paso County as described in Deed recorded in Book 441 at Page 164 of the 
records of El Paso County, Colorado; 

Thence N50°06'44*E, 84.70 feet along the Southeasterly l i ne of that s t r i p of 
land as described in said Book 441 at Page 164; 

Thence N89°23'35"W, 46.20 feet along the Southeasterly l i ne of that s t r i p of 
land as described in said Book 441 at Page 164 to the Southeasterly 
r ight-of-way l i n e of U.S. Highway No. 24; 

Thence N50"06'44"E, 851.34 feet along the Southeasterly r ight-of-way l i ne of 
said U.S. Highway No. 24 to the Southwesterly right-of-way l i ne of 8th Street 
in the TOWN OF FALCON as recorded in P la t Book B at Page 37 of the records of 
El Paso County, Colorado; 

Thence S39°53'16"E, 780.00 feet along the Southwesterly r ight-of-way l i n e of 
said 8th Street to the Southeasterly right-of-way l ine of Eastern Avenue in 
said TOWN OF FALCON; 

Thence N50°06'44"E, 385.33 feet along the Southeasterly r ight-of-way l i ne of 
said Eastern Avenue to the Easter ly right-of-way l ine of Meridian Road; 

Thence 505*57'47"E, 1474.35 feet along the Easterly right-of-way l i n e of said 
Meridian Road; 

Thence S00°01'46"E, 122.36 feet along the Easter ly right-of-way l i ne of said 
Meridian Road; 

Thence S00"lO'36"W, 30.33 feet along the Easter ly r ight-of-way l i ne of said 
Meridian Road to the South right-of-way l ine of Falcon Highway; 
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Thence N89"18'00"W, 2720.18 feet along the South right-of-way l i ne of said 
Falcon Highway; 

Thence N00"42'00"E, 60.00 feet to the North l ine of the South 30.00 feet of 
said Section 12; 

Thence N89°T8'00"W, 301.96 feet along the North l i ne of the South 30.00 feet 
of said Section 12 to the Northwesterly l i ne of that t rac t of land conveyed to 
El Paso County as described in Treasurer's Deed recorded in Book 1081 at Page 
211 of the records of El Paso County, Colorado; 

Thence S24*43'38"W, 32.85 feet along the Northwesterly l i ne of that t rac t of 
land as described in said Book 1081 at Page 211 to the South l i ne of the SWl/4 
of sa id Section 12; 

Thence N89*18'00"W, 234.85 feet along the South l i ne of the SWl/4 of said 
Section 12 to the Southeasterly right-of-way l i ne of said former Chicago, Rock 
Island and P a c i f i c Railway; 

Thence S50°06'44"W, 971.89 feet along the Southeasterly r ight-of-way l i ne of 
said former Chicago, Rock Island and Pac i f i c Railway to the East l i n e of the 
NWl/4 of the NWl/4 of said Section 13; 

Thence S00"08'19UW, 710.40 feet along the East l i ne of the NWl/4 of the NWl/4 
of said Section 13 to the Southeast Corner thereof; 

Thence S89"34'13"E, 350.20 feet along the North l i ne of the SEl /4 of the NWl/4 
of said Section 13 to the Northwesterly right-of-way l i ne of said U.S. Highway 
No. 24; 

Thence S28°29'00"W, 3744.38 feet along the Northwesterly r ight-of-way l i ne of 
said U.S. Highway No. 24 to the East l ine of that t ract of land conveyed to 
Publ ic Service Company of Colorado as described in Deed recorded in Book 2194 
at Page 154 of the records of El Paso County, Colorado; 

Thence N00°08'48"E, 1954.86 feet along the East l i ne of that t rac t of land as 
described in said Book 2194 at Page 154 to a point on the East-West Center l ine 
of said Section 14; 

Thence N00°07'19"E, 2697.61 feet along the East l i ne of that t rac t of land as 
described in said Book 2194 at Page 154 to the North l i ne of the NEl/4 of said 
Section 14; 

Thence N89°50'14"E, 100.00 feet along the North l i ne of the NEl/4 of sa id 
Section 14 to the POINT OF BEGINNING. 

Gross Area = 215.948 acres, more or less. 
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EXCEPT a l l that portion of the Chicago, Rock Island and Pac i f i c Railway 
right-of-way located in the S l /2 of Section 12, the Wl/2 of Section 13 and in 
the E l /2 of the E l / 2 of Section 14, a l l in T13S, R65W of the 6th P .M. , County 
of El Paso, State of Colorado, described as fo l lows: 

Commending at the Southwest Corner of said Section 12, from which the 
Wl/4 Corner of said Section 12 bears N00"08'47"E (basis of bearing true -
meridian), 2627.64 feet , thence S89*50'14"W, 100.00 feet along the North 
l ine of the NEl/4 of said Section 14 to the East l i ne of that t rac t of 
land conveyed to Publ ic Service Company of Colorado as described in Deed 
recorded in Book 2194 at Page 154 of the records of El Paso County, 
Colorado; thence S00*07'19"W, 1546.11 feet along the East l i ne of that 
t ract of land as described in sa id Book 2194 at Page 154 to the 
Northwesterly r ight-of-way l i ne of the former Chicago, Rock Island and 
Pac i f i c Railway and the TRUE POINT OF BEGINNING; 

Thence continuing S00«07'19"W, 120.59 feet along the East l i ne of that 
t ract of land as described in said Book 2194 at Page 154 to the 
Southeasterly r ight-of-way l i ne of the former Chicago, Rock Island and 
Pac i f i c Railway; 

The fol lowing four courses and distances are along the Southeasterly 
r ight-of-way l i ne of the Chicago, Rock Island and Pac i f i c Railway: 

Thence Northeasterly, 642.08 feet along the arc of a curve concave 
to the Northwest to a point tangent, said arc having a radius of 
5779.64 feet , a central angle of 6°21'55" and being subtended by a 
chord that bears N53°l7'41"E, 641.75 feet ; 

Thence N50«06'44"E, 896.50 feet ; , 

Thence S39°53'16"E, 100.00 feet; 

Thence N50°06 ,44"E, 3213.30 feet to the North l ine of the SWl/4 of 
the SEl /4 of said Section 12; 

Thence, leaving the Southeasterly r ight-of-way l i ne of said Chicago, Rock 
Island and Pac i f i c Railway, N89U23'35"W, 461.98 feet along the North l i ne 
of the SWl/4 of the SEl/4 of sa id Section 12 to the Northwesterly 
r ight-of-way l i ne of said Chicago, Rock Island and Pac i f i c Railway; 

The fol lowing four courses and distances are along the Northwesterly 
r ight-of-way l ine of said Chicago, Rock Island and Pac i f i c Railway: 

Thence S50°06'44"W, 2861.98 feet ; 
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Thence S39*53'16"E, 100.00 feet; 

Thence S50°06'44"W, 896.50 feet to a point of curve to the right; 

Thence Southwesterly, 564.15 feet along the arc of said curve to the TRUE 
POINT OF BEGINNING, said arc having a radius of 5679.64 feet, a central 
angle of 5"4I'28" and being subtended by a chord that bears S52*57'28"W, 
563.92 feet; 

Area = 24.363 acres, more or less. 

Area to be annexed = 191.585 acres, more or less. 
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LEGAL DESCRIPTION (OVERALL ANNEXATION LEGAL) 

A TRACT OF LAND BEING A PORTION OF SECTION 35, TOWNSHIP 14 SOUTH, 
RANGE 65 WEST, AND SECTIONS 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 
AND 16, TOWNSHIP 15 SOUTH, RANGE 65 WEST, ALL OF THE SIXTH 
PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BASIS OF BEARINGS: THE SOUTH LINE OF THE SOUTHEAST QUARTER OF 
SECTION 35, TOWNSHIP 14 SOUTH, RANGE 65 WEST 
OF THE SIXTH PRINCIPAL MERIDIAN, BEING 
CONSIDERED S89°58,31"W 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 2; THENCE 
S00 o01'03"E A DISTANCE OF 30.00 FEET TO A POINT ON THE SOUTHERLY 
RIGHT-OF-WAY LINE OF DRENNAN ROAD, SAID POINT BEING THE POINT OF 
BEGINNING; 

THENCE N89°58'57"E AND ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF 
DRENNAN ROAD A DISTANCE OF 1334.11 FEET; THENCE N00 o37'28"E AND 
ALONG A LINE BEING ON AN EXTENSION OF THE WEST LINE OF THE EAST 
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 35 A DISTANCE OF 
30.00 FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35; THENCE N00°37'28"E AND 
ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHWEST QUARTER OF 
SAID SECTION 35 A DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER 
OF PARCEL "A" AS RECORDED IN BOOK 5250 AT PAGE 819 OF THE EL PASO 
COUNTY RECORDS; THENCE NORTHERLY AND EASTERLY ALONG THE BOUNDARY 
LINE OF SAID PARCEL "A" THE FOLLOWING TWO (2) COURSES: 

1. N00°37'28"E AND ALONG THE WEST LINE OF THE EAST HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35 A DISTANCE OF 2611.32 
FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35; 

2. N89°55'24"E AND ALONG THE NORTH LINE OF THE EAST HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35 A DISTANCE OF 1333.24 
FEET TO THE CENTER CORNER OF SAID SECTION 35; 

THENCE NORTHERLY, EASTERLY, AND SOUTHERLY ALONG THE NORTHEAST 
QUARTER OF SAID SECTION 35 THE FOLLOWING THREE (3) COURSES: 

1. N00°35,56"E AND ALONG THE NORTH/SOUTH CENTERLINE OF SAID 
SECTION 35 A DISTANCE OF 2642.56 FEET TO THE NORTH QUARTER 
CORNER OF SAID SECTION 35; 

2. N89°52'07"E AND ALONG THE NORTH LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 35 A DISTANCE OF 2663.97 FEET TO THE 
NORTHEAST CORNER OF SAID SECTION 35; 
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3. S00°3 2 ,3 7"W AND ALONG THE EAST LINE OF THE NORTHEAST QUARTER 
OF SAID SECTION 35 A DISTANCE OF 2640.03 FEET TO A POINT 
WHICH IS 5.00 FEET NORTH OF THE EAST/WEST CENTERLINE OF SAID 
SECTION 35; 

THENCE S89°55,24"W AND ALONG A LINE 5.00 FEET NORTH OF AND 
PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID SECTION 35 A 
DISTANCE OF 1425.87 FEET TO A POINT ON A LINE WHICH IS 5.00 FEET 
WEST OF THE EASTERLY LINE OF SAID PARCEL "A" EXTENDED NORTHERLY; 
THENCE S00°32'34"W AND ALONG A LINE WHICH IS 5.00 FEET WEST OF 
AND PARALLEL WITH THE EASTERLY LINE OF SAID PARCEL "A" EXTENDED 
NORTHERLY A DISTANCE OF 5.00 FEET TO A POINT ON THE NORTHERLY 
LINE OF SAID PARCEL "A" ALSO BEING THE EAST/WEST CENTERLINE OF 
SAID SECTION 35; THENCE S00°32'34"W AND ALONG A LINE WHICH IS 
5.00 FEET WEST OF AND PARALLEL WITH THE EASTERLY LINE OF SAID 
PARCEL "A" A DISTANCE OF 2543.80 FEET TO A POINT WHICH IS 100.00 
FEET NORTH OF THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID 
SECTION 35; THENCE WESTERLY ALONG A LINE BEING A LINE 100.00 FEET 
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 35 THE 
FOLLOWING TWO (2) COURSES: 

1. S89°58'31"W A DISTANCE OF 1243.25 FEET TO A POINT ON THE 
WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35; 

2. S89°58'57"W A DISTANCE OF 751.87 FEET TO A POINT ON A LINE 
WHICH IS 5.00 FEET WEST OF AND PARALLEL WITH AN EASTERLY 
LINE OF PARCEL "D" AS RECORDED IN BOOK 5 250 AT PAGE 819 OF 
THE EL PASO COUNTY RECORDS EXTENDED NORTHERLY FROM THE 
NORTHEAST CORNER OF SAID PARCEL "D" ON A BEARING OF 
N04°37'34"W; 

THENCE S04°37»34"E AND ON A LINE WHICH IS 5.00 FEET WEST OF AND 
PARALLEL WITH AN EASTERLY LINE OF SAID PARCEL "D" EXTENDED 
NORTHERLY FROM THE NORTHEAST CORNER OF SAID PARCEL "D" A DISTANCE 
OF 130.38 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF 
DRENNAN ROAD; THENCE SOUTHERLY AND ALONG A LINE 5.00 FEET WEST OF 
AND PARALLEL WITH AN EASTERLY LINE OF SAID PARCEL "D" THE 
FOLLOWING THREE (3) COURSES: 

1. S04°37'34"E A DISTANCE OF 144.70 FEET; 
2. S37o09'04"W A DISTANCE OF 1604.47 FEET; 
3. S06°25,04"W A DISTANCE OF 2562.03 FEET TO A POINT ON A LINE 

WHICH IS 20.00 FEET SOUTH OF THE NORTH LINE OF THE SOUTH 
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 2; 
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THENCE S89°45'38"E AND ALONG A LINE 20.00 FEET SOUTH OF AND 
PARALLEL WITH THE NORTH LINE OF THE SOUTH HALF OF THE SOUTHWEST 
QUARTER OF SAID SECTION 2 A DISTANCE OF 1966.66 FEET TO A POINT 
WHICH IS 5.00 FEET WEST OF THE EAST LINE OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 2; THENCE S00°11'01"W AND ALONG 
A LINE WHICH IS 5.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE 
OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 2 A 
DISTANCE OF 1299.07 FEET TO A POINT ON THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 2; THENCE S00o25'10"W AND ALONG 
A LINE WHICH IS 5.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE 
OF THE NORTHWEST QUARTER OF SAID SECTION 11 A DISTANCE OF 2647.22 
FEET TO A POINT ON A LINE WHICH IS 5.00 FEET SOUTH OF THE 
EAST/WEST CENTERLINE OF SAID SECTION 11; THENCE S89 053'31"E AND 
ALONG A LINE 5.00 FEET SOUTH OF AND PARALLEL WITH THE EAST/WEST 
CENTERLINE OF SAID SECTION 11 A DISTANCE OF 2670.97 FEET TO A 
POINT ON THE EAST LINE OF SAID SECTION 11; THENCE N89°52'37"E AND 
ALONG A LINE 5.00 FEET SOUTH' OF AND PARALLEL WITH THE NORTH LINE 
OF THE SOUTHWEST QUARTER OF SAID SECTION 12 A DISTANCE OF 1313.82 
FEET TO A POINT WHICH IS 10.00 FEET WEST OF THE EAST LINE OF THE 
WEST HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12; THENCE 
S00o28'13"W AND ALONG A LINE WHICH IS 10.00 FEET WEST OF AND 
PARALLEL WITH THE EAST LINE OF THE WEST HALF OF THE SOUTHWEST 
QUARTER OF SAID SECTION 12 A DISTANCE OF 2689.66 FEET TO A POINT 
ON A LINE WHICH IS 50.00 FEET SOUTH OF THE NORTH LINE OF SAID 
SECTION 13; THENCE S89°54'19"E AND ALONG A LINE WHICH IS 50.00 
FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID SECTION 13 
A DISTANCE OF 1314.03 FEET TO A POINT WHICH IS 20.00 FEET WEST OF 
THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 13; THENCE 
S0O°13'22"W AND ALONG A LINE 20.00 FEET WEST OF AND PARALLEL WITH 
THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 13 A 
DISTANCE OF 2579.59 FEET TO A POINT WHICH IS 5.00 FEET NORTH OF 
THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 13; 
THENCE N89058'42"W AND ALONG A LINE 5.00 FEET NORTH OF AND 
PARALLEL WITH THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13 A DISTANCE OF 2034.30 FEET; THENCE N00°01'18"E A 
DISTANCE OF 145.00 FEET TO A POINT WHICH IS 150.00 FEET NORTH OF 
THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 13; 
THENCE N89°58'42"W AND ALONG A LINE WHICH IS 150.00 FEET NORTH OF 
AND PARALLEL WITH THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13 A DISTANCE OF 599.12 FEET TO A POINT ON THE EAST LINE 
OF THE NORTHEAST QUARTER OF SAID SECTION 14; THENCE N89°48'51"W 
AND ALONG A LINE WHICH IS 150.00 FEET NORTH OF AND PARALLEL WITH 
THE EAST/WEST CENTERLINE OF SAID SECTION 14 A DISTANCE OF 450.46 
FEET; THENCE S00°11'09"W A DISTANCE OF 140.00 FEET TO A POINT 
THAT IS 10.00 FEET NORTH OF THE EAST/WEST CENTERLINE OF SAID 
SECTION 14; THENCE N89°48'51"W AND ALONG A LINE THAT IS 10.00 
FEET NORTH OF AND PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID 
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SECTION 14 A DISTANCE OF 2231.73 FEET; THENCE S00°11'09"W A 
DISTANCE OF 5.00 FEET TO A POINT WHICH IS 5.00 FEET NORTH OF THE 
EAST/WEST CENTERLINE OF SAID SECTION 14; THENCE N89°48'51"W AND 
ALONG A LINE WHICH IS 5.00 FEET NORTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 14 A DISTANCE OF 2620.00 
FEET TO A POINT ON THE EAST LINE OF SAID SECTION 15; THENCE 
S89°56'35"W AND ALONG A LINE 5.00 FEET NORTH OF AND PARALLEL WITH 
THE EAST/WEST CENTERLINE OF SAID SECTION 15 A DISTANCE OF 496.23 
FEET TO A POINT ON A CURVE, SAID POINT BEING ON THE EASTERLY 
RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD; THENCE S89°56,35"W 
AND ALONG A LINE 5.00 FEET NORTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 15 A DISTANCE OF 210.17 FEET 
TO A POINT ON A CURVE, SAID POINT BEING ON THE WESTERLY 
RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD; THENCE NORTHERLY 
ALONG THE WESTERLY RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD ON 
A CURVE TO THE LEFT WHOSE CENTER BEARS N87°34,29"Wf HAVING A 
DELTA OF 03°38,30", A RADIUS OF 1495.00. FEET, A DISTANCE OF 95.02 
FEET AS MEASURED ALONG THE ARC TO A POINT WHICH IS 100.00 FEET 
NORTH OF THE EAST/WEST CENTERLINE OF SAID SECTION 15; THENCE 
S89°56I35"W AND ALONG A LINE WHICH IS 100.00 FEET NORTH OF AND 
PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID SECTION 15 A 
DISTANCE OF 75.00 FEET; THENCE S00°03'25"E A DISTANCE OF 85.00 
FEET TO A POINT WHICH IS 15.00 FEET NORTH OF THE EAST/WEST 
CENTERLINE OF SAID SECTION 15; THENCE S89056'35"W AND ALONG A 
LINE WHICH IS 15.00 FEET NORTH OF AND PARALLEL WITH THE EAST/WEST 
CENTERLINE OF SAID SECTION 15 A DISTANCE OF 1858.76 FEET TO A 
POINT WHICH IS 5.00 FEET WEST OF THE NORTH/SOUTH CENTERLINE OF 
SAID SECTION 15; THENCE S00°09'37"W AND ALONG A LINE WHICH IS 
5.00 FEET WEST OF AND PARALLEL WITH THE NORTH/SOUTH CENTERLINE OF 
SAID SECTION 15 A DISTANCE OF 2551.48 FEET TO A POINT WHICH IS 
100.00 FEET NORTH OF THE SOUTH LINE OF THE SOUTHWEST QUARTER OF 
SAID SECTION 15; THENCE S89055'53"W AND ALONG A LINE 100.00 FEET 
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE SOUTHWEST 
QUARTER OF SAID SECTION 15 A DISTANCE OF 2626.79 FEET TO A POINT 
ON THE EAST LINE OF SAID SECTION 16; THENCE S89o50'47"W AND ALONG 
A LINE 100.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION 16 A DISTANCE OF 2645.67 
FEET TO A POINT ON THE NORTH/SOUTH CENTERLINE OF SAID SECTION 16 
ALSO BEING ON THE WESTERLY LINE OF PARCEL "E" AS RECORDED IN BOOK 
5250 AT PAGE 819 OF THE EL PASO COUNTY RECORDS; THENCE NORTHERLY 
ALONG THE WESTERLY LINE OF SAID PARCEL "E" THE FOLLOWING TWO (2) 
COURSES: 

1. N00°09'02"E AND ALONG THE NORTH/SOUTH CENTERLINE OF SAID 
SECTION 16 A DISTANCE OF 5160.70 FEET TO THE SOUTH QUARTER 
CORNER OF SAID SECTION 9; 
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2. N00 o15'30"E ALONG THE WEST LINE OF THE EAST HALF OF SAID 
SECTION 9 A DISTANCE OF 3638.69 FEET TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY LINE OF BRADLEY ROAD (FORMERLY KNOWN 
AS NEW DRENNAN ROAD); 

THENCE CONTINUING N00 o15'30"E AND ALONG SAID WEST LINE OF THE 
EAST HALF OF SAID SECTION 9 A DISTANCE OF 210.00 FEET TO A POINT 
ON THE NORTHERLY RIGHT-OF-WAY LINE OF SAID BRADLEY ROAD, SAID 
POINT BEING THE SOUTHWESTERLY CORNER OF LOT 4 AS PLATTED IN 
COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1 
AS RECORDED IN PLAT BOOK B-4 AT PAGE 47 OF THE EL PASO COUNTY 
RECORDS; THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF BRADLEY 
ROAD THE FOLLOWING TWO (2) COURSES: 

1. S89°54,16"E A DISTANCE OF 1025.87 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 21°02'22", A 

RADIUS OF 150.00 FEET, A DISTANCE OF 55.08 FEET AS MEASURED 
ALONG THE ARC TO A POINT ON A CURVE, SAID POINT BEING ON THE 
WESTERLY RIGHT-OF-WAY LINE OF FOREIGN TRADE ZONE BOULEVARD 
AS PLATTED IN SAID COLORADO CENTRE FOREIGN TRADE ZONE AND 
BUSINESS PARK FILING NO. 1; 

THENCE ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE 
ZONE BOULEVARD THE FOLLOWING TWO (2) COURSES: 

1. ALONG A CURVE TO THE LEFT WHOSE CENTER BEARS N20°56'38"W, 
HAVING A DELTA OF 68 041'44", A RADIUS OF 150.00 FEET, A 
DISTANCE OF 179.8 4 FEET AS MEASURED ALONG THE ARC TO A POINT 
OF TANGENT; 

2. N00°21,38"E A DISTANCE OF 385.68 FEET; 

THENCE S89 054'16"E A DISTANCE OF 100.00 FEET TO A POINT ON THE 
EASTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE BOULEVARD, 
SAID POINT BEING THE MOST SOUTHWESTERLY CORNER OF EXCEPTION NO. 6 
WESTPORT AS RECORDED IN BOOK 5250 AT PAGE 80 4 OF THE EL PASO 
COUNTY RECORDS; THENCE ALONG THE BOUNDARY LINE OF EXCEPTION NO. 6 
WESTPORT THE FOLLOWING EIGHT (8) COURSES: 

1. S89°54'16"E A DISTANCE OF 772.04 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 90°00,00", A 

RADIUS OF 530.00 FEET, A DISTANCE OF 832.52 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF TANGENT; 

3. N00°05'44"E A DISTANCE OF 608.59 FEET; 
4. N89°54'16"W A DISTANCE OF 146.36 FEET TO A POINT OF CURVE; 
5. ALONG A CURVE TO THE RIGHT HAVING A DELTA OF 58*26'38", A 

RADIUS OF 300.00 FEET, A DISTANCE OF 306.01 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF REVERSE CURVE; 
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6. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 58°26'38", A 
RADIUS OF 300.00 FEET, A DISTANCE OF 306.01 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF TANGENT; 

7. N89°54'16"W A DISTANCE OF 647.82 FEET TO A POINT ON THE 
EASTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE 
BOULEVARD; 

8. S00o21'38"W AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID 
FOREIGN TRADE ZONE BOULEVARD A DISTANCE OF 40.00 FEET; 

THENCE N89°54'16"W A DISTANCE OF 80.00 FEET TO A POINT ON THE 
WESTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE BOULEVARD, 
SAID POINT BEING THE NORTHEASTERLY CORNER OF LOT 2 AS PLATTED IN 
SAID COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING 
NO. 1; THENCE CONTINUING N89°54'16"W A DISTANCE OF 593.77 FEET TO 
THE NORTHWESTERLY CORNER OF SAID LOT 2; THENCE S00°21'38"W A 
DISTANCE OF 366.81 FEET TO THE SOUTHWESTERLY CORNER OF SAID LOT 
2; THENCE EASTERLY AND ALONG THE SOUTHERLY BOUNDARY LINE OF SAID 
LOT 2 THE FOLLOWING FOUR (4) COURSES: 

1. S89°54'16"E A DISTANCE OF 138.48 FEET; 
2. 232*35'57"E A DISTANCE OF 37.11 FEET; 
3. N57 o24'03"E A DISTANCE OF 57.81 FEET; 
4. S89°54,16"E A DISTANCE OF 386.59 FEET TO THE SOUTHEASTERLY 

CORNER OF SAID LOT 2, SAID POINT BEING ON THE WESTERLY 
RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE BOULEVARD; 

THENCE CONTINUING S89°54'16"E A DISTANCE OF 80.00 FEET TO A POINT 
ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE 
BOULEVARD; THENCE S00°21'38"W AND ALONG THE EASTERLY RIGHT-OF-WAY 
LINE OF SAID FOREIGN TRADE ZONE BOULEVARD A DISTANCE OF 366.76 
FEET; THENCE N89°54'16"W A DISTANCE OF 80.00 FEET TO A POINT ON 
THE WESTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE 
BOULEVARD, SAID POINT BEING THE SOUTHEASTERLY CORNER OF LOT 3 AS 
PLATTED IN SAID COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS 
PARK FILING NO. 1; THENCE CONTINUING N89°54'16"W A DISTANCE OF 
1090.88 FEET TO THE MOST SOUTHWESTERLY CORNER OF SAID LOT 3; 
THENCE CONTINUING N89054'16"W A DISTANCE OF 96.42 FEET TO A POINT 
ON THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 9, SAID 
POINT ALSO BEING ON THE WEST LINE OF TRACT "B" AS PLATTED IN SAID 
COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 
1; THENCE N00°15'30"E AND ALONG THE WEST LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 9 A DISTANCE OF 217.81 FEET TO A POINT ON 
THE EXISTING CITY LIMITS OF THE CITY OF COLORADO SPRINGS; THENCE 
N00°21,38"E ALONG THE EXISTING CITY LIMITS OF THE CITY OF 
COLORADO SPRINGS A DISTANCE OF 2681.33 FEET; THENCE S89 053'24"E 
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AND ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
4 ALSO BEING ON THE NORTHERLY LINE OF PARCEL "F" AS RECORDED IN 
BOOK 5250 AT PAGE 80 4 OF THE EL PASO COUNTY RECORDS A DISTANCE OF 
870.48 FEET TO A POINT ON A SOUTHWESTERLY LINE OF LOT 1 AS 
PLATTED IN SAID COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS 
PARK FILING NO. 1; THENCE S44°54'16"E A DISTANCE OF 1090.39 FEET 
TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID FOREIGN 
TRADE ZONE BOULEVARD; THENCE NORTHERLY AND ALONG THE WESTERLY 
RIGHT-OF-WAY LINE OF SAID FOREIGN TRADE ZONE BOULEVARD THE 
FOLLOWING THREE (3) COURSES: 

1. N45 o05'44"E A DISTANCE OF 762.57 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 4 5 o00'00", A 

RADIUS OF 890.00 FEET, A DISTANCE OF 699.00 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF TANGENT; 

3. N00°O51 44"E A DISTANCE OF 2224.-96 FEET TO THE NORTHEAST 
CORNER OF SAID LOT 1; 

THENCE CONTINUING N00°05I44,,E A DISTANCE OF 10.00 FEET TO THE 
NORTHEAST CORNER OF TRACT "A" AS PLATTED IN SAID COLORADO CENTRE 
FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 1, SAID POINT 
BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD; THENCE 
EASTERLY ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD 
THE FOLLOWING FOUR (4) COURSES: 

1. S90 o00'00"E A DISTANCE OF 80.00 FEET TO A POINT OF 
INTERSECTION WITH THE EASTERLY RIGHT-OF-WAY LINE OF SAID 
FOREIGN TRADE ZONE BOULEVARD; 

2. S90°00'00"E A DISTANCE OF 118.99 FEET; 
3. N89°53'06"E A DISTANCE OF 619.37 FEET TO THE NORTHWEST 

CORNER OF AEROSPACE BOULEVARD AS PLATTED IN COLORADO CENTRE 
FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 2 AS 
RECORDED IN PLAT BOOK B-4 AT PAGE 48 OF THE EL PASO COUNTY 
RECORDS; 

4. N89°53'06"E A DISTANCE OF 80.00 FEET TO A POINT ON A LINE 
WHICH IS ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID AEROSPACE 
BOULEVARD EXTENDED NORTHERLY; 
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THENCE S00°05'44"W AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF 
SAID AEROSPACE BOULEVARD EXTENDED NORTHERLY A DISTANCE OF 10.00 
FEET TO THE NORTHWEST CORNER OF LOT 1 AS PLATTED IN SAID COLORADO 
CENTRE FOREIGN TRADE ZONE AND BUSINESS PARK FILING NO. 2, SAID 
POINT BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD AS 
PLATTED IN SAID COLORADO CENTRE FOREIGN TRADE ZONE AND BUSINESS 
PARK FILING NO. 2; THENCE S00°05'44"W AND ALONG THE EASTERLY 
RIGHT-OF-WAY LINE OF SAID AEROSPACE BOULEVARD A DISTANCE OF 
879.90 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE ALONG 
THE SOUTHERLY BOUNDARY LINE OF SAID LOT 1 THE FOLLOWING TWO (2) 
COURSES; 

1. N89°53,06"E A DISTANCE OF 226.12 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 89°47'22", A 

RADIUS OF 300.00 FEET, A DISTANCE OF 470.14 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF TANGENT ON THE WESTERLY 
RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD; 

THENCE N00 o05'44"E AND ALONG THE WESTERLY RIGHT-OF-WAY LINE OF 
SAID MARKSHEFFEL BOULEVARD A DISTANCE OF 480.63 FEET TO A POINT 
OF CURVE; THENCE ALONG A CURVE TO THE LEFT HAVING A DELTA OF 
90°12'38", A RADIUS OF 100.00 FEET, A DISTANCE OF 157.45 FEET AS 
MEASURED ALONG THE ARC ALONG THE SOUTHWESTERLY RIGHT-OF-WAY LINE 
OF A STREET AS PLATTED IN SAID COLORADO CENTRE FOREIGN TRADE ZONE 
AND BUSINESS PARK FILING NO. 2 TO A POINT ON THE NORTHERLY LINE 
OF SAID LOT 1; THENCE N00o06'54"W A DISTANCE OF 10.00 FEET; 
THENCE N89°53'06"E A DISTANCE OF 310.40 FEET TO A POINT OF 
INTERSECTION BETWEEN THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID 
DRENNAN ROAD AND THE EASTERLY RIGHT-OF-WAY LINE OF SAID 
MARKSHEFFEL BOULEVARD; THENCE ALONG THE SOUTHERLY RIGHT-OF-WAY 
LINE OF SAID DRENNAN ROAD THE FOLLOWING TWO (2) COURSES: 

1. N89 o53'06"E A DISTANCE OF 437.16 FEET TO THE NORTHWEST 
CORNER OF PARCEL "D" EXCEPTION NO. 1 AS RECORDED IN BOOK 
5250 AT PAGE 819 OF THE EL PASO COUNTY RECORDS; 

2. N89 o53'06"E A DISTANCE OF 80.00 FEET TO THE NORTHEAST CORNER 
OF SAID PARCEL "D" EXCEPTION NO. 1; 
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THENCE S00°05'44"W A DISTANCE OF 2113.97 FEET TO A POINT ON A 
NORTHERLY LINE OF SAID PARCEL "D"; THENCE N89°24'57"E AND ALONG 
SAID NORTHERLY LINE OF SAID PARCEL "D" A DISTANCE OF 1220.90 FEET 
TO THE NORTHWEST CORNER OF TRACT "B" OF MORNING SUN I AS RECORDED 
IN PLAT BOOK A-4 AT PAGE 179 OF THE EL PASO COUNTY RECORDS; 
THENCE S00°05'44"W AND ALONG THE WESTERLY BOUNDARY LINE OF SAID 
MORNING SUN I A DISTANCE OF 1230.73 FEET TO A POINT ON THE 
EASTERLY RIGHT-OF-WAY LINE OF HORIZONVIEW DRIVE AS PLATTED IN 
MORNING SUN I, SAID POINT BEING A POINT ON CURVE; THENCE ALONG A 
CURVE TO THE RIGHT WHOSE CENTER BEARS S45032'57"W, HAVING A DELTA 
OF 35°03'39", A RADIUS OF 624.36 FEET, A DISTANCE OF 382.06 FEET 
AS MEASURED ALONG THE ARC TO A POINT ON CURVE; THENCE EASTERLY 
AND ALONG THE SOUTHERLY LINE OF SAID MORNING SUN I THE FOLLOWING 
TWO (2) COURSES: 

1. N68°35'33"E A DISTANCE OF 186.26 FEET; 
2. N90°00I00"E A DISTANCE OF 764.6 5 FEET TO THE SOUTHEAST 

CORNER OF LOT 23 OF SAID MORNING SUN I ; 

THENCE S12°40'27"W A DISTANCE OF 359.46 FEET TO THE NORTHEASTERLY 
CORNER OF PARCEL "G" AS RECORDED IN BOOK 5 250 AT PAGE 80 4 OF THE 
EL PASO COUNTY RECORDS; THENCE SOUTHERLY ALONG THE EASTERLY 
BOUNDARY LINE AND WESTERLY ALONG THE SOUTHERLY BOUNDARY LINE OF 
SAID PARCEL "G" THE FOLLOWING THREE (3) COURSES: 

1. Sl2 o40'27"W A DISTANCE OF 635.54 FEET TO THE SOUTHEASTERLY 
CORNER OF SAID PARCEL "G"; 

2. N77°19*33"W A DISTANCE OF 617.53 FEET TO A POINT OF CURVE; 
3. ALONG A CURVE TO THE RIGHT HAVING A DELTA OF 11°35,20", A 

RADIUS OF 792.47 FEET, A DISTANCE OF 160.29 FEET AS MEASURED 
ALONG THE ARC TO A POINT ON CURVE, SAID POINT BEING ON THE 
EASTERLY RIGHT-OF-WAY LINE OF HORIZONVIEW DRIVE AS PLATTED 
IN SAID MORNING SUN I ; 

THENCE SOUTHERLY ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID 
HORIZONVIEW DRIVE AS PLATTED IN SAID MORNING SUN I ALONG A CURVE 
TO THE RIGHT WHOSE CENTER BEARS N68°33'21"W, HAVING A DELTA OF 
02°49'08", A RADIUS OF 610.00 FEET, A DISTANCE OF 30.01 FEET AS 
MEASURED ALONG THE ARC TO A POINT ON CURVE, SAID POINT BEING ON 
THE EASTERLY RIGHT-OF-WAY LINE OF HORIZONVIEW DRIVE AS PLATTED IN 
COLORADO CENTRE RESIDENTIAL FILING NO. 3 AS RECORDED IN PLAT BOOK 
A-4 AT PAGE 13 OF THE EL PASO COUNTY RECORDS; THENCE S89°24'57"W 
AND ALONG THE NORTHERLY LINE OF SAID COLORADO CENTRE RESIDENTIAL 
FILING NO. 3 A DISTANCE OF 1270.55 FEET TO THE NORTHWEST CORNER 
OF LOT 57 AS PLATTED IN SAID COLORADO CENTRE RESIDENTIAL FILING 
NO. 3, SAID POINT BEING THE NORTHEAST CORNER OF LOT 48 AS PLATTED 
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IN COLORADO CENTRE RESIDENTIAL FILING NO. 2 AS RECORDED IN PLAT 
BOOK A-4 AT PAGE 4 OF THE EL PASO COUNTY RECORDS; THENCE 
CONTINUING S89°24'57"W AND ALONG THE NORTHERLY BOUNDARY LINE OF 
SAID COLORADO CENTRE RESIDENTIAL FILING NO. 2 A DISTANCE OF 
59 3.47 FEET TO THE NORTHWEST CORNER OF TRACT "B" AS PLATTED IN 
SAID COLORADO CENTRE RESIDENTIAL FILING NO. 2, SAID POINT BEING 
ON THE EASTERLY RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD; 
THENCE SOUTHERLY AND EASTERLY ALONG THE WESTERLY BOUNDARY LINE OF 
SAID COLORADO CENTRE RESIDENTIAL FILING NO. 2 THE FOLLOWING FIVE 
(5) COURSES: 

1. S00°05'44"W AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID 
MARKSHEFFEL BOULEVARD A DISTANCE OF 1164.52 FEET; 

2. S29°25'07"E A DISTANCE OF 439.18 FEET; 
3. S60°35'03"E A DISTANCE OF 420.00 FEET; 
4. N44°24'57"E A DISTANCE OF 170.00 FEET; 
5. S80°35'03"E A DISTANCE OF 100.00 FEET TO THE- SOUTHEAST 

CORNER OF LOT 1 OF SAID COLORADO CENTRE RESIDENTIAL FILING 
NO. 2, SAID POINT BEING THE SOUTHWEST CORNER OF LOT 13 OF 
COLORADO CENTRE RESIDENTIAL FILING NO. 1 AS RECORDED IN PLAT 
BOOK Z-3 AT PAGE 36 OF THE EL PASO COUNTY RECORDS; 

THENCE CONTINUING S80°35'03"E AND ALONG THE SOUTHERLY LINE OF 
SAID COLORADO CENTRE RESIDENTIAL FILING NO. 1 A DISTANCE OF 
380.00 FEET TO THE SOUTHEASTERLY CORNER OF LOT 8 AS PLATTED IN 
SAID COLORADO CENTRE RESIDENTIAL FILING NO. 1; THENCE CONTINUING 
S80°35'03"E A DISTANCE OF 81.08 FEET TO A POINT ON THE EASTERLY 
RIGHT-OF-WAY LINE OF HORIZONVIEW DRIVE AS PLATTED IN SAID 
COLORADO CENTRE RESIDENTIAL FILING NO. 1; THENCE SOUTHERLY ALONG 
THE EASTERLY RIGHT-OF-WAY LINE OF SAID HORIZONVIEW DRIVE THE 
FOLLOWING TWO (2) COURSES: 

1. S00o05'44"W A DISTANCE OF 471.53 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 90 o00 ,00", A 

RADIUS OF 100.00 FEET, A DISTANCE OF 157.08 FEET AS MEASURED 
ALONG THE ARC TO A POINT OF TANGENT, SAID POINT BEING ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF BRADLEY ROAD (FORMERLY KNOWN 
AS NEW DRENNAN ROAD); SAID POINT ALSO BEING ON THE BOUNDARY 
LINE OF SAID PARCEL "D"; 

THENCE NORTHERLY ALONG THE BOUNDARY LINE OF SAID PARCEL "D" THE 
FOLLOWING THIRTY-SEVEN (37) COURSES: 

1. S89°54'16"E A DISTANCE OF 356.52 FEET TO A POINT OF CURVE; 
2. ALONG A CURVE TO THE LEFT HAVING A DELTA OF 04°24'02", A 

RADIUS OF 1495.00 FEET, A DISTANCE OF 114.82 FEET AS 
MEASURED ALONG THE ARC TO A POINT ON CURVE; 
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3. N40°14'50"W A DISTANCE OF 98.73 FEET; 
4. N32°44'49"E A DISTANCE OF 316.29 FEET; 
5. N67°14 '26"E A DISTANCE OF 248.30 FEET; 
6. N01°23'21"E A DISTANCE OF 96.43 FEET; 
7. N37°04'19"E A DISTANCE OF 187.92 FEET; 
8. S62°10'53"E A DISTANCE OF 198.88 FEET; 
9. N49°10'16"E A DISTANCE OF 205.87 FEET; 
10. N00°45 »11"W A DISTANCE OF 121.98 FEET; 
11. N46°53'27"E A DISTANCE OF 577.62 FEET; 
12. N28°13'56"E A DISTANCE OF 232.87 FEET; 
13. N23°37'44"E A DISTANCE OF 105.55 FEET; 
14. N24°34'29"W A DISTANCE OF 90.41 FEET; 
15. N27°16,55"W A DISTANCE OF 75.68 FEET; 
16. N01°16,11"E A DISTANCE OF 229.61 FEET; 
17. Nl2°40'27"E A DISTANCE OF 875 . 9 3 FEET TO A. POINT ON THE 

NORTH LINE OF THE SOUTH HALF OF THE SOUTH HALF OF SAID 
SECTION 3; 

18. N12°40 ' 27"E A DISTANCE OF 341.16 FEET; 
19. N07°29'57"E A DISTANCE OF 133.00 FEET; 
20. N17°05 '43"E A DISTANCE OF 147.56 FEET; 
21. N35°18 '15"E A DISTANCE OF 127.05 FEET; 
22. N50°28 '58"E A DISTANCE OF 224.70 FEET; 
23. N37°01'25"E A DISTANCE OF 111.79 FEET; 
24. N14°54 '51"E A DISTANCE OF 89.01 FEET; 
25. N36°49 '53"W A DISTANCE OF 214.33 FEET; 
26. N62°06 '13"W A DISTANCE OF 133.06 FEET; 
27. N35°29 '36"W A DISTANCE OF 144.29 FEET; 
28. N09°29 '53"W A DISTANCE OF 311.6 3 FEET; 
29. N43°14,07"W A DISTANCE OF 179.31 FEET; 
30. N76°01'10"W A DISTANCE OF 233.7 3 FEET; 
31. N62°33'26"W A DISTANCE OF 98.30 FEET; 
32. N34°16147"W A DISTANCE OF 233.80 FEET; 
33. N22°40 '38"W A DISTANCE OF 313.21 FEET; 
34. S90°00'00"W A DISTANCE OF 226.55 FEET; 
35. N00°00 '00"E A DISTANCE OF 1287.18 FEET; 
36. N58°00 '07"W A DISTANCE OF 386.30 FEET; 
37. N00°00 '00"E A DISTANCE OF 55.18 FEET TO A POINT ON THE 

SOUTHERLY RIGHT-OF-WAY LINE OF SAID DRENNAN ROAD; 
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THENCE N89°53'55"E AND ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF 
SAID DRENNAN ROAD A DISTANCE OF 1682.88 FEET TO THE POINT OF 
BEGINNING, CONTAINING 3687.0495 ACRES. 

LEGAL DESCRIPTION CERTIFICATE 

I , JAMES R. FRAKER, A REGISTERED LAND SURVEYOR IN THE STATE OF 
COLORADO, DO HEREBY CERTIFY THAT THE ABOVE LEGAL DESCRIPTION WAS 
PREPARED UNDER MY DIRECT SUPERVISION, AND ON THE BASIS OF MY 
KNOWLEDGE, INFORMATION AND BELIEF, IS CORRECT. 

JAMES R. FRAKER, REGISTERED LAND SURVEYOR 
COLORADO NO. 10377 
FOR AND ON BEHALF OF JR ENGINEERING, LTD. 

46 
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LEGAL DESCRIPTION - ANNEXATION PLAT OF COLORADO CENTRE NO. 2 

A TRACT OF LAND BEING A PORTION OF SECTION 35, TOWNSHIP 14 SOUTH, 
RANGE 65 WEST AND SECTIONS 2, 11, 12, 13, 14, 15, 16, 21, AND 22, 
TOWNSHIP 15 SOUTH, RANGE 65 WEST, ALL OF THE SIXTH PRINCIPAL 
MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, BEING MORE PARTI
CULARLY DESCRIBED AS FOLLOWS: 

BASIS OF BEARINGS: THE SOUTH LINE OF THE SOUTHEAST QUARTER OF 
SECTION 35, TOWNSHIP 14 SOUTH, RANGE 65 WEST 
OF THE SIXTH PRINCIPAL MERIDIAN, BEING CON
SIDERED S89°58'31"W 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 35, SAID POINT 
BEING THE POINT OF BEGINNING; 

THENCE S00°32'34"W ALONG THE EAST LINE OF THE SOUTHEAST QUARTER 
OF SAID SECTION 35 EXTENDED SOUTHERLY A DISTANCE OF 30.00 FEET TO 
A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD; 
THENCE S89°58,31"W ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF 
DRENNAN ROAD A DISTANCE OF 338.02 FEET; THENCE N00 o32'34"E ALONG 
A LINE 338.00 FEET WESTERLY OF AND PARALLEL WITH THE EAST LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION 35 A DISTANCE OF 2674.75 
FEET TO A POINT ON THE EAST/WEST CENTERLINE OF SAID SECTION 35; 
THENCE S89055'24"W ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
35 A DISTANCE OF 1082.79 FEET TO THE NORTHEAST CORNER OF PARCEL 
"A" AS RECORDED IN BOOK 5250 AT PAGE 819 OF THE EL PASO COUNTY 
RECORDS; THENCE S00°32'34"W ALONG THE EASTERLY LINE OF SAID 
PARCEL "A" AND THE EASTERLY LINE OF SAID PARCEL "A" EXTENDED 
SOUTHERLY A DISTANCE OF 2673.80 FEET TO A POINT ON THE SOUTHERLY 
RIGHT-OF-WAY LINE OF DRENNAN ROAD; THENCE S89°58,31"W ALONG THE 
SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD A DISTANCE OF 1248.11 
FEET TO A POINT ON THE WEST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 2; THENCE S89°58'57"W ALONG THE SOUTHERLY RIGHT-OF-WAY 
LINE OF SAID DRENNAN ROAD A DISTANCE OF 735.32 FEET TO THE NORTH
EAST CORNER OF PARCEL "D" AS RECORDED IN BOOK 5250 AT PAGE 819 OF 
THE EL PASO COUNTY RECORDS; THENCE SOUTHERLY ALONG THE EASTERLY 
LINE AND WESTERLY ALONG THE SOUTHERLY LINE OF SAID PARCEL "D" THE 
FOLLOWING FOURTEEN (14) COURSES: 

1. S04 o37'34"E A DISTANCE OF 146.20 FEET; 
2. S37o09'04"W A DISTANCE OF 1605.00 FEET; 
3. S06o25'04"W A DISTANCE OF 2540.00 FEET; 
4. S89°45'38"E A DISTANCE OF 1964.45 FEET TO THE NORTHEAST 

CORNER OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID 
SECTION 2; 
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5. S00°11,01"W ALONG THE EAST LINE OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 1319.06 
FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION 2 BEING THE 
NORTH QUARTER CORNER OF SAID SECTION 11; 

6. S00°25'10"W ALONG THE EAST LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 11 A DISTANCE OF 2642.22 FEET TO THE CENTER 
CORNER OF SAID SECTION 11; 

7. S89°53,31"E ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
11 A DISTANCE OF 2665.97 FEET TO THE EAST QUARTER CORNER OF 
SAID SECTION 11 BEING THE WEST QUARTER CORNER OF SAID SEC
TION 12; 

8. N89 052'37"E ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF 
SAID SECTION 12 A DISTANCE OF 1323.82 FEET TO THE NORTHEAST 
CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SAID 
SECTION 12; 

9. S00°28,13"W ALONG THE EAST LINE OF THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 12 A DISTANCE OF 2644.70 
FEET TO A POINT ON THE NORTH LINE OF THE NORTHWEST QUARTER 
OF SAID SECTION 13; 

10. S8 9°54'19"E ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 13 A DISTANCE OF 1323.81 FEET TO THE NORTH QUAR
TER CORNER OF SAID SECTION 13; 

11. S00°13'22"W ALONG THE EAST LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 13 A DISTANCE OF 2634.56 FEET TO THE CENTER 
CORNER OF SAID SECTION 13; 

12. N89058'42"W ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 13 A DISTANCE OF 2654.31 FEET TO THE EAST QUAR
TER CORNER OF SAID SECTION 14; 

13. N89°48'51"W ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
14 A DISTANCE OF 5301.72 FEET TO THE EAST QUARTER CORNER OF 
SAID SECTION 15; 

14. S89056'35"W ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
15 A DISTANCE OF 496.40 FEET TO A POINT ON CURVE, SAID POINT 
BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULE
VARD ; 

THENCE S89056'35"W ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
15 A DISTANCE OF 210.20 FEET TO A POINT ON CURVE ON THE WESTERLY 
RIGHT-OF-WAY LINE OF SAID MARKSHEFFEL BOULEVARD, SAID POINT ALSO 
BEING THE MOST EASTERLY CORNER OF PARCEL "E" AS RECORDED IN BOOK 
5250 AT PAGE 819 OF THE EL PASO COUNTY RECORDS; THENCE WESTERLY 
AND SOUTHERLY ALONG THE BOUNDARY LINE OF SAID PARCEL "E" THE FOL
LOWING TWO (2) COURSES: 

1. S89056'35"W ALONG THE EAST/WEST CENTERLINE OF SAID SECTION 
15 A DISTANCE OF 1927.50 FEET TO THE CENTER CORNER OF SAID 
SECTION 15; 
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2. S00°09'37"W ALONG THE NORTH/SOUTH CENTERLINE OF SAID SECTION 
15 A DISTANCE OF 2636.48 FEET TO THE SOUTH QUARTER CORNER OF 
SAID SECTION 15 BEING THE NORTH QUARTER CORNER OF SAID SEC
TION 22; 

THENCE S00°09'37"W ALONG THE NORTH/SOUTH CENTERLINE OF SAID SEC
TION 15 EXTENDED SOUTHERLY A DISTANCE OF 30.00 FEET TO THE SOUTH
ERLY RIGHT-OF-WAY LINE OF FONTAINE BOULEVARD; THENCE WESTERLY 
ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID FONTAINE BOULEVARD 
THE FOLLOWING TWO (2) COURSES: 

1. S89055'53"W ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF FON
TAINE BOULEVARD A DISTANCE OF 26 31.56 FEET; 

2. S89°50'47"W ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF FON
TAINE BOULEVARD A DISTANCE OF 2645.88 FEET TO A POINT ON THE 
NORTH/SOUTH CENTERLINE OF SAID SECTION 16 EXTENDED SOUTH
ERLY ; 

THENCE N00°09'02"E ALONG THE NORTH/SOUTH CENTERLINE OF SAID SEC
TION 16 EXTENDED SOUTHERLY A DISTANCE OF 30.00 FEET TO THE NORTH 
QUARTER CORNER OF SAID SECTION 21 BEING THE SOUTH QUARTER CORNER 
OF SAID SECTION 16; THENCE N00 o09'02"E ALONG THE NORTH/SOUTH CEN
TERLINE OF SAID SECTION 16 AND THE WESTERLY LINE OF SAID PARCEL 
"E" A DISTANCE OF 100.00 FEET; THENCE N89°50'47"E ALONG A LINE 
100.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SAID SECTION 16 A DISTANCE OF 2645.67 FEET 
TO A POINT ON THE WEST LINE OF SAID SECTION 15; THENCE 
N89°55,53"E ALONG A LINE 100.00 FEET NORTHERLY OF AND PARALLEL 
WITH THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15 A 
DISTANCE OF 2626.79 FEET TO A POINT WHICH IS 5.00 FEET WEST OF 
THE NORTH/SOUTH CENTERLINE OF SAID SECTION 15; THENCE NOO°09'37"E 
ALONG A LINE 5.00 FEET WESTERLY OF AND PARALLEL WITH THE NORTH/ 
SOUTH CENTERLINE OF SAID SECTION 15 A DISTANCE OF 2551.48 FEET TO 
A POINT WHICH IS 15.00 FEET NORTH OF THE EAST/WEST CENTERLINE OF 
SAID SECTION 15; THENCE N89°56'35"E ALONG A LINE 15.00 FEET NORTH 
OF AND PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID SECTION 15 
A DISTANCE OF 1858.76 FEET; THENCE N00°03'25"W A DISTANCE OF 
85.00 FEET TO A POINT WHICH IS 100.00 FEET NORTH 'OF THE EAST/WEST 
CENTERLINE OF SAID SECTION 15; THENCE N89 056'35"E ALONG A LINE 
100.00 FEET NORTH OF AND PARALLEL WITH THE EAST/WEST CENTERLINE 
OF SAID SECTION 15 A DISTANCE OF 75.00 FEET TO A POINT ON CURVE, 
SAID POINT BEING ON THE WESTERLY RIGHT-OF-WAY LINE OF MARKSHEFFEL 
BOULEVARD; THENCE SOUTHERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE 
OF MARKSHEFFEL BOULEVARD ON A CURVE TO THE RIGHT WHOSE CENTER 
BEARS S88°47'01"W, HAVING A DELTA OF 03°38'30", A RADIUS OF 
1495.00 FEET, A DISTANCE OF 95.02 FEET AS MEASURED ALONG THE ARC 
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TO A POINT WHICH IS 5.00 FEET NORTH OF THE EAST/WEST CENTERLINE 
OF SAID SECTION 15; THENCE N89°56'35"E ALONG A LINE 5.00 FEET 
NORTH OF AND PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID SEC
TION 15 A DISTANCE OF 210.17 FEET TO A POINT ON CURVE ON THE EAST
ERLY RIGHT-OF-WAY LINE OF MARKSHEFFEL BOULEVARD; THENCE 
N89°56'35"E ALONG A LINE 5.00 FEET NORTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 15 A DISTANCE OF 496.23 FEET 
TO A POINT ON THE WEST LINE OF SAID SECTION 14; THENCE 
S89°48'51"E ALONG A LINE 5.00 FEET NORTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 14 A DISTANCE OF 2620.00 
FEET; THENCE N00°11'09"E A DISTANCE OF 5.00 FEET; THENCE 
S89°48I51"E ALONG A LINE 10.00 FEET NORTH OF AND PARALLEL WITH 
THE EAST/WEST CENTERLINE OF SAID SECTION 14 A DISTANCE OF 2231.73 
FEET; THENCE N00°11I09"E A DISTANCE OF 140.00 FEET TO A POINT 
WHICH IS 150.00 FEET NORTH OF THE EAST/WEST CENTERLINE OF SAID 
SECTION 14; THENCE S89°48'51"E ALONG A LINE 150.00 FEET NORTH OF 
AND PARALLEL WITH THE EAST/WEST CENTERLINE OF SAID SECTION 14 A 
DISTANCE OF 450.46 FEET TO A POINT ON THE WEST LINE OF THE NORTH
WEST QUARTER OF SAID SECTION 13; THENCE S89°58'42"E ALONG A LINE 
150.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION 13 A DISTANCE OF 599.12 FEET; 
THENCE SOO°01'18"W A DISTANCE OF 145.00 FEET TO A POINT WHICH IS 
5.00 FEET NORTH OF THE SOUTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 13; THENCE S89°58'42"E ALONG A LINE 5.00 FEET NORTH 
OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTHWEST QUARTER OF 
SAID SECTION 13 A DISTANCE OF 2034.30 FEET TO A POINT WHICH IS 
20.00 FEET WEST OF THE EAST LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13; THENCE N00°13'22"E ALONG A LINE 20.00 FEET WEST OF 
AND PARALLEL WITH THE EAST LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13 A DISTANCE OF 2579.59 FEET TO A POINT WHICH IS 50.00 
FEET SOUTH OF THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13; THENCE N89054'19"W ALONG A LINE 50.00 FEET SOUTH OF 
AND PARALLEL WITH THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID 
SECTION 13 A DISTANCE OF 1314.03 FEET TO A POINT WHICH IS 10.00 
FEET WEST OF THE EAST LINE OF THE WEST HALF OF THE SOUTHWEST QUAR
TER OF SAID SECTION 12; THENCE N00°28'13"E ALONG A LINE 10.00 
FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE WEST HALF OF 
THE SOUTHWEST QUARTER OF SAID SECTION 12 A DISTANCE OF 2689.66 
FEET TO A POINT WHICH IS 5.00 FEET SOUTH OF THE NORTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 12; THENCE S89°52'37"W ALONG A 
LINE 5.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 12 A DISTANCE OF 1313.82 FEET 
TO A POINT ON THE EAST LINE OF SAID SECTION 11; THENCE 
N89°53'31"W ALONG A LINE 5.00 FEET SOUTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 11 A DISTANCE OF 2670.97 
FEET TO A POINT WHICH IS 5.00 FEET WEST OF THE EAST LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION 11; THENCE N00 o25'10"E ALONG A 
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LINE 5.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION 11 A DISTANCE OF 2647.22 FEET 
TO A POINT ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID 
SECTION 2; THENCE N00°11'01"E ALONG A LINE 5.00 FEET WEST OF AND 
PARALLEL WITH THE EAST LINE OF THE SOUTH HALF OF THE SOUTHWEST 
QUARTER OF SAID SECTION 2 A DISTANCE OF 1299.07 FEET TO A POINT 
WHICH IS 20.00 FEET SOUTH OF THE NORTH LINE OF THE SOUTH HALF OF 
THE SOUTHWEST QUARTER OF SAID SECTION 2; THENCE N89°45'38"W ALONG 
A LINE 20.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF 
THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 2 A DIS
TANCE OF 1966.66 FEET; THENCE NORTHERLY AND ALONG A LINE 5.00 
FEET WEST OF AND PARALLEL WITH AN EASTERLY LINE OF SAID PARCEL 
"D" THE FOLLOWING THREE (3) COURSES: 

1. N06 o25'04"E A DISTANCE OF 2562.03 FEET; 
2. N37 o09'04"E A DISTANCE OF 1604.47 FEET; 
3. N04o37'34"W A DISTANCE OF 144.70 FEET TO A POINT ON THE 

SOUTHERLY RIGHT-OF-WAY LINE OF DRENNAN ROAD; 

THENCE N04°37'34"W ALONG A LINE 5.00 FEET WEST OF AND PARALLEL 
WITH AN EASTERLY LINE OF SAID PARCEL "D" EXTENDED NORTHERLY FROM 
THE NORTHEAST CORNER OF SAID PARCEL "D" A DISTANCE OF 130.38 FEET 
TO A POINT WHICH IS 100.00 FEET NORTH OF THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35; THENCE N89°58'57"E ALONG A 
LINE 100.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 35 A DISTANCE OF 751.87 FEET TO 
A POINT ON THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
35; THENCE N89°58,31"E ALONG A LINE 100.00 FEET NORTH OF AND PAR
ALLEL WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SEC
TION 35 A DISTANCE OF 1243.25 FEET TO A POINT WHICH IS 5.00 FEET 
WEST OF THE EASTERLY LINE OF SAID PARCEL "A"; THENCE N00°32'34"E 
ALONG A LINE WHICH IS 5.00 FEET WEST OF THE EASTERLY LINE OF SAID 
PARCEL "A" A DISTANCE OF 2543.80 FEET TO A POINT ON THE EAST/WEST 
CENTERLINE OF SAID SECTION 35; THENCE N00°32'34"E ALONG A LINE 
5.00 FEET WESTERLY OF AND PARALLEL WITH THE EASTERLY LINE OF SAID 
PARCEL "A" EXTENDED NORTHERLY A DISTANCE OF 5.00 FEET; THENCE 
N89°55'24"E ALONG A LINE 5.00 FEET NORTH OF AND PARALLEL WITH THE 
EAST/WEST CENTERLINE OF SAID SECTION 35 A DISTANCE OF 1425.87 
FEET TO A POINT ON THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 35; THENCE S00°32'3 7"W ALONG THE EAST LINE OF THE NORTH
EAST QUARTER OF SAID SECTION 35 A DISTANCE OF 5.00 FEET TO THE 
EAST QUARTER CORNER OF SAID SECTION 35; THENCE S00°32'34"W ALONG 
THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35 A DIS
TANCE OF 2615.03 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY 
LINE OF DRENNAN ROAD; THENCE S00°32'34"W ALONG THE EAST LINE OF 
SOUTHEAST QUARTER OF SAID SECTION 35 A DISTANCE OF 30.00 FEET TO 
THE POINT OF BEGINNING, CONTAINING 54.3963 ACRES. 
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E X H I B I T B 
EXISTING USES 

Gene r a l l o c a t i o n of e x i s t i n g residences, barns, and 
a c t i v i t i e s : 

A. Zoning P a r c e l 33 : Residences, c a t t l e 
( stables and barns) 

B. Zoning P a r c e l 80: Residences, barns 

C. Zoning P a r c e l 85: Residences, barns 

D. Zoning P a r c e l 87: Dairy operations 

E. Zoning P a r c e l 129: Residence, s t a b l e s 

F. Balance of Property: A g r i c u l t u r a l uses 
(farm and ranch) 

E x i s t i n g leases/tenancies: 

A. Grazing lease dated J u l y 23, 1986 between A r i e s 
P r o p e r t i e s Incorporated as owner and C a r l a Dines Lewis 
Adams as lessee, covering property l o c a t e d i n s e c t i o n s 
3, 4, 9, 10 and 16, Township 14 South, Range 65 West of 
the 6th PM. 

B. Grazing lease dated A p r i l 25, 1988 between A r i e s 
P r o p e r t i e s Incorporated as owner and Tony Cuchares, J r . 
as l e s s e e , covering property l o c a t e d i n Sections 2, 3, 
9, 10, 11, 12, 13, 14 and 15, Township 15 South, Range 
65 West of the 6th PM. 

C. Grazing lease dated January 1, 1986 between Frank A. 
A r i e s et a l . as owner and Raymond Powers as les s e e , 
covering property located i n Sections 9, 10, 11, 12, 
13, 14, 15, 21, 22, 23, 25, 26, 27, 28, 29, 32, 33, 34 
and 35, Township 13 South, Range 65 West of the 6th PM; 
and property located i n Sections 1, 2, 3, 4, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 21, 22, 23, 24, 25, 26, 27, 
28, 33, 34, 35 and 36, Township 14 South, Range 65 West 
of the 6th PM; and property l o c a t e d i n Sections 6, 7, 
8 and 18, Township 14 South, Range 64 West of the 6th 
PM; and property located i n Se c t i o n 4, Township 15 
South, Range 65 West of the 6th PM. The subject lease 
was amended August 1, 1986, t o i n c l u d e a d d i t i o n a l 
property l o c a t e d i n Section 28, 29, and 32, Township 12 
South, Range 65 West of the 6th PM; and property 
located i n Sections 2 and 3 Township 13 South, Range 65 
West of the 6th PM. The subject lease again was 
amended December 21, 1987, t o inc l u d e property l o c a t e d 
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i n Sections 28, 29, 32, 33, Township 12 South, Range 65 
West of the 6th PM. 

D. G r a z i n g l e a s e between C e n t e n n i a l Development 
Corporation and Ray Rowers dated January 1, 1983 as 
d i s c l o s e d and instrument recorded September 3, 1986 i n 
Book 5231 at Rage 1463. 

P. Leases by and between L-P A s s o c i a t e s as l e s s o r and 
Tony Cuchares and V i r g i n i a Cuchares as contained i n 
Purchase Agreement dated June 21, 1984 by and between 
Tony Cuchares and V i r g i n i a Cuchares^as s e l l e r and LDP 
A s s o c i a t e s and purchaser, and any amendments t h e r e t o . 

P. Lease between LDP Associates as l e s s o r and Thieman 
Bros. C a t t l e Company and W. L. Thieman, i n d i v i d u a l l y as 
l e s s e e , dated October 1, 1985, as amended. 

Miscellaneous Uses: 

The f o l l o w i n g e x i s t i n g uses and/or vested property r i g h t s , 
are incorporated h e r e i n by reference: 

A. Rights-of-way, easements, r e s e r v a t i o n s and r e s t r i c t i o n s 
of record. 

B. A g r i c u l t u r a l , i n c l u d i n g but not l i m i t e d t o farming, 
r a n c h i n g , r a i s i n g and g r a z i n g l i v e s t o c k , animal 
husbandry and h o r t i c u l t u r e , i n c l u d i n g continued use of 
any e x i s t i n g water w e l l s and r i g h t s i n connection 
therewith. 
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EXHIBIT G -- BANNING-LEWIS RANCH OFF-SITE ROADWAY IMPROVEMENT WORKSHEETS PAGE 1 

02-Jun-88 12:24 

OFFSITE ROADWAY IMPROVEMENT (25% ABSORPTION) FEE: $0.39 
OFF-SITE ROADWAY IMPROVEMENTS (TO SERVE ALL TRAFFIC REGARDLESS OF SOURCE): 

ROADWAY FROM TO IMPROVEMENT 

DIRECT NON B-LR CONTRIBUTIONS EST. YK 

TOTAL B-LR OFF-SITE FROM - IMPRVMNT 

COST COST COST B-LR FEE AMOUNT PERCENT NEEDED 

24/94 MARKSHEFFEL POWERS ICHG/LANES $33,236,000 $0 $33,236,000 $6,647,200 $26,588,800 80% 2003 

BARNES SH MP MARKSHEFFEL 6 LANE 1,312,500 1,312,500 0 0 0 na na 

WOODMEN POWERS B-L PKWY 4 LANE 8,468,750 0 8,468,750 677,118 7,791,632 * 92% 2003 
MARKSHEFFEL WOODMEN B-LR BDY SEE PAGE 2 17,345,000 8,195,000 5,894,333 393,706 8,756,294 * 50% SEE PAGE 

B-L PKWY WOODMEN E. BDY B'GTE 2 LANE 10,437,500 0 10,437,500 0 10,437,500 100% 2010 

B-L PKWY E. BDY B'GTE POWERS 4 LANE 6,437,500 0 6,437,500 2,366,554 4,070,946 * 63% 2010 

WOODMEN B-L PKWY FALCON/US 24 4 LANE 10,896,000 0 10,896,000 3,461,005 7,434,995 * 68% 2003 
N. CAREFREE CSR MP MARKSHEFFEL 4 LANE 1,450,000 0 1,450,000 111,654 1,338,346 * 92% 2010 

B-L PKWY S. BOUNDARY PCFL VLLY RD 4 LANE 5,750,000 0 5,750,000 2,091,275 3,658,725 * 64% 2010 

POWERS B-L PKWY 1-25 4 TO 6 LANES 2,375,000 0 2,375,000 69,828 2,305,172 * 97% 2010 
POWERS BRADLEY HANCOCK 4 TO 6 LANES 5,895,000 0 5,895,000 561,175 5,333,825 * 90% 2010 

$103,603,250 $9,507,500 $90,840,083 $16,379,515 $77,716,235 75% 

100% 9% 16% 75% 

* Possible direct cash advance by Banning-Lewis Ranch (in the event offsite development does not occur prior to B-LR traffic need --
$40,689,935 ) 
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m ro 
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1. TOTAL B-LR COSTS ARE SUM OF DIRECT AND FEE COST CONTRIBUTIONS. H 

^̂^̂^̂^̂^̂^̂^̂^̂ =̂=̂^̂^̂^̂^̂=.̂^̂^̂ =̂̂=̂^̂^̂^̂^̂^̂^̂^̂^̂=̂^̂^̂^̂^̂ =̂=̂^̂^̂^̂=̂ =̂̂^̂=̂===̂=̂============̂ =̂==̂=̂^̂^̂^̂==̂=̂^̂^̂ =̂̂  = ======= o F:\USER\ARIES\PLAN\TRP\FEE\TF88u7u7.WRI 
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EXHIBIT G -- BANNING-LEWIS RANCH OFF-SITE ROADWAY IMPROVEMENT WORKSHEETS 

02-Jun-88 12:24 

OFFSITE ROADWAY IMPROVEMENT (25% ABSORPTION) FEE: $0.39 
MARKSHEFFEL ROAD IMPROVEMENT COST ALLOCATION DETAIL: 

DIRECT NON B-LR CONTREST. YR. 
TOTAL B-LR OFF-SITE FROM IMPRVMN 

ROADWAY FROM TO IMPROVEMENT COST COST COST B-LR FEE AMOUNT % NEEDED 

MARKSHEFFEL WOODMEN DUBLIN 4 LANES $2,055,000 $2,055,000 $0 $0 $0 OX 2010 
MARKSHEFFEL DUBLIN BRIDLESPUR 4 LANES 1,925,000 0 1,925,000 83,545 $1,841,455 96% 2010 
MARKSHEFFEL BRIDLESPUR BARNES 4 LANES 1,565,000 455,000 1,110,000 89,494 $1,020,506 65% 2005 
MARKSHEFFEL BARNES CAREFREE 4 LANES 1,950,000 1,950,000 0 0 $0 0% 2005 
MARKSHEFFEL CAREFREE CONSTITUTION 4 LANES 2,650,000 0 2,650,000 142,610 $2,507,390 95% 2005 
MARKSHEFFEL CONSTITUTION U.S. 24 4 LANES 3,465,000 0 3,465,000 78,057 $3,386,943 98% 2005 
MARKSHEFFEL U.S. 24 HYW. 94 4 LANES 1,785,000 1,785,000 0 0 $0 0% 2010 
MARKSHEFFEL HWY. 94 PETE/FALC 4 LANES 1,950,000 1,950,000 0 0 $0 0% 2000 

GRAND TOTAL $17,345,000 $8,195,000 $9,150,000 $393,706 $8,756,294 50% 

F:\USER\ARIES\PLAN\TRP\FEE\TF880707.WRI 
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AGREEMENT BETWEEN THE COUNTY OF EL PASO, STATE OF COLORADO 
AND THE CITY OF COLORADO SPRINGS, STATE OF COLORADO 

FOR 

ROAD MAINTENANCE SERVICES/BANNING-LEWIS RANCH/COLORADO CENTRE 

THIS INTERGOVERNMENTAL AGREEMENT made and entered into t h i s / 3 * * day of 
S ^ / ? Z T ^ / T ? A f t * 1988, by and between the COUNTY OF EL PASO, State 

of Colorado, a body corporate and p o l i t i c , by and through i t s Board of County 
Commissioners, hereinafter referred to as the "County", and the CITY OF 
COLORADO SPRINGS, State of Colorado, a home rule municipal corporation, by 
and through i t s City Council, hereinafter referred to as the "City . " 

RECITALS 

1. The City i s considering annexation of approximately 24,411 acres 
known as the Banning-Lewis Ranch/Colorado Centre Annexation (hereinafter 
referred to as the "Property") to the City of Colorado Springs. 

2. I t i s anticipated that the effective date of the annexation of the 
Property to the City w i l l be on or about August 19, 1988. 

3. At the present time, the Property i s r u r a l i n nature and i t i s 
anticipated that the l e v e l of necessary road maintenance services through the 
year 1992 w i l l remain r e l a t i v e l y low i n comparison to balance of the City. 

4. The City desires to contract with the County for the performance of 
the hereinafter described road maintenance services within the Property by 
the County through the E l Paso County Public Works Department. 

5. The County i s agreeable to rendering such road maintenance services 
on the terms and conditions hereinafter set forth. 

6. This Intergovernmental Agreement i s authorized pursuant to Section 
18, A r t i c l e XIV, of the Colorado Constitution and Section 29-1-201, et seq., 
Colorado Revised Statutes. 

NOW, THEREFORE, for and i n consideration of the mutual covenants, 
conditions and promises contained herein, the parties hereto agree as 
follows: 

1. TERRITORY COVERED 

1.1 The t e r r i t o r y covered by this Agreement includes the public roads 
contained within the Property described and depicted on Exhibits "A" and "B" 
attached hereto, and such other public roads within the Property which may 
la t e r be accepted by the City , the City agrees to promptly noti f y the County 
of any such acceptance of additional public roads by the City. 

1.2 For the purposes of this Agreement, the term "public road(s)", as 
used herein, s h a l l be defined as a l l roads within the Property i d e n t i f i e d and 

1 8/4/88 f/a 14WSR13 
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presently recognized by the County as being public and such public roads 
within the Property which may l a t e r be accepted by the City. The term 
"public road(s)" s h a l l include, as applicable, the entire public 
right-of-way, including the gravel, the asphalt driving surfaces, shoulders, 
and drainage ways. 

2.1 The Oounty agrees to provide general road maintenance services upon 
the public roads located within the Property to the extent and i n the manner 
set forth i n the Scope of Services, Exhibit "0", attached hereto. 
Notwithstanding said Scope of Services, the Oity reserves the right to either 
perform or contract with others to perform a portion or a l l of said services. 
To the extent that the Oity elects to perform or contract with others to 
perform a portion or a l l of said services, the Oity s h a l l n o t i f y the Oounty 
of same at least ninety ^90) days i n advance of the date the Oounty i s to 
cease performing said services. In the event of an emergency, no advance 
notice i s required from the Oity. 

2.2 I t i s agreed and understood that the "overlay and treatment" 
services specified i n Exhibit "0" s h a l l not be applicable for the f i r s t f i v e 
years after the construction and acceptance of new public roads, except i n 
cases where abnormal deterioration occurs as determined by the Oity Public 
Works Director. 

2.3 In addition to or concurrent with the rendering of said road 
maintenance services, the Oounty s h a l l , with a l l due diligence, after 
discovery of same, correct any physical condition existing within any of the 
public roads covered by this Agreement which, i n reasonable judgment, 
constitutes or i n the reasonably foreseeable future could constitute, an 
unreasonable r i s k to the health or safety of the public. Eor the purposes of 
this subsection 2.3, "discovery" s h a l l mean such time as the Oounty becomes 
aware of any such physical condition or upon n o t i f i c a t i o n by the Public Works 
Director of the Oity. N o t i f i c a t i o n s h a l l be deemed complete upon verbal 
contact with the E l Paso Oounty Public Works Director or his duly authorized 
representative of the existence of a dangerous condition within a public 
road, timely followed by a written confirmation of the substance of the p r i o r 
verbal contact. 

3.1 The Oounty s h a l l provide to the Olty a monthly report of road 
maintenance a c t i v i t i e s generated as a result of t h i s Agreement. Such report 
s h a l l Include, hy way of example only, the frequency, nature and extent of 
such services rendered. 

3.2 The Oounty agrees to use Its hest efforts In the performance of Its 
duties pursuant to th i s Agreement and to exercise the maximum amount of 
prudence and safety. In this respect, the Oounty s h a l l give prompt and due 
consideration to a l l requests of the Olty regarding delivery of road 
maintenance services provided hy this Agreement. The Oounty s h a l l make every 
effort to comply with these requests and a l l such requests for services, 
other t h a n c l t l z e n c a l l s s h a l l hemade hy the Olty^s Fuhllc works Director to 
the Oounty^s Puhllc Works Director, or as may he otherwise agreed hy hoth 
directors. 

2. SOOFF OF SFRV10ES 

3. LEVEL OF SERVICE 

2 8/4/88 f/a 14WSR13 
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4. LABOR, EQUIPMENT AND MATERIALS 

The County s h a l l furnish and/or provide a l l necessary labor, 
supervision, equipment, materials, o f f i c e space, and operating and o f f i c e 
supplies necessary to maintain the l e v e l of service to be rendered hereunder. 
The term "labor" as used herein s h a l l include the costs of standard County 
wages, including overtime when applicable, fringe benefits, and overhead 
expenses. Equipment rates s h a l l be as per E l Paso County's current equipment 
rate schedule. 

5.1 The City agrees to pay the County the actual costs, i . e . , direct 
and allocated indirect costs as per the E l Paso County Allocations Plan, 
associated with the provision of said road maintenance services provided 
herein. The County agrees that, to the extent possible, the overlay and 
surface treatment programs for public roads within the Property s h a l l be 
bid with similar programs elsewhere i n the County i n order to r e a l i z e the 
most cost effective prices. The County further agrees that the prior written 
consent of the City s h a l l be required for the purchase of c a p i t a l 
improvements to serve the Property for which the City w i l l be b i l l e d . 

5.2 The City s h a l l pay the stated invoice cost for maintenance within 
t h i r t y (30) calendar days after receipt of the County's invoice for the 
maintenance services rendered by the county the preceding month. I f the City 
does not make timely payment, the County may terminate this Agreement with 
t h i r t y (30) days prior written n o t i f i c a t i o n . In such event, the City s h a l l 
be l i a b l e for a l l road maintenance services rendered by the County to the 
date of termination. I f the City pays a l l past due payments within the 
t h i r t y (30) day n o t i f i c a t i o n period, this agreement s h a l l continue unless 
otherwise terminated as provided herein. 

5.3 Financial obligations of the City are contingent upon funds for the 
purposes set forth i n this Agreement being appropriated, budgeted and 
otherwise made available. Should such funds not be budgeted or appropriated, 
this Agreement may be terminated by the County upon the giving of t h i r t y (30) 
days prior written n o t i f i c a t i o n to the City; however, i n such event, the City 
s h a l l be l i a b l e for the cost of road maintenance services rendered by the 
County to the day of termination. 

5.4 Financial obligations of the County are contingent upon funds for 
the purposes set forth i n this Agreement being appropriated, budgeted, and 
otherwise made available. If the County f a i l s to appropriate, budget or 
otherwise make available s u f f i c i e n t funds for the County Public Works 
Department to meet i t s obligations under this Agreement, the City may 
terminate this Agreement upon the giving of t h i r t y (30) days prior written 
n o t i f i c a t i o n to the County. 

6.1 The rendition of the road maintenance services provided for herein, 
the standards of performance, the d i s c i p l i n e of employees, and other matters 
incident to the performance of such services and the control of personnel so 
employed, s h a l l remain the re s p o n s i b i l i t y of the County. 

5. COMPENSATION 

6. PERSONNEL 

3 8/4/88 f/a 14WSR13 
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6.2 A l l persons employed In the performance of such road maintenance 
services for the County pursuant to th i s Agreement s h a l l he County employees, 
or Independent contractors of the County, and the City s h a l l not he called 
upon to assume any l i a b i l i t y for the direct payment of any salary, wages or 
any other compensation to the County personnel or County contractors 
performing road maintenance services hereunder for the Property, nor any 
l i a b i l i t y other than that provided for In this Agreement. 

7. GOVERNMENTAL IMMUNITY 

The City and the County do not, by the terms of this Agreement, waive 
the Immunity granted them i n the Colorado Governmental Immunity Act, Sections 
24-10-101 et seq., O.R.S. 

8. TERM 

This Agreement s h a l l be effective upon the date of annexation of the 
Property to the City and s h a l l terminate at the end of the day on December 
31st, 1992, unless extended with the written consent of the parties. 
Notwithstanding the foregoing provision, either party, with or without 
cause, may terminate t h i s Agreement upon the giving of 90 days prior written 
notice of such termination to the other respective party. Notice s h a l l be 
deemed to have been given upon the mailing of said notice by United States 
c e r t i f i e d , P l r s t Class mall, postage prepaid and addressed to their 
respective addresses. 

E l Paso County 
Department of Public Works 
3170 Century 

Colorado Springs, CO 80907 

ATTN^ Director of Public Works 

City of Colorado Springs 
Department of Public Works 
30 Soutb Nevada Avenue 
Colorado Springs, CO 80903 

ATTN^ Director of Public Works 

9. UTILITY IMPROVEMENTS 

During tbe term of tbls Agreement, tbe City agrees to n o t i f y tbe County 
of any u t i l i t y improvements to be made wltbln public road rlgbts of way 
wltbln tbe Property to tbe extent tbat tbe City bas knowledge of same. 

10. MISCELLANEOUS PROVISIONS 

10.1 This Agreement does not and s h a i i not he deemed to confer upon or 
grant to any t h i r d party any right to claim damages or to hring any lawsuit, 
action or other proceedings against either the City or the County because of 
any hreach hereof or hecanse of any terms, covenants, agreements or conditions 
contained herein. 

10.2 Except as s p e c i f i c a l l y provided otherwise herein, no modification 
or waiver of th i s Agreement or of any covenant, condition, or provisions 
herein contained s h a l l he v a l i d unless i n writing and duly executed hy the 
party to he charged therewith. 
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10.3 This written Agreement embodies the whole Agreement between the 
parties hereto and there are no inducements, promises, terms, conditions or 
obligations made or entered into either by the City or the County other than 
those contained herein. 

10.4 A i i agreements and covenants herein are severable, and i n the 
event that any oF them s h a l l be held i n v a l i d by a court of competent 
j u r i s d i c t i o n , t h i s Agreement s h a l l be interpreted as i f such i n v a l i d 
agreement of covenant were not contained herein. 

10.5 This Agreement s h a l l be binding upon the respective parties 
hereto, their successors and assigns, and may not be assigned by anyone 
without the prior written consent of the other respective party hereto. 

IN WITNESS WHEREOF, the parties hereto have executed t h i s Agreement the 
day and year f i r s t above written. 

C1TY0FC0L0RAD0SFR1N0S ^ 
STATEOE COLORADO ATTESTS 

Robert Isaac, Mayor 
30 South Nevada Avenue 
Colorado Springs, CO 80903 # 4 , % % ; 

r .r \
k 'J... 

APPROVED AS TO FORM: 

COUNTY OF EL PASO, STATE OF 
COLORADO, by and through i t s 
Board of County Commissioners ATTEST: 

B v ! ^ f ^ * " * j r *^?* r I •*" 1*,,,* 
Marcy Moj^ison, Chairperso 
27 East Vermijo 
Colorado Springs, CO 80903 

APPROVED AS TO FORM: 

( W J A i ^ c G U x ^ 
County Attorney 

5 8/4/88 f/a 14WSR13 
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PREPARED BY A.J. TESTA/SUZETTE - Page 1 of 3 Date: 07/15/88 

BANNING-LEWIS RANCH STREET MAINTENANCE SCOPE OF SERVICES AND ESTIMATED COSTS 

SCOPE OF SERVICES ESTIMATED 
- ESTIMATED ESTIMATED ESTIMATED FREQUENCY ESTIMATED 

PROPOSED B.L.R. UNITS UNIT COST QUANTITY PER YEAR AMOUNT 
NO. ACTIVITY STANDARD A B C 0 B x C x D 

1 :OVERLAY AND SURFACE THT 

POTHOLE PATCHING AND 
COMPLAINTS 

GRADING & GRAVELING 
UNPAVED STREETS 

DUST ABATEMENT 

STREET SWEEPING 

BRIDGE MAINTENANCE 
AND REPAIR 

PIPE FLUSHING 

12% of paved system overlaid 

or seal coated annually 

As required/requested 

(weekdays, 24 hr response) 

Every other week or more 
frequently if warranted 

l.A.W. E.P.A. requirements; 
calcium chloride semi-annually 
or daily water application 
if requested or warranted 

Rural roads-as warranted 
urban arterials - weekly 
urban residential - quarterly 

As required to maintain 

existing load rating 

As required, new inlets-

cleaned every other month 

Lane-mi le./yr. 

s.f. 

Lane-mile/yr. 

Lane-mile/yr. 

Mile/yr. 
Mi le/yr. 
Mi le/yr. 

Each/yr. 

Each/yr. 

$9,786.00 

$4.50 

$70.38 

$1,690.00 

$85.00 
$85.00 
$85.00 

$400.00 

$75.00 

1000 

20 

15 
10 
1 

30 

24 

5 
52 
4 

$29,358.00 

$4,500.00 

$33,782.40 

$27,040.00 

$6,375.00 
$44,200.00 

$340.00 

$2,000.00 

$13,500.00 
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PREPARED BY A.J. TESTA/SUZETTE Page 2 of 3 Date: 07/15/88 

BANNING-LEWIS RANCH STREET MAINTENANCE SCOPE OF SERVICES AND ESTIMATED COSTS 

SCOPE OF SERVICES 

na. ACTIVITY 

PROPOSED B.L.R. 

STANDARD 

ESTIMATED 

UNITS 

A 

ESTIMATED 

UNIT COST 

B 

ESTIMATED 

QUANTITY 

C 

ESTIMATED 

FREQUENCY 

PER YEAR 

D 

ESTIMATED 

AMOUNT 

B x C X D 

CHANNEL CLEANING AND 

MAINTENANCE 

SNOW/ICE CONTROL 

Response time to complete 
f u l l route from mobilization 
of crews 

Material type 

Application rate 

Closing policy due to drifting 
snow or heavy accumulations 

Equipment Assignments 

o Priority Routes 

o Non-Priority Routes 

As warranted 

5-8 hours 

Sand + 127. Salt 

400-600 lbs. per land mile * 

+Undesirable+ 3-5 days 
acceptable closing from end 
of a county-declared 
major storm 

1 truck, plow, spreader 

spreader dedicated per 32 

miles of road, regardless 

of classification 

N/A - a l l roads are plowed 

Mi le/yr. 

Lane-mile/yr. 

$6,000.00 

$400.00 100 

$12,000.00 

$40,000.00 

* limited to h i l l s , curves 

and dangerous areas 
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PREPARED BY A.J. TESTA/SUZETTE - Page 3 of 3 Date: 07/15/88 

BANNING-LEWIS RANCH STREET MAINTENANCE SCOPE OF SERVICES AND ESTIMATED COSTS 

SCOPE OF SERVICES 

NO. ACTIVITY 
PROPOSED B.L.R. 

STANDARD 

ESTIMATED 
ESTIMATED ESTIMATED ESTIMATED FREQUENCY ESTIMATED 
UNITS UNIT COST QUANTITY PER YEAR AMOUNT 
A B C D B x C x D 

10 

11 

12 

13 

U 

DEAD ANIMAL AND 

HAZARD REMOVAL 

UTILITY EXCAVATION INSPECTION 

RUBBISH COLLECTION 

CRACKFILLING 

SHOULDER GRADING 

TOTAL: 

weekdays, business hours 
as requested 

On site inspection. City 

Engineering Standard 

None 

10% of paved streets/year 

Annually, or if shoulder 

drop-offs appear 

Each/yr. 

Contractors pay 
this * 

Lane-mile/yr. 

Hile/yr. 

$30.00 

$20.00 

$350.00 

AO 

12 

50 $1,500.00 

$800.00 

$4,200.00 

$219,595.AO 

* CITY AND COUNTY PERMIT REQUIRED 
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ARIES PROPERTIES INCORPORATED 

September 14, 1988 

Mr. James E. P h i l l i p s 
City Manager 
City of Colorado Springs 
30 South Nevada 
Colorado Springs, CO 8 0903 

RE: Road Maintenance/Banning-Lewis Ranch 

Dear Jim: 

As you know an intergovernmental agreement between E l Paso County 
and the City of Colorado Springs for road maintenance services 
has been executed pursuant to the Annexation Agreement between 
the City of Colorado Springs and the Annexors r e l a t i n g to 
Banning-Lewis Ranch. The agreement i s an ex h i b i t to the 
annexation agreement. The Road Maintenance Agreement contains a 
Scope of Services, Exhibit "C", which requires that 12% of the 
paved road system be overlaid or seal coated annually. Section 
2.2 of the Road Maintenance Agreement states: 

" I t i s agreed and understood that the "overlay and 
treatment" services specified i n Exhibit "C" s h a l l not be 
applicable for the f i r s t f i v e years a f t e r the construction 
and acceptance of new public roads, except i n cases where 
abnormal deterioration occurs as determined by the City 
Public Works Director". 

I t i s the understanding of Aries Properties that the City 
Public Works Director desires that Section 2.2 be deleted from 
the Road Maintenance Agreement. Because an amendment to t h i s 
agreement would require rehearings and re-execution of the 
agreement by E l Paso County and the Ci t y , necessitating a delay 
i n the f i n a l recording of a l l annexation documents, we agree to 
pay for the "overlay and treatment" services for the f i r s t f i v e 
years a f t e r the construction and acceptance of new public roads 

111 South Tejon, Suite 700, Colorado Springs, C O 80903 • (719) 633-5252 • Fax (719) 633-0796 
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Page Two 
Mr. James Colvin 
September 14, 1988 

i f required by the City Public Works Director. I t i s the intent 
of t h i s l e t t e r to place the City i n the same po s i t i o n under the 
Road Maintenance Agreement as i t would be i f Section 2.2 were 
deleted i n i t s entirety. 

Sincerely, 

Steven A. Douglas 
President 

SAD/slw/00032.1tr 
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AVIGATION EASEMENT AND AGREEMENT EXHIBIT I 

THIS AVIGATION EASEMENT AND AGREEMENT i s granted and entered into t h i s 
_ day of , 1988, by and among 

and the City of Colorado springs, a home rule City and a Colorado municipal 
corporation of the County of E l Paso, State of Colorado (the " C i t y " ) . 

WHEREAS, Grantors are the owners, either i n d i v i d u a l l y or j o i n t l y , of the 
property situated i n E l Paso County, Colorado, described on Exhibit A 
attached hereto (the "Property"); and 

WHEREAS, the Grantors desire to grant to the City an avigation easement 
i n the airspace above the Property for the purpose of conducting operations 
at the City of Colorado Springs Municipal Airport (the "Airport") adjoining 
the Property, and have agreed to r e s t r i c t i o n s on the use of the Property i n 
accordance with Chapter 14, A r t i c l e 3, Part 26 of the City Code of the City 

, of Colorado Springs (the "Code") as may be amended from time to time, and i n 
accordance with the Federal Aviation Administration Part 77 approach surface 
c r i t e r i a ; and the FAR Part 150 noise contours as they may be amended. 

NOW THEREFORE, i n consideration of the sum of one doll a r ($1.00) and 
other good and valuable consideration, the receipt of which i s hereby 
acknowledged, the Grantors, for themselves, their successors and assigns do 
hereby grant, bargain, s e l l and convey unto the Ci t y , i t s successors and 
assigns, for the use and benefit of the public, an easement and right-of-way, 
appurtenant to the Airport, for the passage of a l l a i r c r a f t ( " a i r c r a f t" being 
defined for the purpose of this instrument as any device now known or 
hereafter invented, used, or designed for navigation of or f l i g h t i n the a i r ) 
by whomsoever owned and operated, i n the Instrument Approach Zone and 
Non-Instrument Approach Zone above the surface of the Property as defined i n 
Section 14-3-2604 and 14-3-2605 of the Code of the City of Colorado Springs 
1980, as may be amended from time to time, and i n the Part 77 approach 
surfaces as defined by the Federal Aviation Administration, and the FAR Part 
150 noise contours as they may be amended, whichever i s greater (the 
"airspace"), together with the right to cause in the airspace such noise, 
vib r a t i o n , and a l l other effects that may be caused by the normal operation 
of a i r c r a f t landing at or taking off from or operating at or on the Airport. 

Grantors covenant that they s h a l l not i n the a i r space, either 
i n d i v i d u a l l y or j o i n t l y , erect, a l t e r , allow to grow, or maintain, any 
building or other man-made structure including antennas or radio towers or 
natural objects such as trees except as may be allowed by the Code. Grantors 
s h a l l i n s t a l l , operate and maintain on the Property such markers and l i g h t s 
as s h a l l be deemed necessary by the Airport Director to indicate to operators 
of a i r c r a f t i n the v i c i n i t y of the Airport the presence of structures or 
trees or other Airport hazards. 

1 8/10/88 f 14JLS17 Rl 
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Grantors covenant that they s h a l l not, either Individually or j o i n t l y , 
use the Property In such a manner as to create e l e c t r i c a l Interference with 
radio communication between the Airport and a i r c r a f t ; make I t d i f f i c u l t for 
f l y e r s to distinguish between Airport l i g h t s and others; result i n glare i n 
the eyes of f l y e r s using the Airport; impair v i s i b i l i t y i n the v i c i n i t y of 
the Airport; or otherwise endanger the landing, taking off or maneuvering of 
a i r c r a f t , unless a variance i s obtained from the Gity. 

Grantors hereby waive, remise and release any right or cause of action 
which they may now have or which they may have i n the future against the 
Gity, i t s successors and assigns, with respect to the Property,due to such 
noise, vibrations, fumes, dust, f u e l p a r t i c l e s , and a l l other effects that 
may be caused by the normal operation of a i r c r a f t landing at, or taking off 
from, or operating at or on the Airport. Nothing stated i n the foregoing 
waiver, s h a l l release the Gity from l i a b i l i t y for damages or divest the 
Grantors, their heirs, representatives, successors and assigns from any right 
or cause of action for damages to any person or property resulting from the 
unlawful or negligent operation of any a i r c r a f t at any a l t i t u d e over and 
across the Property. This waiver, grant and release i s personal to the Gity, 
and s h a l l not extend to, nor be enforced by, any other person or e n t i t y , 
including without l i m i t a t i o n , any a i r l i n e company or any other governmental 
entity. I f any action i s brought against the Gity, the Gity w i l l have a l l 
the defenses and immunities available to i t as provided i n the Golorado 
Governmental Immunity Act as the same may be amended from time to time. 

TO HAVE AND TO HOLD said easement and right-of-way, and a l l rights 
appertaining thereto unto the Gity, i t s successors and assigns, u n t i l the 
Airport i s abandoned and ceases to be used for public airport purposes, i t 
being understood and agreed that these covenants and agreements s h a l l run 
with the land. This Easement and Agreement s h a l l supersede any prior 
avigation easements covering the Property. 

This Avigation Easement and Agreement may be executed i n counterpart 
copies, each of which s h a l l be f u l l y binding on the party or parties 
executing the same as i f a l l signatories signed a single copy. 

Signatures 

2 9B23/88f 
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AGREEMENT BETWEEN THE COUNTY OF EL PASO, STATE OF 
COLORADO AND THE CITY OF COLORADO SPRINGS, STATE OF COLORADO 

CONCERNING LAW ENFORCEMENT SERVICES FOR THE 
BANNING-LEWIS/COLORADO CENTRE ANNEXATION 

r-dr 
THIS INTERGOVERNMENTAL AGREEMENT i s made and entered into t h i s Crt? day 

Colorado, by and through i t s Board of County Commissioners ("County"), the 

EL PASO COUNTY SHERIFF'S OFFICE ("EPCSO"), the CITY OF COLORADO SPRINGS, 

State of Colorado, a home rule municipal corporation ("City"), and the 

COLORADO SPRINGS POLICE DEPARTMENT ("CSPD"). 

1. The City i s considering annexation of approximately 24,411 acres, 

known as the Banning-Lewis Ranch/Colorado Centre Annexation ("Property"), as 

depicted i n Exhibit "A" hereto, to the City of Colorado Springs. 

2. I t i s anticipated that the effective date of the annexation of the 

Property to the City w i l l be on or about August 19, 1988. 

3. At the present time, the Property i s r u r a l i n nature and does not 

require the regular urban police services of the Colorado Springs Police 

Department. I t i s anticipated that the l e v e l of necessary law enforcement 

services through the year 1992 w i l l remain r e l a t i v e l y low i n comparison to 

the balance of the City. 

4. The City desires to contract with the County for the performance of 

the hereinafter described law enforcement services within the Property by the 

County through the E l Paso County Sheriff's Office. 

5. The County i s agreeable to rendering such law enforcement services 

on the terms and conditions set forth herein. 

6. As evidenced by their signatures, the E l Paso County Sheriff and the 

Chief of Police of Colorado Springs have accepted and consented to the terms 

and conditions of this Agreement. 

1988, by and between the COUNTY OF EL PASO, State of 

RECITALS 

1 7/28/88 a 22PK22 
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7. This intergovernmental Agreement i s authorized pursuant to 

Section 18, A r t i c l e XIV, of the Colorado Constitution and Section 29-1-201, 

et seq., Colorado Revised Statutes. 

NOW, THEREFORE, for and i n consideration of mutual covenants, conditions 

and promises contained herein, the parties agree as follows: 

1. TERRiTORYCOVEREO: 

The t e r r i t o r y covered hy th i s Agreement i s a l l of that certain property 

depicted i n Exhibit "A" hereto, and which i s the subject of annexation 

proceedings by the City as described i n the Annexation Agreement. 

2. SCOPE 0PSERV1CES: 

2.1 The County agrees to provide basic patrol services, including 

routine p a t r o l , receiving and dispatching c a l l s for service to the EPCSO unit 

on the Property, conducting preliminary investigations of criminal incidents, 

crime scene preservation, t r a f f i c accident scene control, on-view criminal 

and t r a f f i c law enforcement, and any other f i r s t respond or public safety 

services as required. S p e c i f i c a l l y , the EPCSO w i l l be responsible for the 

following: 

a. Assignment of a patrol unit 24 hours per day, seven days per week to 

the Property. This unit may respond outside the Property to provide backup 

or to provide primary response only i n l i f e threatening situations. 

h. Receive and dispatch a l l c a l l s for service on the Property. A l l 911 

c a l l s for service from the Property w i l l continue to be routed to the EPCSO 

for dispatch. The EPCSO w i l l be responsible only for i n i t i a l response police 

services. Pollow-up investigations, crime scene work, major incidents, and 

t r a f f i c accident investigations w i l l he handled by the CSPO. 

c. Notify 0SP0 dispatch of any situ a t i o n that may require immediate 

follow-up, or police resources beyond the EPCSO's i n i t i a l patrol responder. 

2 7B28/88a22P^22 
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d. Respond to a l l reported t r a f f i c accidents for the purpose of I n i t i a l 

assessment, providing emergency services, and t r a f f i c control. The EPCSO 

dispatch w i l l request a CSPD accident Investigator when an accident report Is 

required. 

e. Make on-vlew criminal and t r a f f i c arrests and Issue summonses. In 

such cases, the EPCSO unit w i l l take appropriate police action. Including 

report completion and evidence confiscation as per EPCSO procedures. Routine 

EPCSO evidence storage (except vehicle Impoundments) and court appearance 

procedures w i l l he followed hy the charging EPCSO Deputy. 

f. Notify CSPD dispatch of any request for vehicle impoundment or 

no-preference motorist tow. These w i l l he handled under current City 

contracts. 

g. A l l preliminary case reports from the Property w i l l he taken hy the 

EPCSO unit on CSPD case report forms unless directed otherwise hy the CSPD. 

EPCSO Teleserve reports from the Property w i l l also he completed on CSPD case 

report forms. 

h. Provide the CSPD with d a l l y EPCSO l i s t history reports containing 

computer aided dispatch (CAD) Incident Information. 

1. Provide the CSPD with documentation of a l l reports taken on, or 

pertaining to, the Property. This documentation w i l l Include a l l o r i g i n a l 

CSPD case reports and custody reports, and copies of a l l summonses, evidence 

forms, t r a f f i c c i t a t i o n s . Impound reports, and other police reports from the 

Property. This report documentation w i l l he available to the CSPD within 48 

hours of the Incident generating the report. 

2.2 The CSPD w i l l have the following r e s p o n s i b i l i t i e s : 

3 7B28/88a22P^22 
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a. Provide follow-up investigative services. This w i i i include ease 

follow-up, suspect i d e n t i f i c a t i o n , interviewing, and crime scene processing 

as required. 

b. Respond to and enforce violations of City ordinances which are not 

covered under state statutes for enforcement response hy the EPCSO unit. 

c. Respond to and investigate a i i t r a f f i c accidents on the Property 

requiring accident reporting. The EPCSO w i i i dispatch the EPCSO unit to 

accident scenes for i n i t i a l assessments, emergency services, and t r a f f i c 

control. 

d. Handle a l l major incidents on the Property ( i . e . serious felonies, 

a i r c r a f t crashes, demonstrations, etc.). As referenced ahove i n Suhsection 

2.1 (g) of the EPCSO's r e s p o n s i b i l i t i e s , the EPCSO unit w i l l complete the 

CSPD preliminary case report unless directed otherwise hy the CSPD. 

e. Report a l l Uniform Crime Report (UCR) requirements for the Property. 

In addition, the CSPD w i l l compile and monitor a l l other crime, incident, and 

t r a f f i c data from the Property. 

f. Extend other a n c i l l a r y police services as required to the Property, 

including t r a f f i c enforcement, crime analysis, crime prevention, warrant 

service, and narcotics investigation. 

3. LEVE10PSERV1CE: 

Because the City i s j u r i s d i c t i o n a l l y responsible for public safety on 

the Property, the City s h a l l have police command authority over a l l law 

enforcement services referenced i n this Agreement provided on the Property. 

4. EQUIPMENT: 

4.1 Except as otherwise provided herein, the County s h a l l furnish and 

supply a l l necessary labor, supervision, equipment, communication f a c i l i t i e s , 

and supplies as necessary to maintain the l e v e l of service to be rendered 

4 7B28/88a22P^22 
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hereunder. I t i s expressly understood that any equipment used i n the 

performance of this Agreement s h a i i remain i n the ownership of the County, 

and any and a i i necessary maintenance r e l a t i v e to such law enforcement 

equipment s h a i i he the soie r e s p o n s i b i l i t y of the County. 

4.2 Notwithstanding anything hereinbefore contained, i t i s agreed that 

i n a i i instances where special supplies, stationery, notices, forms, and the 

i i k e must be issued i n the name of the Cit y , the same s h a i i be supplied by 

the City at i t s own costs and expense. 

5. COMPENSATION: 

5.1 The City agrees to compensate E i Paso County the pro rata portion 

of $211,446.00 calculated from the effective date of t h i s Agreement for 

services provided by EPCSO i n 1988. As additional compensation, the City 

w i i i pay to the County $36,188.00, for purchase of two vehicles and for 

vehicle equipment costs within 30 days of the effective date of this 

Agreement. 

5.2 Compensation s h a i i be paid quarterly and w i i i be due and payable i n 

advance of the f i r s t day of each calendar quarter. The fee amount may be 

adjusted annually as necessary by E i Paso County to provide the services 

required under this Agreement. However, the amount w i i i not exceed the 

actual costs of services. 

5.3 Financial obligations of the City are contingent upon funds for the 

purposes set forth i n this Agreement being appropriated, budgeted and 

otherwise made available. Should such funds not be budgeted or appropriated, 

this Agreement may be terminated by either party upon t h i r t y (30) days 

n o t i f i c a t i o n . In such event, the City s h a i i he i i a b i e for the cost of a i i 

iaw enforcement services and functions rendered hy the EPCSO to the day of 

termination. 

5 7B29/88a22P^22R1 
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5.4 Financial obligations of tne County are contingent upon funds for 

tne purposes set forth i n this Agreement being appropriated, budgeted or 

otherwise made available. i f tbe County f a i l s to appropriate, budget or 

otherwise make available funds s u f f i c i e n t for the EPCSO to meet i t s 

obligations under this Agreement, the City may terminate t h i s Agreement upon 

the giving of t h i r t y (30) days prior written notice of such termination to 

the County. 

6. PERSONNEL: 

6.1 The County and i t s Sheriff s h a l l have f u l l cooperation from the 

Oity, the City Police Department and i t s respective o f f i c e r s , agents, and 

employees, so as to f a c i l i t a t e the performance of this Agreement. 

6.2 The E l Paso County Sheriff s h a l l control the rendition of the law 

enforcement services provided for i n Section 2.1 of t h i s Agreement, the 

standards of performance, the d i s c i p l i n e of o f f i c e r s , and other matters 

incident to the performance of such service and the control of personnel so 

employed. 

6.3 A l l persons employed i n the performance of such law enforcement 

services for the County pursuant to this Agreement s h a l l he County employees 

and no person employed hereunder s h a l l have any City pension, c i v i l service 

or any status or r i g h t . 

6.4 The City s h a l l not be called upon to assume any l i a b i l i t y for the 

direct payment of any s a l a r i e s , wages or other compensation to any County 

personnel performing law enforcement services hereunder for the County, nor 

any l i a b i l i t y other than that provided for i n this Agreement. 

6.5 Except as herein specified, the City s h a l l not be l i a b l e for 

compensation or indemnity to any Oounty employee for injury or sickness 

a r i s i n g out of his/her employment. 

6 7B28B88a22P^22 
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7. LIABILITY INSURANCE: 

7.1 The City, i t s o f f i c e r s and employees, s h a i i not he deemed to assume 

any l i a b i l i t y for intentional or negligent acts, errors, or omissions of the 

County or any o f f i c e r or employee thereof. Likewise, the County, i t s 

o f f i c e r s or employees, s h a i i not he deemed to assume any l i a b i l i t y for 

intentional or negligent acts, errors, or omissions of the City or any 

o f f i c e r or employee thereof. 

7.2 The City agrees to indemnify, defend and hoid harmless, to the 

extent allowed by iaw, the County, i t s respective agents, o f f i c e r s , servants 

andempioyeesof and from anyand a i i loss, costs, damage, inju r y , l i a b i l i t y , 

claims, i i e n s , demands, actions and causes of action whatsoever, a r i s i n g out 

of or related to the City's intentional or negligent acts, errors or 

omissions or that of i t s agents, o f f i c e r s , servants and employees, whether 

contractual or otherwise. Likewise, the County agrees to indemnify, defend 

and hold harmless, to the extent allowed hy iaw, the Ci t y , i t s respective 

agents, o f f i c e r s , servants and employees of and from any and a i i ioss, costs, 

damage, injury, l i a b i l i t y , claims, i i e n s , demands, actions and causes of 

action whatsoever, a r i s i n g out of or related to the County's intentional or 

negligent acts, errors or omissions or that of i t s agents, o f f i c e r s , servants 

and employees, whether contractual or otherwise. 

8. EFFECTIVE DATE AND TERMINATION: 

8.1 This Agreement s h a i i be effective upon the effective date of the 

annexation of the Property, and s h a i i terminate December 31, 1992, unless 

sooner terminated as provided for herein or unless extended upon mutual 

agreement of the parties. Notwithstanding the foregoing provision, either 

party with or without cause, may terminate this Agreement upon the giving of 

ninety (90) days prior written notice of such termination to the other 

7 7/28/88a22F^22 
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respective party. A i i notices of termination under the terms of t h i s 

Agreement s h a i i he deemed to have heen given upon the mailing of said notice 

hy United States c e r t i f i e d f i r s t class mail, postage prepaid, and addressed 

to the appropriate party at the following address: 

a. Oounty: b. Gity: 

Board of Oounty Commissioners The Gity Olerk 
Gonnty of E l Paso Gity of Golorado Springs 
27 EastVermijo Avenue 30 South Nevada Avenue 
Golorado Springs, GO 80903 Golorado Springs, GO 80903 

Bernard ^. Barry, Sheriff Barnes D. Munger, Ghief of Police 
E l Paso Oounty Golorado Springs Police Dept. 
15 East Gucharras 224 E. ^iowa Street 
Ooiorado Springs, 00 80903 Golorado Springs, 00 80903 

8.2 i n the event the Oity i s d i s s a t i s f i e d with the Gounty's performance 

of i t s duties pursuant to this Agreement and such d i s s a t i s f a c t i o n cannot he 

resolved hetween the Oity and the Oounty, and/or i f the Oounty breaches any 

of the terms and conditions of this Agreement on i t s part, the Gity's sole 

remedy i s to terminate this Agreement as herein provided. 

9. MiSGELLANEOUSPROViSiONS: 

9.1 This Agreement i s not and s h a l l not he deemed to confer upon or 

grant to any t h i r d party any right to claim damages or to bring any lawsuit, 

action or other proceedings against either the Oity or the Oounty because of 

any breach hereof or because of any terms, covenants, agreements or 

conditions contained herein. 

9.2 No modification of t h i s Agreement or of any covenant, condition, or 

provision herein contained s h a l l be v a l i d unless i n writing and duly executed 

by the party to be charged therewith. 

9.3 This written Agreement embodies the whole agreement between the 

parties hereto and there are no inducements, promises, terms, conditions, or 

8 7/28/88a22P^22 
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obligations made or entered into either by tbe City or Oounty other than 

those contained herein. 

9.4 This Agreement s h a i i be binding upon the respective parties hereto, 

their successors or assigns, and may not be assigned hy anyone without the 

prior written consent of the other respective party. 

9.5 A i i agreements and covenants herein are severable, and i n the event 

that any of them s h a l l be held i n v a l i d by a court of competent j u r i s d i c t i o n , 

this Agreement s h a l l be interpreted as i f such i n v a l i d agreement or covenant 

were not contained herein. 

IN WITNESS WHEREOF, the parties hereto have executed t h i s Agreement the 

day and year f i r s t above written. 

CITY OF COLORADO SPRINGS 

By: 

ATTEST: 

Robert M. Isaac 
Mayor 

APPROVED PJjfTO FORM: 

llty 
\ # ^ r ^ 
.''. .'>ir' • 

-v 

COLORADO SPRINGS POLICE DEPARTMENT 

F j f o Attorney f j i i f t f 

/ / C O U N T Y OF EL PASO, STATE OF COLORADO, 
/ / BY AND THROUGH ITS BOARD OF COUNTY 

By : ^ 
James Munger ,/Chief/$4 Police 

ATTEST: 

COMMISSIONERS 

By: M <tyu<o 

By:~2*W. 
Clerk of the Board 
Commissioners 

County 

APPROVED AS TO FORM: 

fojjj~> ft V x J V - ^ t i i W 
County At to rney 

EL PASO COUNTY SHERIFF'S OFFICE 

Bernard J. M r r y , Sheriff 

9 7/28/88 a 22PK22 
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EXHMNY K 

INTEKGOVEHNMIINTAJ. ACRI.'KMPNT 

^ This Agreement i s made as of Uiu / /' 1 day of , 1987 
between the FOUNTAIN SANITATION DISTRICT, A Colorado quasi-
municipal corporation ("FSD"), and the COLORADO CENTRE 
METROPOLITAN DISTRICT, a Colorado quasi-municipal corporation 
("CCMD"). The Partios agroo as follows: 

Recitals 

A. FSD owns and operates a wastewater treatment plant and 
co l l e c t i o n system <"the FSD F a c i l i t i e s " ) in El Paso County, 
Colorado, and provides wastewater treatment services to customers 
located within i t s d i s t r i c t boundaries. 

B. CCMD owns and operates a wastewater c o l l e c t i o n system 
("the CCMD F a c i l i t i e s " ) and i s the designated provider of 
wastewater treatment services to customers located within i t s 
d i s t r i c t boundaries. 

C. The Parties desire to enter into an intergovernmental 
agreement whereby FSD w i l l provide bulk o u t - o f - d i s t r i c t 
wastewater treatment services to CCMD on the terms and conditions 
set forth herein. 

Terms and ConMi t ions 

1. Definitions. When used in this Agreement, the following 
terms s h a l l have the collowing d e f i n i t i o n s : 

a. "CCMD" means the quasi-municipal corporation and 
p o l i t i c a l subdivision organized and acting pursuant to the 
provisions of A r t i c l e 1 ot T i t l e 32, C.R.S., known and recorded as 
the Colorado Centre Metropolitan D i s t r i c t , as same exists as of 
the date of this agreement or ar> may be expanded through 
inclusions at a lat e r tiin«. 

b. "Fifteen Inch Line" means the f i f t e e n inch diameter 
o u t f a l l sewer l i n e under construction by Smartt Construction 
Company from Iowa Street to Wilson Road where i t w i l l be connected 
to the Ten Inch Line. 

c. "Force Main" means the force main sewer l i n e to be 
constructed by CCMD from i t s L i l t station in the v i c i n i t y of 
Marksheffel Road and Fountaine Boulevard to Iowa Street where i t 
w i l l be connected to the Fifteen Inch Line. 

d. "FSD" means the quasi-municipa1 corporation and 
p o l i t i c a l subdivision organi/ca an<\ acting pursuant to the 
provisions ot A r t i c l e 1 ot T i t l e 32, C.H.S., known and recorded as 
the Fountain Sanitation " D i s t r i c t , as SJPIC .fxists as of the date of 
this agreement or as may be expanded through inclusions at a later 
time. 

i 
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e. " L i t t l e Ranches L i f t Station" means the l i f t station 
owned by FSD located west of old Pueblo Road at Wilson Road. 

f. "Regional Interceptor" mean.'; the regional sewer 
interceptor l i n e proposed in connection with the Regional Plant. 

g. "Regional Plant" means the regional wastewater treatment 
plant proposed by the Lower Fountain Metropolitan Sewage Disposal 
D i s t r i c t {"LFMSDD") or such other regional wastewater treatment 
plant that may be constructed instead. 

h. "Ten Inch Lino" means tho ten inch and twelve inch 
diameter o u t f a l l sewer l i n e which runs from the L i t t l e Ranches 
L i f t Station Easterly in Wilson Road. 

2. Fifteen Inch Line/Wastewater Treatment. 

a. Subject to the terms and conditions of this Agreement, 
CCMD intends to construct and maintain the Force Main which w i l l 
be connected to the Fifteen Inch Line. CCMD has entered into an 
agreement with Smartt Construction Company wherein CCMD has 
acquired p a r t i a l ownership in the Fifteen Inch Line. It i s the 
intent of CCMD and Smartt Construction Company to j o i n t l y dedicate 
the Fifteen Inch Line to FSD upon completion of said l i n e to FSD's 
sat i s f a c t i o n . 

b. In consideration of the dedication of the Fifteen Inch 
Line and the wastewater treatment charges set forth herein, FSD 
sh a l l receive and treat the wastewater transported by CCMD through 
the Force Main u n t i l such time as the Regional Plant begins 
receiving and treating a l l of CCMD's wastewater through the 
Regional Interceptor. 

c. Prior to delivering wastewater tlows to FSD, CCMD shall 
install, at CCMD* s expense, a flow monitoring meter at such 
location as may be mutually agreed by the parties for the purpose 
of measuring the amount of tlows delivered to FSD by CCMD. Said 
flow monitoring meter shall he calibrated not less than annually 
by FSD which shall submit to CCMD a certified report each time the 
flow monitoring meter is calibrated, said report shall certify 
that the flow monitoring meter has been checked and calibrated by 
a qualified inspector tor pr.ope: operation ond accuracy. CCMD 
may, if it so chooses, witness such calibration procedures by FSD 
and FSD shall give CCMD notic? of when such calibration activities 
will be performed by FSD. The expenses of said reports and 
calibration, shall be borne by CCMU. CQMP^^r.tjr^j A pay f*r/*y 
QS*aJw*$» +b S»*f'<*S<>r cctyj u*j+**£r Ar **rWau?£,f/mm*frr. 

d. CCMD sh a l l be responsible tor obtaining a l l right-of-way 
and required permits necessary for the construction and operation 
of the Force Main. 

e. CCMD agrees to adopt Che pretreatnient regulations of FSD 
•so-long as -same ~ac« not-jaocu- t:**SLCletiue-than t-h<» rit-y of Colorado 
•Spring*-. CCMD further agree r, to subsequently ^mend i t s 
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pretreatment regulations, as may be necessary from time to time, 
so as to remain consistent with FSD's pretreatment regulations., 
l o n ^ - ^ ^ - s ^ ^ h ^ r ^ ^ l a t i o ^ s - d ^ - ^ ^ ^ 
of the City ot c^lor^do Spr^^g^ l^^tli^^^^n^^th^t^p^opertBy 
w^^h^n ̂ he boun^ar^e^ of CCM^^s-e^exe^^to the-^ ^ f ^ o i ^ s^o 
^p^i^gs^,—F^D ^ ^ e s ^that the ^retreatme^ ^ r e ^ ^ l ^ t i ^ s -
^of^Colorado Spr-ing^may^e^^i^-i^ed-by^CCMD.^^ 

3. Charges for Wastewater Treatment Service. CCMD sha l l pay to 
FSD a base charge of ̂ 1^0.00 per month, together with an additional 
charge equal to ̂ 1.^5 per 1000 gallons of wastewater treated, 
( c o l l e c t i v e l y , "the Service Charge") for actual wastewater treatment 
services during the remainder of 19tl7. The Service Charge s h a l l he 
b i l l e d to CCMD on a monthly basis. Commencing on January 1, 19^, and 
on January 1 of every year thereafter during the term of this 
Agreement, the service Charge s h a l l be readjusted in accordance with 
the formula set forth on the attached exhibit A. Said readjustment 
s h a l l be determined not l a t e r than September 1st of each year in order 
to enable the Parties to properly budget tor same. 

^. expansion of Certain FSD F a c i l i t i e s . In the event that the 
Fifteen Inch Line, L i f t Station, Ten Inch Line and^or existing 
wastewater treatment plant ("the Plant"^ reach capacity and require 
expansion in order to provide additional wastewater treatment desired 
by CCMD prior to such time as the Regional Flant begins receiving and 
treating a l l of CCMD's wastewater, CCMD agrees to comply with the 
Rules and Regulations of FSD then in effect with regard to paying for 
any such expansions unless otherwise agreed hy the Parties^ CCMD 
acknowledges that said Rules and Regulations may reguire CCMD to pay 
for such expansions. 

5. Reservation ot Return Flow^. ttpon the delivery of wastewater 
to FSD, CCMD s h a l l have the exclusive right to reuse, successively 
use, and dispose of by sale, lease, use or otherwise, the water 
remaining after treatment of said wastewater pursuant to thi s 
Agreement u n t i l the same are completely consumed. Such rights are 
described by reference to C.R.S. Subsection 37-82-106 and are 
hereinafter referred to as Reuse Rights. ŜD agrees ^ot to claim any 
Reuse Rights in connection with CC^'^ wastewater and CCMD agrees to 
indemnify and hold FSD harmless f^om and against any and a l l 
l i a b i l i t y loss or damage that F̂ D may suffer os a result of claims, 
demands, costs or judgments arising out of or in connection with said 
Reuse Rights. CCMD agrees to pay for costs that are associated and 
required in metering or otherwise calculating said Reuse Rights that 
are in excess ot FSD's normal discharge monitoring costs. 

^. Peaceful ya l l e y Lagoon. In the event that FSD includes the 
area presently served by the Peaceful valley Lagoon, or otherwise 
agrees to serve that area, CCMD s h ^ l l permit FSD or the developer of 
Peaceful valley to connect a sewer lin e to th ^ CCMD wastewater 
c o l l e c t i o n system, on such terms and in such manner as is approved by 
CCMD. CCMD s h a l l not be responsible for a^y of the costs of 
constructing or connecting such sewer line to the CC^D system. 
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^ ^ ^ ^ f Regional I n t e r c e p t s in order to expedite the 
development ot the Regional P^nt, CCMD(eitheron i t s own or in 
cooperation with representatives ot the Banning Lewis Ranch) w i l l 
commencepreliminary design of a p o r t i o n o f the Regional Interceotor 
l i n e from the boundary of CCMD to Iowa Street. 

^ ^ D ^ ^ t i o n . CCMD hereby indemnities and agree* to hold 
c h a r m l e s s fromand against anyand a l l l i a b i l i t y , l o s s o r d a m a ^ B 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
a r i s i n g out of or m connection with the construction or operation of 
i t s system, s p e c i f i c a l l y the f a i l u r e o t C C ^ s customers to ̂  
^ ^ ^ ^ 

against a n y a n d a l l l i a b i l i t y , loss or damage that CCMD m a y s u f t e r a s 
a r e s u l t o^ claims, demands, costs or judgments arising o u t o f or i n 
connection with the construction or operation of t h e F i f t e e n Inch 
Line, the L i f t Station, the Ten Inch Line and the Riant. 

^ ^ ^ n t . CCMD agrees that a l l payments due hereunder, 
including, hut not necessarily limited to, charges for wastewater 
treatment service and flowmonitoring costs, s h a l l he paid to FSDh^ 
CCMD not l a t e r than t h i r t y (30) days after r e c e i p t o r h i l l i n g for same 
from FSD. If any payment or any part thereof due FSD from CCMD s h a l l 
remain unpaid following i t s due date, CCMDshall be charged with and 
w i l l pay to FSD interest on the amount unpaid from i t s due date u n t i l 
p a i d a t t h e r a t e of one percent (1^) permonth (or fraction thereof). 
The obligation to pay s h a l l be enforceable by FSDby appropriate 
action, s u i t o r proceeding at law or in equity, and FSD may have and 
maypursueany a n d a l l remedied provided hy iaw for the enforcement o^ 
such o b l i g a t i o n . 

10. Ownership. Notwithstanding any other provision of this 
Agreement, FSD sh a l l at a l l times remain the owner and operator of the 
F S D F a c i l i t i e s , including the Fifteen Inch Line and a l l easements 
therefor, and CCMDshall at a l l times remain the owner and operator of 
the CCMD F a c i l i t i e s , including the Force Main and the easements 
therefor. 

^^tewater Service. Nothing herein shall be interpreted as 
to requireCCMD to actually u t i l i s e the Clant, Fifteen Inch Line, Ten 
In^h Line andBor L i f t Station. CCMD reserves the right to u t i l i s e the 
wastewater treatment f a c i l i t i e s , either in whole or in part, of other 
wastewater treatment providers, including, but not limited to, 
Widefield Water and Sanitation Company, City of Colorado Springs, 
LFMSDD, and Cherokee Water and Sanitation D i s t r i c t , as well as CCMD^s 
own f a c i l i t i e s . So long as CCMD isconnected to FSD^s system, 
however, the monthly base charge s h a l l be paid. 

^ County. From and after the e f f e c t i v e date of t h i s 
Agreement, FSD agrees, upon reguest, to provide El PasoCounty with a 
le t t e r committing to the acceptance of wastewater from CCMD as same 
may be required by the El Paso County Land Development Code for 
subdivision plat approvals. 

^ 
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m^^^mmmf 
^•Jssra.^.ssr: : . . 'zszrsi :::„~ 
Executed as of the date set forth above. 

"FSD" 

FOUNTAIN SANITATION DISTRICT, 
a Colorado quasi-municipal 
corporation 

Bv:^4,//rk^L ilwff,, 
I t S ! 'P&ficD^T \ 

"CCMD" 

COLORADO CENTRE METROPOLITAN 
DISTRICT, a Colorado q u a s i -
mun ic ipa l corpora t ion 

B y : 

f r / r f 
.Jr/*<mT 

i 
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