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CHAPTER 1 ADMINISTRATION, PERSONNEL AND FINANCE

ARTICLE 3 CODE OF ETHICS'

SECTION:

1.3.101:  Legislative Purpose

1.3.102:  Definitions

1.3.103: Independent Ethics Commission
1.3.104: Gifts

1.3.105: Lobbying Activities

1.3.106:  Confiicts Of Interest

1.3.107:  Ethics Education

1.3.108:  Further Ethics Rules And Regulations

1.3.101: LEGISLATIVE PURPOSE:

A. There is hereby adopted by the City Council
*The City of Colorado Springs® Code of Ethics"
which shall apply to the Mayor and Council
Members, all their appointed boards, commit-
tees and commissions, the Utilities Chief Execu-
tive Officer, Memorial Heaith System Chief Ex-
ecutive Officer, City Attorney, City Clerk, City
Auditor, Municipal Court Judges, department,
division, office and agency heads appointed by
the Mayor and all employees of the City's mu-
nicipal government and its enterprises, including
Colorado Springs Utilities and Memorial Health
System.

B. The City of Colorado Springs shall conduct its
businesses, operations and services in accord
with the law and the highest standards of busi-
ness practices and ethics. The City of Colorado
Springs is committed to complete honesty, ut-
most integrity, fair dealing and ethical behavior
as the basis of its businesses, operations and
services to the community.

C. Public service and public employment is a public
trust. The Mayor and Council Members, all their
appointed boards, committees and commissions,
the Utilities Chief Executive Officer, Memorial
Health System Chief Executive Officer, City
Attorney, City Clerk, City Auditor, Municipal
Court Judges, department, division, office and
agency heads appointed by the Mayor and ali
employees of the City's municipal government
and its enterprises, including Colorado Springs

Utilities and Memorial Health System should
employ independent objective judgment in per-
forming their duties and should assure that busi-
nesses, operations and services are conducted
openly to safeguard public confidence in the
integrity of the City by avoiding any conduct
creating the appearance of impropriety.

D. The City of Colorado Springs, through its munic-
ipal government and all its enterprises including
Colorado Springs Utilities and Memorial Health
System, exists for the purpose of serving the
community through its businesses, operations
and services.

E. The City of Colorado Springs Code of Ethics is
hereby deemed to be a matter of City Council's
exclusive home rule authority and supersedes
any other applicable Colorado statutes. More-
over, this Code of Ethics is in compliance with,
and therefore supersedes by its own terms,
Colorado Constitution, article XXIX, "Ethics In
Government®. (Ord. 11-18)

1.3.102: DEFINITIONS: The foliowing definitions
are applicable to the City Code of Ethics:

ADMINISTRATIVE OFFICERS? All heads of depart-
ments appointed by the Mayor.

APPOINTEES: Are “administrative officers"® and shall
mean and include all persons appointed by the Mayor
and/or members of City Council pursuant to the City
Charter and this City Code, to include the City Attor-
ney, City Auditor, City Clerk, Municipal Court Judges
and Utilities Chief Executive Officer and all members
of boards, committees and commissions appointed by
the Mayor and/or City Council. For purposes of this
Code, the term “appointee" shali also include the
Memorial Health System Chief Executive Officer.

CITY: The municipal government and all its enterpris-
es as defined by the Colorado Constitution, article X,
section 20 and City Charter article VIi, section 7-90,
including, but not limited to, Colorado Springs Utilities
and Memorial Health System. The City’s municipal
government and the municipal enterprises are subject

1. Prior ordinance history: Ord. 94-160; Ord. 98-185; Ord. 01-42; Ord. 07-59; Ord. 10-30
2. The *City" is the sole legal entity pursuant to City Charter, article |, secfions 1-10, 1-20, and owns all its enterprises as delined by Colorado Constitution,

art. X, §20 and City Charter, article VII, section 7-90.
3 See City Charter, article XlIl, section 13-10.
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to the management and control of the Mayor. The
City’s Colorado Springs Utilities enterprise is subject
to the management and control of City Council's ap-
pointed Chief Executive Officer. The City’'s Memorial
Health System enterprise is subject to the general
supervision and control of City Council and is subject
to the daily management and control of City Council's
appointed Board of Trustees, who appoints a Chief
Executive Officer.

COVERED PERSONS: Elected officials, appointees,
administrative officers, employees, independent con-
tractors and volunteers in connection with their work
for the City.

DIRECT OFFICIAL ACTION: Any action that involves:

A. Negotiating, approving, disapproving, adminis-
tering, enforcing or recommending for or against
a contract, purchase order, lease, concession,
franchise, grant, vendor, concessionaire, land
use or any other matter to which the City is a
party. "Recommending” shall mean someone in
the formal line of decision making for the matter.

B. Enforcing laws or regulations or issuing, enforc-
ing or regulating permits and licenses.

C. Appointing and terminating employees, tempo-
rary workers, volunteers and independent con-
tractors as defined by the Internal Revenue
Code.

D. Daing research for, representing, or scheduling
appointments for an officer, official, or employ-
ee, provided that these activities are conducted
in connection with that person's job perfor-
mance.

E. "Direct official action" does not include acts that
are purely ministerial. It also does not include
signatures by the Mayor, City Council, City Audi-
tor, City Attorney, City Clerk, Utilities Chief Ex-
ecutive Officer or Memorial Health System Chief
Executive Officer unless these individuals initi-
ate the contract or are involved in the selection
of the contractor or the negotiation or adminis-
tration of the contract. A person who abstains
from a vote is not exercising direct official ac-
tion.

ELECTED OFFICIALS: The Mayor and Council Mem-
bers.
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EMPLOYEE: Any person in the employ of the City or
any of its enterprises, agencies, departments, or
organizations.

GIFT: A payment, subscription, advance, forbearance,
acceptance, rendering or deposit of money, services,
or anything of value given, to include food, lodging,
transportation, golf or other recreation or entertain-
ment, and reimbursement for other than necessary
expenses for official business on behalf of the City,
unless consideration of equal or greater value Is re-
ceived.

IMMEDIATE FAMILY: The employee's spouse and his
or her dependents.

INDEPENDENT CONTRACTORS: Those persons as
defined by the Internal Revenue Code in their work for
the City.

VOLUNTEERS: Those persons who contribute their
services to the City without compensation. (Ord.
11-18)

1.3.103: INDEPENDENT ETHICS COMMISSION:

A. Creation And Purpose: There is hereby created
an Independent Ethics Commission. The pur-
pose of this Commission shali be to render rec-
ommendations and advisory opinions on ethical
issues.

B. Members: City Council shall appoint five (5)
members to the Independent Ethics Commission
to serve staggered terms, who shall have exper-
tise in ethical matters, acquired through educa-
tion or experience. An alternate may be appoint-
ed pursuant to this City Code. Each member of
the initial Independent Ethics Commission shall
serve at least one term and those initial terms
shall be one, two (2) and three (3) years.

C. Term Of Appointment: The term of a Commis-
sion member following the initial terms shall be
three (3) years.

D. Compensation: Members of the Independent
Ethics Commission shall be “volunteers" as
defined by this Code and serve without compen-
sation. Members may be reimbursed for reason-
able expenses.

E. At Will: Each member of the Independent Ethics
Commission shall serve at the pleasure of City
Council and shall be subject to City Charter,
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particularly City Charter subsection 3-60(d) and
section 9-10, this City Code and the rules and
procedures of City Council.

Majority Vote: The Independent Ethics Commis-
sion shall make recommendations based upon a
majority vote.

City Attorney: The City Attorney, or a designee
of the City Attorney, shall be the chief liaison
and legal advisor to the Independent Ethics
Commission, but shall have no vote.

Disqualification: Any member of the Independent
Ethics Commission shall disqualify himself or
herself from participating in any matter before
the Commission in which his or her impartiality
might reasonably be questioned, including, but
not limited to, instances where he or she has a
personal bias or prejudice concerning a party or
personal knowledge of or involvement in disput-
ed evidentiary facts concerning the matter. In
that case, the alternate may sit in place of the
disqualified member.

Subpoena And Recommendations: The indepen-
dent Ethics Commission shall have the power to
subpoena documents and witnesses. The deter-
mination of a recommendation by the Indepen-
dent Ethics Commission shall be made based
upon the preponderance of evidence before it.

Rules Of Procedure: The Independent Ethics
Commission shall promulgate its own rules of
procedure to be approved by City Council.

Complaints; Inquiries: Any person may file a
written complaint or an inquiry for consideration
by the Independent Ethics Commission through
the City Attorney regarding a matter involving an
elected official, an appointee including members
of boards, committees and commissions ap-
pointed by City Council, the President of Council
or the Mayor, or an independent contractor. Any
written complaint or inquiry shall be filed confi-
dentially and processed in accord with the Inde-
pendent Ethics Commission Rules of Procedure.
The written complaint or inquiry may only be
considered for matters occurring within the last
twelve (12) months. Any person may file a writ-
ten complaint or inquiry for consideration directly
with the Mayor, Utilities Chief Executive Officer,
Memorial Health System Chief Executive Offi-
cer, City Attorney, City Auditor, City Clerk or
Presiding Municipal Judge for covered persons
within those organizations or for covered per-

1.3.104

sons who work for the City in a volunteer capac-
ity, not including members of boards, commit-
tees and commissions appointed by City Council
or the Mayor.

Frivolous Complaints; Inquiries: The indepen-
dent Ethics Commission may dismiss frivolous
complaints or inquiries without further action. A
record of dismissal as deemed frivolous shall be
mainiained as confidentiai by the Independent
Ethics Commission.

Nonfrivolous, Formal Complaints; inquiries: The
Independent Ethics Commission shall take such
steps as necessary pursuant to its rules to in-
vestigate nonfrivolous, formal complaints. Within
ten (10) days of the conclusion of its investiga-
tion and deliberations, the Commission shall
issue a confidential written recommendation to
City Council containing findings of fact and con-
clusions of law.

Penalty: Any individual who is found to have
breached the public trust and has been found to
have done so for private gain, and any person
or entity inducing such breach, shall be liable to
the City for double the amount of financial equiv-
alent of any benefits obtained by such actions.
The manner of recovery and any additional
penalties may be as provided by law.

Final Action: Any decision of the City Council
made upon confidential written recommendation
of the Independent Ethics Commission may be
deemed to be a final action, subject to any ap-
peal to a court with proper jurisdiction. (Ord.
11-18)

1.3.104: GIFTS:

A.

Hospitality And Gifts: No covered person shall
solicit for, accept or give any gift or thing of
value related solely to the covered person's
duties and responsibilities on behalf of the City.

Exceptions: Providing that a gift could not be
considered a bribe or a means of improper influ-
ence on a direct official action, no violation of
this Code of Ethics shall be found to apply to the
following:

1. A campaign contribution as defined by law.

2. An unsolicited item or items of value less than
fifty dollars ($50.00) per vendor or third party
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per year (adjusted for inflation using the U.S.
Bureau of Labor Statistics Consumer Price In-
dex for Denver-Boulder-Greeley).

a. The item or items shall not be cash or cash
equivalent such as gift cards, checks or money
orders.

b. The cost of the gift is the retail value of the
item unless the receiver has knowledge that the
giver paid more than the retail value, in which
case the cost is the amount actually paid.

c. For a charity event, the cost of the event is
the fair market value of the activity received as
opposed to the full amount of the ticket.

d. It is not permissible to pay part of the cost
of a gift that is oftered with a value exceeding
fifty dollars ($50.00) (as adjusted) to reduce the
value to less than fifty dollars ($50.00) (as ad-
justed) and then accept the gift.

3. An unsolicited token or award of appreciation
that is reasonable in value and purpose, such as
plaques and professional awards.

4. A component of compensation paid or other
recognition given in the normal course of em-
ployment, appointment or volunteer services or
business.

5. Any scholarship or grant or other financial aid
for education given to any covered person or
immediate family member for any reason so
long as the award is not based upon the influ-
ence of the covered person.

6. Any charity event benefiting the City and any
of its affiliated organizations.

7. Any gift solicitation for a charitable purpose
as determined appropriate by the City or its
affiliated organization.

8. Any gift, whether solicited or not, to benefit a
public safety or community purpose. However,
covered persons must not solicit or receive gifts
that will directly or indirectly benefit themselves.

9. Any gift provided as a result of the recipient's
outside business or employment activities that
do not pertain to the City.
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10. Awards or prizes given at competitions or
drawings at events open to the public, so long
as there is not an appearance of impropriety.

11. Reasonable cost and frequency of vendor
sponsored or other professional educational
conferences, seminars or meetings, so long as
the conferences, seminars or meetings are doc-
umented.

12. Reasonable cost and frequency of City
sponsored educational events, so long as the
events are documented.

13. Reasonable cost and frequency of business
meals for covered persons, so long as the meals
are documented.

14. Perishable or consumable gifts given to a
City department or group.

15. Gifts accepted in a covered person’s official
capacity that will become property of the City.

16. For elected officials, reasonable cost and
frequency of meals and event tickets pertaining
to their official duties as Mayor or members of
Council so long as the gift is documented and is
not intended, and does not affect, a direct offi-
cial action.

17. Any exemption granted or exception recog-
nized pursuant to Federal or State law.

18. Any other exceptions as may be approved
by the City Council.

C. Inappropriate Hospitality And Gifts: Inappropri-
ate hospitality or gifts involves offering or receiv-
ing accommodations, tours, event tickets, recre-
ation, entertainment, meals or other similar
personal benefits when a personal or financial
relationship exists that could influence or be
perceived to influence objectivity when interact-
ing with, representing, or conducting business
for or on behalf of the City. (Ord. 11-18)

1.3.105: LOBBYING ACTIVITIES: Any covered

person who performs lobbying services for
the City, and any paid lobbyist who acts on behalf of
the City shall abide by all applicable State and Feder-
al laws. (Ord. 11-18)
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1.3.106: CONFLICTS OF INTEREST: Every cov-

ered person owes a duty of loyalty to the
City. A conflict of interest exists when there is any
personal or financial relationship that could influence
or be perceived to influence the representation or
conduct of business for, or on behalf of, the City. A
conflict of interest also exists when any improper and
undue influence can be exercised, or be perceived to
be exercised, concerning a direct action involving the
City. A conflict of interest may exist when there is an
appearance of impropriety. No conflict of interest is
allowed.

A.  No covered person shall hold financial interests
that conflict with the conscientious performance
of duty.

B. No covered person shall engage in business
activities Including financial transactions using
nonpublic government or enterprise private infor-
mation, or allow the improper use of that infor-
mation to further any private interest or gain.

C. No covered person shall knowingly make unau-
thorized commitments or promises of any kind
purporting to bind the City.

D. No covered person shall give preferential treat-
ment to any private organization or individual.

E. No covered person shall directly or indirectly
participate in any matter involving the City
where they or a member of their family has a
direct or indirect substantial financial interest. If
a direct or indirect substantial financial interest
exists, the covered person shall make known
that interest to the appropriate persons and shall
refrain from participating in the matter as it is
dealt with by the City.

F. No covered person shall engage in outside em-
ployment or activities, including seeking or ne-
gotiating for employment that conflicts with their
official duties and responsibilities.

G. No covered person shall tolerate waste, fraud,
abuse and corruption in government or any of its
businesses, operations or services.

H. No covered person shall engage in any actions
that may create, or do create, the appearance
that they are violating the law or ethical stan-
dards.

1.3.108

I No covered persons shall engage in any activity
that may create, or does create, the appearance
of impropriety. (Ord. 11-18)

1.3.107: ETHICS EDUCATION: Ethics education

using this Ethics Code and other ethics
training shall be given annually to every covered
person. (Ord. 11-18)

1.3.108: FURTHER ETHICS RULES AND REGU-

LATIONS: Nothing in this Code of Ethics
shall prohibit the Mayor, City Attorney, City Auditor,
City Clerk, Utilities Chief Executive Officer or Memori-
al Health System Board of Trustees or Chief Execu-
tive Officer, or Presiding Judge of the Municipal Court
from enacting further ethics rules and regulations
pertaining to those who report to them that may be as
strict or more strict than this Code of Ethics. (Ord.
11-18)
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RESOLUTION NO, _41-13

A RESOLUTION APPROVING THE PAYMENT OF LEGAL
EXPENSES FOR ETHICS COMPLAINTS UNDER THE CITY
CODE OF ETHICS.

WHEREAS, City Council adopted the Code of Ethics by Ordinance No. 07-
59 on April 10, 2007, creating the Independent Ethics Commission for the

purpose of rendering recommendations and advisory opinions on ethical issues;
and

WHEREAS, the Independent Ethics Commission has Jurisdiction to
investigate complaints and make recommendations to City Councll regarding
ethics complaints involving an elected officlal, an appointee including members
of boards, committees, and commissions appointed by City Council, the
President of Councll or the Mayor, or an Independent contractor; and

WHEREAS, City Council has determined that elected officials, appointees
including members of boards, committees, and commissions appointed by City
Councill, the President of Counclil and the Mayor should be represented by legal
counsel at the City’s expense subject 1o a full reservation of the City’s right to
reimbursement for all legal expenses If the subject Is found to have committed a
violation of the City’s Code of Ethics.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. Any elected officlal, appointee including members of boards,
committees, and commissions appointed by City Council, the President of
Councll or the Mayor, who Is the subject to an Investigation as a result of a
complaint(s) brought before the Independent Ethics Commission pursuant to
the City Code of Ethics § 1.3.101 et seq. upon the Independent Ethics
Commission’s finding that it has jurisdiction over the complaint(s) and that the
complaint(s) is non-frivolous, Is entitied to independent legal representation of
thelr choice at the City’s expense, subject to the limitations herein. The amount
of legal expenses paid for by the City shall not exceed ten thousand dollars
(510,000.00) per Investigation uniess good cause Is shown to exceed this Iimit.
City Councll shall have sole discretion to determine whether good cause exists
fo extend the payment of legal expenses beyond the ten thousand dollar
(510,000.00) limit. No decision with regard to legal expenses may be appealed
or challenged.

Secfion 2. The term "legal expenses' shall include attorney fees, withess
fees, stenographer fees, investigator fees, and other direct costs in connection
with defending the individual against an ethics complaint.
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Section 3. Requests for payment of legal expenses shall be submitted to
the City and, once verifled, pald within ten (10) days, subject to the monetary
limitations of Section 1.

Section 4. Before the City shall pay any such legal expenses, the subject
party shall acknowledge In writing the City's full reservation of right to
relmbursement for all legal expenses if the subject is found to have committed a
violation of the City's Code of Ethics.

Sectfion 5.  Within thirty (30) days of the expiration of exhaustion of all
rights to appeal any final decision by City Councll concerning the ethics
complaint, a subject party found 10 have committed a violation of the City’s
Code of Ethics shall be required to reimburse the City for all legal expenses paid
by the City for the subject’s defense.

DATED at Colorado Springs, Colorado this9th day of April?013.

A

Scott Hente, Councill President

ATTEST:

Sarah Johnson, City Clerk
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RESOLUTION NO. _58-13

A RESOLUTION APPROVING THE PROCEDURES FOR
INVESTIGATION AND HEARING OF ETHICS COMPLAINTS
UNDER THE CITY CODE OF ETHICS

WHEREAS, City Councll adopted the Code of Ethics by Ordinance No. 07-59 on
Aprll 10, 2007, creating the Independent Ethics Commission for the purpose of rendering
recommendations and advisory opinions on ethical issues;

WHEREAS, the Independent Ethics Commission has jurisdiction to investigate and
make recommendations to City Councll regarding ethics complaints involving an
elected official, an appointee including members of boards, committees, and

commissions appointed by City Council, the President of Council or the Mayor, or an
Independent contractor; and

WHEREAS, City Council has determined that additional guidelines are needed
concerning the investigatory role of the Independent Ethics Commission and City
Council’'s practices and procedures upon receipt of recommendations for ethics
charges from the Independent Ethics Commisslon.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLORADO
SPRINGS:

Section 1.  The Independent Ethics Commisslon ("IEC“) should investigate any
non-frivolous complaint over which it has jurisdiction in the manner the IEC determines is
most thorough and efficlent. The party accused in the complaint, however, must be
glven the opportunity to review any relevant documents considered by the IEC during
its Investigation and an opportunity to present, in the manner directed by the IEC, his or
her position regarding the complaint fo one or more IEC members of the IEC's election
prior to the IEC Issuling recommendations of approprlate charges to City Councll.

Section2. At the conclusion of Its investigation, the IEC shall forward to City
Council its recommendations of ethics charges, if any, the IEC determines are
supported by a preponderance of the evidence.

Section 3. Upon recelpt of the IEC’'s recommendations of appropriate ethics
charges, City Councll may, by majority vote, pursuant to City Councll's rules:
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A. Issue any formal ethics charges City Council determines, In its
independent judgment, are appropriate;

B. Dismiss all or any part of the complaint due to insufficient evidence to
proceed to formal charges If, In the opinion of City Councll, a preponderance of
the evidence does not support the ethics charges proposed by the IEC;

C. Dismiss all or any part of the complaint because there is no substantial
likelihood of success on the merits if, in the opinion of City Councl, a
preponderance of the evidence exists to justify formal charges but there is no
substantial likelihood that the burden of clear and convincing evidence could
be met through an adversarial hearing;

D. Dismiss after referring the matter for action by law enforcement,
regulatory, or other authorities with jurisdiction over the matter;

E. Dismiss all or any part of the complaint In the interest of justice If, In the
opinion of City Councll, justice so requires, including if proceeding with the
matter would be contrary 1o the interest of the City or the clfizens; or

F. Dismiss all or any part of the complaint due to mootness if, in the opinion
of City Councll, the matter is moot because the accused party is no longer an
appointee or elected official.

Section4.  If City Councll elects to issue any formal ethics charges based on
the recommendations of the [EC, City Councll will notify the accused party of such
formal ethics charges in writing within five (5) business days after the declsion is made.
The accused party shall be given ten (10) business days to respond In writing submitted
to the City Attorney and the Presldent of City Council, elther admitting the violations or
requesting an evidentiary hearing. The City Council will consider the accused party’s
faliure to respond within ten (10) business days to be an admission and will then move
to impose sanctions.

Section5. If the accused party requests an evidentiary hearing in writing
within ten (10) business days, City Council will elect, in Its sole discretion, to either serve
as the hearing body or appoint a hearing officer to conduct the proceedings. The
accused party and the complainant shall also be notified of the date and time of the
hearing.

A Minimum hearing procedures. Either Council or the hearing officer will
oversee the proceedings and adopt rules and procedures to ensure appropriate
due process is afforded the accused party but, at a minimum, each side shall be
afforded the opportunity to call and cross examine witnesses; make opening
statements and closing arguments; the evidentiary burden shall be clear and
convincing: and the hearing shall be conducted publically.

B. Hearing Officer Option.  Any hearing officer selected by City Council
shall be a licensed attorney. The hearing officer will render an Initial Decision
which will be submitted to City Councli for approval, denial, or modification. The
parties will be permitted to file written objections to the Initial Declision for City
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Council consideration. City Councll’s offirmation, rejection, or modification of
the findings In the Initial Decision will be the final agency action.

C. City Councll Option.If City Council elects to conduct the evidentiary
hearing, it will sit as a quasl-judicial body. At the conclusion of the proceeding,
City Council shall issue written findings which will be a final agency action.

D. The City Councli's designated legal advisor shall advise the Councii during
the proceedings. A member of the Prosecution Division of the City Attorneys’
Office will prosecute the charges.

Section 6.  If City Council finds that a violation of the Clty’s Code of Ethics has
occurred, whether pursuant to an admission or at the conclusion of a full evidentiary
hearing, City Council shall then proceed to Impose any of the following sanctions:

A. Monetary Fine: A monetary fine is appropriate per the City’s Code of
Ethics if the individual who committed an ethics violation financlally benefitted
from thelr actions. Such penalty shall be double the amount of financial
equivalent of any benefits obtalned by such actions. The manner of recovery
and any additional penalties may be as provided by law. City Code §1.3.101 et
seq.

B. Censure: Censure Is a formal, officlal reprimand by City Councll of one of
its members. Such penalty camies no fine or suspension of the rights of the
member as an elected official. City Charter, Article Ill, § 50.

C. Removal: Removal is available for City Councll appolntees and member
of boards, committees and commissions appointed by City Council. City
Charter, Arficle IX, § 10(a). If the violator s a Mayoral appointee, City Councll
may make a recommendation to the Mayor that the appointee be removed.

DATED at Colorado Springs, Colorado this 28 thday of May |, 2013.

Kelth King, Council Preg
ATTEST:

Sarah Johnson, City Clerk
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