
ORDINANCE NO. 15-79 

AN ORDINANCE CREATING A SIX (6) MONTH 
MORATORIUM ON THE PROCESSING OF ANY LAND 
USE APPROVAL OR LICENSING APPLICATION FOR A 
NEW MEDICAL MARIJUANA FACILITY OR THE CHANGE 
OF LOCATION OF A CURRENTLY OPERATING MEDICAL 
MARIJUANA FACILITY WITHIN THE CITY LIMITS 

WHEREAS, the City of Colorado Springs ("City") is a home rule city and 
Colorado municipal corporation created and organized pursuant to Art. XX of 
the Colorado Constitution and the Charter of the City of Colorado Springs; and 

WHEREAS, City Code § 7.2.102 sets forth the purpose and intent of the 
City's zoning and land use regulations is "to protect property values, to preserve 
neighborhoods and to protect private property from adjacent nuisances such 
as noise, excessive traffic, incompatibility of uses, inappropriate design of 
buildings, and visual obstructions"; and 

WHEREAS, in November 2000 the voters of the State of Colorado 
approved Amendment 20, adding Art. XVIII, Sec. 14 to the Colorado 
Constitution which permits the medical use of marijuana for persons suffering 
from debilitating medical conditions; and 

WHEREAS, City Code § 2.3.101 "declares it to be in the interest of the 
health, safety and welfare of the citizens of the City, and a proper exercise of 
the police power, to require the licensing of persons and businesses providing 
medical marijuana related services"; and 

WHEREAS, when the City's licensing and land use regulations for medical 
marijuana related services and medical marijuana facilities were adopted in 
2011, retail marijuana sales and related businesses were not yet sanctioned in 
Colorado; and 

WHEREAS, in the November 2012 general election, the voters of the State 
of Colorado approved Amendment 64; and 

WHEREAS, Amendment 64 added Section 16 of Article XVIII to the 
Colorado Constitution and created a limited exception from criminal liability 
under Colorado law for the cultivation, manufacturing, and transportation of 
marijuana and marijuana products; and 

WHEREAS, Amendment 64 authorizes the City to prohibit the operation of 
marijuana cultivation facilities, marijuana product manufacturing facilities. 
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marijuana testing facilities, marijuana retail stored and retail marijuana 
establishments and 

WH5R5AS, the City has exercised Its local option and ordained it "unlawful 
forany persontooperatearetai i marijuana establishment withintheCltyof 
Colorado Springs";and 

WH5R5AS, on September 22,2015the City Council o r d a i n e d a s i x ^ ) 
month maratarium ontheestabiishmentof any newmarijuana consumption 
clubs within the City limits; and 

the situation regarding marijuana uses statewide and within the 
City has fundamentally changed since the initial land use and licensing 
provislonsreiated to medical marijuana tacliitiesin 2011 and requlresa new 
analysis regarding the land uses related to approval at new medical marijuana 
facilities in thefuture and the change of location orexpanslon of currently 
operating medical marijuana facilities; and 

the increasing numberofandnew types of uses for medical 
marijuana facilities has created increasing health, safety and welfare concerns 
throughoutthe City; and 

WH5R5AS,the City currently lacl̂ s licensing regulations for the cultivation, 
manufacture or sale of medical marijuana or medical marijuana-Infused 
products for caregivers; and 

WH5R5AS,the rapidly changing situation regarding marijuana statewide 
and the considerable interest Inthe establishment of new medicaimarljuana 
facilities and the change of location or expansion of currently operating 
medical marijuana facilities within the City has illustrated the need for renewed 
study of the Impacts of new marijuana uses to determine the appropriateness 
and sufficiency of existing zoning and land use regulations to ensure the 
protection of the public health, safety and welfare In accord with City Code^ 
7.2.102; and 

WH5R5AS, under the City Code the approval of any licensing applications 
for medical marijuana facilities requires land use and zoning approval; and 

WH5R5AS, the City Council believes the processing of any land use 
approvals for newestabllshments of new medicaimarljuana facilities, certain 
licensing applications, or any other approvals requesting establishment of new 
medical mari juanafaci l l t iesorthechangeotlocationof currently operating 
medical marijuana facilities prior to the City studying adoption of updated land 
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use,zoningorothernecessory reguiotionswiiicouselrreporobiehormtothe 
public heolth,sotety ond weltore. 

NCW,^5R5^CR5,^5l7CROAiN50^7H5Ci^CCONCIi^Ci^ 
CCLCRAOCSPRINCS^ 

Section!. City Council tindsond determinesosltuotionottecting the 
lite, heolth,property,ond the public peoce exists In thotthereguesttorony new 
lend use, zoning or licensing opprovois to estobiish new medico! morijuono 
tociiities or chonges ot locotion ot currently operoting medicol morijuono 
tocilities within the City limits ore imminent ond the City does not hove 
odeguote zoning or iond use reguiotions in pioce to mitigote the impoctsot this 
type otoctivity to preserve the public heoith,sotety ond weltore. Î or purposes 
ot this Crdinonce,"medicolmorijuonotocliity"sholi hove the some meoningos 
detined In the^onlng Code otthe City otColorodo Springs." 

Sections ^o oddress this situotion. City Council hereby Immedloteiy 
Imposesosix (6) month morotorlum on the processing otony new iond use or 
licensing opprovolstoronynewmedicol mori juonotoci i i tyorthechongeot 
locotion ot on existing medicol morijuonotocility within the City limits, with the six 
(6) month period to run tromNovember26, 201^to ond including IVIoy2 ,̂ 2016. 
l^hemorotorium will not be extended. 

Sections. City Council hereby directs City stott not to process onylond 
use or licensing reviews or opprovois tor ony new medicol morijuonotociiity or 
the chongeot locotion ot on existing medicol morijuonotociiity unless througho 
tuliy completed medicol morijuono business license oppllcotlon submitted to the 
City Cleric prior to ^00 p.m. on November , 201^. Provided, however, thot it on 
existing licensee otomedicoimorijuonotoclllty provides evidence othordshlp 
to the City Cler^thotsuch licensee occupies premises through o ieosehoid 
expiring during the morotorium, the licensee moy seel^ochongeot locotion 
ond lond use ond licensing opprovois moy commence torsuch chonge in 
locotion. ^hesuttlciencyot the evidence othordshipshoil be determined in the 
discretion o t the City Cier^ ond shoil require, o t o minimum, proot thot the 
current ieosehoid moy notbeextended or held over, thotthe licensee hos 
received written noticeotterminotion thotwiil occurdurlng the morotorlum 
bosedsolelyontheexpirot lonottheleose, ond thot there isnooppiicoble 
option to purchose the leosed property. 
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Sections City Council finds that this slx(6)month moratorium period Is 
reasonable and necessary to permit the City to study the Impacts of new types 
of morljuono-reloted land uses and determine whetheraddltlonal land use, 
zonlng,or other regulations are necessary to protect and preservethe public 
health, safety and welfare. 

Section 5. 7as^l^orce. Within the first sixty days of the IVIoratorlum period 
described In Sectlon^of this resolutlon,a7as^^orce shall be appointed by the 
President ot the City Council ot Colorado Springs, and oontlrmed by the entire 
City Council, and shall review, study, develop, evaluate, and review 
appropriate laws and regulations pertaining to marijuana businesses tor 
presentation to the City Council Including but not limited to location and 
licensing criteria, tees, advertising, and other time, place, manner, and number 
regulations. All existing locations ot marijuana facilities will be allowed to 
operate at their current locations with the current licensing criteria. Any 
expanded facilities must conform to existing zoning regulations. New facilities 
will be required to conform to the new zoning regulations. 

o) 7he^osl^l^orce shall be comprised ot, but not limited to at least one 
representee with the toliowing criteria l ) o representotiveotthe City 
Cierl^'sCttice; 2) on attorney with significant experience In representing the 
marijuana Industry; 3)orepresentotlveot the City'slow enforcement; 4 )o 
representative of the City Attorney'soffice;5)arepresentatlve of the City's 
banning department; 6 ) a representative of Colorado Springs marijuana 
businesses; 7); a representative tram a Caiarada Springs neighborhood 
organization; and^)arepresentative from the Ivlayor'sCffice; 

b) 7he Chairperson ot the las^ l̂ orce shaii be appointed by the 
President otthe City Counoii; 

c) ^he 7as^ ^orce shaii hoid regular meetings with the ultimate 
purpose ot proposing an ordinanoe establishing new licensing and zoning 
regulations tor new marijuana establishments in Colorado Springs; and 

d) ^helas^ l̂ orce shall issue Its report no more than one hundred 
twenty (120) days fromthe establishment of thetasl^ force, whichreport 
shall Include recommendations on regulating marijuana in the city and 
may inciudeadratt ordinance. 

Sections 7hlsCrdinance shall be In full force and effect from and after 
its tinal adoption and publication as provided by Charter. 

Sections. City Council deems it appropriate that this Crdinance be 
published by title and summary prepared by the City Cler^ and that this 
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Ordinance shall be available for inspection and acquisition in the office of the 
City Clerk. 

Introduced, read, passed on first reading and ordered published this 27 t h day of 

October, 2015. 

Finally passed: November 10, 2015 

Delivered to Mayor on . 

Mayor's Action: 

% Approved on <*>++JMK (z. Zo/f , 
• Disapproved on , based on the following objections: 

Council Action After Disapproval: 

• Council did not act to override the Mayor's veto. 
a Finally adopted on a vote of , on . 
• Council action on failed to override the Mayor's veto. 

ATTEST: #m 
5? 0 r ^ 0 - ~ - £ \ t p t 

Sarah B. Johnso$/Cit^|e^- ' ' ^ 

Council President 
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I HEREBY CERTIFY, that the foregoing ordinance entitled "AN ORDINANCE 

CREATING A SIX (6) MONTH MORATORIUM ON THE PROCESSING OF ANY LAND 

USE APPROVAL OR LICENSING APPLICATION FOR A NEW MEDICAL 

MARIJUANA FACILITY OR THE CHANGE OF LOCATION OF A CURRENTLY 

OPERATING MEDICAL MARIJUANA FACILITY WITHIN THE CITY LIMITS" was 

introduced and read at a regular meeting of the City Council of the City of Colorado 

Springs, held on October 13, 2015, that said ordinance was amended and passed on 

second reading at a regular meeting held on October 27, 2015, and finally passed at a 

regular meeting of the City Council of said City, held on November 10, 2015, and that the 

same was published by title and summary, in accordance with Section 3-80 of Article III of 

the Charter, in the Daily Transcript, a newspaper published and in general circulation in 

said City, at least ten days before its passage. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
City, this 12 t h day of November, 2015. 

1 s t Publication Date: October 16, 2015 
2 n d Publication Date: October 30, 2015 
3 r d Publication Date: November 18, 2015 

Effective Date: November 23, 2015 Initial: ^ g . 3 ~ 
City Clerk 


