
ORDINANCE NO. 16-14 

AN ORDINANCE AMENDING SECTION 111 
(SOLICITATION PROHIBITED) OF ARTICLE 2 
(OFFENSES AFFECTING PUBLIC SAFETY) AND 
REPEALING SECTION 106 (USE OF MEDIANS OR 
CENTRAL DIVIDING STRIP) OF PART 1 (GENERAL 
OFFENSES) OF ARTICLE 6 (OFFENSES AFFECTING 
PROPERTY) OF CHAPTER 9 (PUBLIC OFFENSES) OF 
THE CODE OF THE CITY OF COLORADO SPRINGS 2001, 
AS AMENDED, PERTAINING TO SOLICITATION AND 
MEDIANS 

WHEREAS, the United States District Court for the District of Colorado issued 

a ruling on September 30, 2015 in the case of Browne v. City of Grand Junction, 

Civil Action No. 14-cv-00809-CMA-KLM, declaring unconstitutional certain 

provisions of the Municipal Code of the City of Grand Junction that prohibit 

panhandling (the "Browne Decision"), including prohibitions on panhandling on 

a public bus and in a public parking garage, parking lot or other parking facility; 

and 

WHEREAS, City Council understands that the Court that issued the Browne 

Decision assumed for purposes of its decision—but did not determine—whether 

a public bus and a public parking garage, parking lot or other parking facility 

are traditional public fora; and 

WHEREAS, Section 9.2.111 (Solicitation Prohibited) of the Code of the City 

of Colorado Springs 2001, as amended, contains provisions that are substantially 

similar to those struck down in the Browne Decision; and 
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WH5R5AS, City Council desires to omend motion 9.2.111 (Solicitotion 

Prohibited) ot the Code ot the City otColorodo Springs 2001,osomended,to 

bring it into complionce with the 8^ow^e Decision; ond 

WH5R5AS, by repeoling tho prohibitions ot Section 9.2.111 (Soiicitotion 

Prohibited) ot the Code ot the City otCoiorodo Springs 2011, osomended, on 

soliciting in o public tronsportotion vehicle, public tronsportotion tocility, bus 

stop,ond porting lot, structure or other porting tocility,City Council does not 

concede thot such publicly-owned properties ore troditionol pubiic toro, does 

not designote such publicly-owned properties os public toro, ond does not 

open such publicly-owned properties tor oil terms ot expressive octivity; ond 

WH5R5AS, City Council tinds it is in the best interests ot the City ot 

Colorodo Springs ot this time to repeol the prohibitions ot Section 9.2.111 

(Solicitotion Prohibited) ot the Code ot the CityotColorodo Springs 2011, os 

omended, on soliciting inopubl ic tronsportotion vehicle, pubiic tronsportotion 

tocility,bus stop, ond porting lot, structure or other porting tociiity,tooilow the 

low to develop on whether such publicly-owned properties ore troditionoi public 

toro. 

NCW,7H5R5FCR2,^ 

CCÎ CRAOCSPRINCS: 

Sectionl. Section 111 (Solicitotion Prohibited) ot Article 2 (Cttenses 

Attecting Public Sotety)otChopter9(PublicCttenses)otthe Code otthe City ot 

Colorodo Springs 2001, osomended, is omended to rood ostollows: 

^ ^ ^ ^ U C ^ H O N ^ O H ^ 2 0 : 
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A. Purpose:7he purpose ot this section is to protect the health, safety and 
welforeof ollciti^ensof the City and those whotrovei through theCity by 
eliminating aggressive solicitation, Aggressive solicitation is disturbing and 
disruptive to residents and businesses and impacts social harmony and 
economic viabiiityot the City, it is not the purpose ot this sectionto prohibit 
lawful solicitation activity,but to regulate behaviors that contribute to the loss of 
access to andonjoymontofpubl icplacos and anonhancod sense ot tear, 
intimidation and disorder ore lnti^dotino,tnreote^ 

B, Definitions: 

AU7CMA750 MACHIN5: A device, linked to a tinancial institutions 
account record which is able to carry outtransactions, including, but not limited 
to: account transfers, deposits, cash withdrawals, balance inquiries and 
mortgage and loan payments, 

^ automated toller mochinos and any adjacent space which is mode available 
to banking customers after regular banking hours. 

^ 
^ 
^ ^ ^ ^ 

^ SCOCI7INC:7o knowingly approach, accost or stop another person inapubl ic 
place and to makeareguest, whether by spoken words, bodily gestures, written 
signs or other means, ter a g i t te t money erether thing of value. Soliciting 
includes, but is not limited to, seeking a donation where the person being 
soiioited receives an item ot iittie or no monetary value in exchange tor a 
donation,under circumstances whereareasonabie person wouid understand 

^ that the purchase is in substance a donation, or begging or panhandling. 
^ Soliciting does not include passively standing or sitting with a sign or other 
^ indication that one is seeking donations,without addressing any solicitation to 

any spocitic person, othorthan in response to an inquiry by that person. 
^ 

^ C Aggressive Soliciting Prohibited: 
^ 
^ ^ It shall be unlawful for any person to^ 
^ 4̂ engage in aggressivesoiiciting in any public place. ^Aggressive 
^ solicitation soliciting is defined as: 
^ 
^ ^ Continuing tosolicit from a person after the person hasgivona 
^ negative response to the soliciting; 
^ 
^ bo 

^ 
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^ P o k i n g in closely l o w i n g or opprooching tho person being 
solicited ond continuing to solicit otter tho person hos intormod tho 
solicitor by words or conductthot tho person does notwont to bo solicited 
or does notwontto give money or ony thing otvoluo to tho solicitor; 

td, Using protone or obusive longuoge which is likely to provoke on 
immediote violent reoction trom the person being solicited or would 
couseoreosonoblepersontobeteortultorhisorhersotety;or 

g. Soliciting money trom onyono who is woiting in lino tor tickets, tor entry 
toobuildingortoronothor purpose; 

t^e, Approochingortollowingopersontorsolicitotionosportotogroup 
o t two ( ^ o r m o r o persons, i n o monnerond with conduct, words, or 
gestures intended or likely to couseoreosonoble person to teor imminent 
bodily horm or domoge to or loss ot property or otherwise to be 
intimidoted into giving money or other thing otvolue, 

2. i t sno i ibeun iowtu i to ronype^ 
ony privote or residentiol property otter hoving been osked to leove,or 
otter hoving been osked to retroin trom soliciting, by the owner or other 
person lowtully in possession ot the property, Oispioyingo^No Soliciting 
sign constitutesoreo^uesttoretrointrorn soliciting. 

^ Solicit within twenty toot (20^ o tony outomotod teller mochino, 
Provided, however, thot whenonoutomoted teller mochineislocoted 
within on outomotod toller mochino tocility, tho distonco sholl bo 
moosurod trom tho ontronco or exit ottho tocility, 

^ Solicit in or upon ony public tronsportotion vehicle or public 
tronsportotion tocility within or ot ony bus stop or in ony porking lot, 
structure or other porking tocility, 

^ Solicitwithin twenty toot (20^ ot on entroncotoobuilding, 

61 Solicit ony person entering or oxitingoporkod motor vehicle or ino 
motorvohiclo stopped on tho street, 

^ Solicitony porsonlocotod wi th in thopot ioors idowolkoroooto 
rotoil business ostoblishmontthot servos toed ond^or drink, 

^ Solicit otter dork,which sholl moon one h o l t ( l ^ h o u r otter sunset 
until one ho l t ^ ^hourbo to ro sunrise, 
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93. 

Section 2. Section 106 (Use of Medians or Central Dividing Strip) of Part 1 

(General Offenses) of Article 6 (Offenses Affecting Property) of Chapter 9 (Public 

Offenses) of the Code of the City of Colorado Springs 2001, as amended, is 

repealed and reserved. 

Section 3. Any person convicted of a violation of Section 111 (Solicitation 

Prohibited) of Article 2 (Offenses Affecting Public Safety) of Chapter 9 (Public 

Offenses) of the Code of the City of Colorado Springs 2001, as amended, shall 

be punished as provided in Sections 201 (General Penalty) or 202 (Minor 

Offenders) of Part 2 (General Penalty) of Article 1 (Administration) of Chapter 1 

(Administration, Personnel, and Finance) of the Code of the City of Colorado 

Springs 2001, as amended. 

Section 4. This ordinance shall be in full force and effect from and after 

its final adoption and publication as provided by Charter. 

Section 5. Council deems it appropriate that this ordinance be 

published by title and summary prepared by the City Clerk and that this 

ordinance be available for inspection and acquisition in the office of the City 

Clerk. 

Introduced, read, passed on first reading and ordered published this 26th 

day of January, 2016. / } 

Finally passed: February 9, 2016 
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Delivered to Mayor on 3 J11 /^o^Q> 

Mayor's Action: 

% Approved on F^, H, ZolU 
Disapproved on • _, based on the following objections: 

Council Action After Disapproval: 

• Council did not act to override the Mayor's veto. 
• Finally adopted on a vote of , on . 
• Council action on failed to override the Mayor's veto. 

ATTEST: 

r%̂ a_f% 
Sardn B. Johnson, Ogy C % ^ ^ . 

Council President 

* r f 
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I HEREBY CERTIFY, that the foregoing ordinance entitled "AN ORDINANCE 

AMENDING SECTION 111 (SOLICITATION PROHIBITED) OF ARTICLE 2 

(OFFENSES AFFECTING PUBLIC SAFETY) AND REPEALING SECTION 106 (USE 

OF MEDIANS OR CENTRAL DIVIDING STRIP) OF PART 1 (GENERAL OFFENSES) 

OF ARTICLE 6 (OFFENSES AFFECTING PROPERTY) OF CHAPTER 9 (PUBLIC 

OFFENSES) OF THE CODE OF THE CITY OF COLORADO SPRINGS 2001. AS 

AMENDED. PERTAINING TO SOLICITATION AND MEDIANS" was introduced and 

read at a regular meeting of the City Council of the City of Colorado Springs, held on 

January 26, 2016; that said ordinance was finally passed at a regular meeting of the 

City Council of said City, held on the 9 t h day of February, 2016, and that the same was 

published by title and summary, in accordance with Section 3-80 of Article III of the 

Charter, in the Transcript, a newspaper published and in general circulation in said City, 

at least ten days before its passage. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

City, this 1 T day of February, 2016. 

1 s t Publication Date: January 29, 2016 
2 n d Publication Date: February 17, 2016 

Effective Date: February 22, 2016 Initial: 
City Clerk 


