
ORDINANCE NO. 15^S 

AN ORDINANCE CREATING A NEW ARTICLE 14 
(CONSTRUCTION DEFECT CLAIMS IN COIVllVlON INTEREST 
COIvl̂ UNITIES) OF CHARTER o (NEIGHBORHOOD 
VITALITYBCOIvllvlUNITY HEALTH) OF THE CODE OF THE CITY OF 
COLORADO SRRINOS 2001, AS AIYIENDED,FERTAININOTO 
REQUIRED HOMEOWNER CONSENT FOR CONSTRUCTION 
DEFECT CLAIMS RELATED TO COIvl^ON INTEREST 
COIYllvlUNITIES, BUILDER RIOHTS TO REPAIR CONSTRUCTION 
DEFECTSIN CO^IIYION INTERESTCO^UNITIES, ANDTHE 
EFFECTOFTHE CIT^ BUILDINO CODE IN CONSTRUCTION 
DEFECT CLAIMS RELATED TO COIVIIVION INTEREST 
COMMUNITIES 

WHEREAS, theCity of Colorodo Springs iso homerulemunicipolcorporotion 
orgonizedpursuont to Article 20 of the Colorodo Constitution ond the Chorter of the 
City of Colorodo Springs, ond 

WH5R5AS, by virtue of Article20 of the Colorodo Constitution, ond os further 
outhorized by stote low, including but not limited to, C.R.S^^S1^5^01ondS^2S-S01, 
the City of Colorodo Springs hos brood outhority fo exercise its police powers fo 
promote ond protecttheheolth,sofety ond welforeofthe citizenry^ ond 

WH5R5AS, iond use, plonning, odoption, implementotionondenforcementof 
building codes, ond generol business regulotion concerning neighborhood vitolity ond 
community heoith ore weii estobiished os motters of pureiy ioooi concern ond, 
therefore, subjectto regulotion by home rule cities, ond 

WH5R5AS, the City^s zoning Code ond Comprehensive Rlon both contemploteo 
diverse housing stock, consisting of o mix of singiefomiiy ond muiti fomiiy 
developments,with both owned ond rented units, designed to serve the needs of oil 
Colorodo Springs residents, ond 

WH5R5AS,olmost no owner-occupied multi-fomily developments, townhomes or 
condominiums, ore being developed in Coiorodo Springs ond 

WH5R5AS, the construction of condominiums ond other common interest 
communities in Colorodo Springs hos been odversely effected byolitigotionclimote 
thot puts builders ond developers ot risk of cloims for olleged construction defects ond 

WH5R5AS, the risk of exposure to lorgedomogeowords hos increosedinsuronce 
reloted costs for the development of owner-occupied, common interest communities 
ond 
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WH5P5AS, the health, safety and welfare at residents of Colorado Springs Is 
negatively a f fec tedby the lacko f condominium andtownhome, common Interest 
communities, available as affordable, owner-occupied housing options; and 

Wl-I5P5AS,OP.S.^S-20-S01,efsea., the Construction Defect Action Reform Act, 
provides procedures forthe remedy and litigation of construction defects that generally 
work equitably tor homeowners and construction professionals In the context ot single 
family homes; and 

WH5R5AS, lawsuits brought for alleged construction defects In common Interest, 
townhome and condominium projects are often brought at the direction of an 
executive board ofahomeowners association, without the Informed consent ofthe unit 
owners; this deprives the unit owners ofthe opportunity to.(l) become educated about 
theadvantagesanddlsadvontagesof pursuing litigation, (ll)glve meaningful Input 
regarding the consideration of such decision, and (III) vote on such decision; and 

WI-I5R5AS, claims for construction defects frequently allege violations of 
applicable building codes that may not be remedied. If at all, until after the conclusion 
of litigation, which can take many months oryears; and 

WH5R5AS, construction that Is Inconsistent with the Pikes Peak Regional Building 
Code, asadopted under City Code 7.10.101, efsea., may Insomeclrcumstances 
present risks to the health, safety, and economic well-being of the residents of 
Colorado Springs; and 

WI-I5R5AS, C.R.S. ^ SS-SS.S-101, ef sea., the Colorado Common Interest 
Ownership Act, provides that private, recorded Instruments known as^declaratlonsB 
being defined In C.R.S. ^ S8-SS.S-10S(1S), may governtherlghtsof homeownersln 
common Interest communities; moreover, su^ecffo thep ro lans of such d e c ^ a ^ 
a homeowners association may file lawsuits on behalf of the association and the 
homeownerspursuanttoC.R.S.^S8-SS.S-S02(l),and 

WH5R5AS, the Colorodo Common Interest Ownership Act also^encourages" the 
use of alternate dispute resolution. Including mediation and arbitration, for the 
resolution of disputes under C.R.S. ^SS-SS.S-124,and declaration provisions requiring 
arbitration have been upheld by Colorado courts, ^ee, v^ao^o of Bnverne ŝ 
^e^denf^CondoAss'nv.^efro.^omes,2015CAOo5;and 

WI-I5R5AS, the City Council encourages builders and developers to avail 
themselves of the legal protections afforded under state law to assist In managing the 
litigation risks associated with the construction of condominiums and other common 
Interest communities; and 

WH5R5AS, the City Council desires to take reasonable steps within Its power asa 
home rule city to encourage the development of owner-occupied, multi-family 
residential projects through the adoption of regulations designed to reduce the risk and 
exposure to builders and developers of such projects, while still protecting homeowners' 
rights to pursue legitimate construction defect claims; and 
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yy^5R5AS,the City Council olso desires to estoblish thot consumers purchosing 
residences within the City that ere locoted within a common interest community, 
monogedbyohomeownersossoc io t ion or similor governing body ,hove the right to 
porticipote in the considerotion ond determinotion ot whether to pursue iitigotion 
concerning oiieged construction detects; furthermore, tor such purposes, the City 
Council desires to tokereosonoble steps within its power o s o h o m e rule city to ossure 
thot such consumers hove the opportunity to become educoted obout the 
odvontoges ond disodvontogesot pursuing iitigotion concerning oiieged construction 
detects, to hove meoningtui input concerning the deoision, ond to be obie to vote on 
such decision; ond 

yyH5R5AS, the City Council olso desires to tokereosonoble steps within its power 
o s o h o m e rule city to encouroge the prompt ond voluntory correction ot construction 
detects thot moy constitute violotionsot City building codes in order to enhonce the 
heolth ond sotetyot residents ot Colorodo Springs. 

N O W , 7 H 5 R 5 F O ^ 
Co lorodo Springs 

Section 1. The foregoing recitals are incorporated by reference into and 

made part of this ordinance as legislative findings. 

Section 2. A new Article 14 (Construction Defect Claims in Common Interest 

Communities) of Chapter 6 (Neighborhood Vitality/Community Health) of the Code of 

the City of Colorado Springs 2001, as amended, shall be added as follows: 

ARTICLE 14 CONSTRUCTION DEFECT CLAIMS IN COMMON INTEREST COMMUNITIES 

PART 1 CONSENT TO COMMENCE CONSTRUCTION DEFECT ACTION 

SECTION: 

6.14.101 Legislative Declaration 
6.14.102 Applicability 
6.14.103 Definitions 
6.14.104 Notice to Homeowners 
6.14.105 Consent of Homeowners 

6.14.101 LEGISLATIVE DECLARATION: 

The purposes of this ordinance are to: 



A Encouroge the concoction ot owner-occupied, multi-fomily, townhome ond 
condominium common interest communities in the City of Colorodo Springs; 

B. Focilitote the impiementotion ot the City's Comprehensive Plon ond zoning 
Code, both of which contemplote owner-occupied, multi-fomily developments in ond 
throughouttheCity; 

C. Provide homeowners in common interest communities with on enhonced 
opportunity to porticipote in the governonce ot their communities by empowering 
individuoi owners to give or withhold their informed consent with respect to 
homeowners ossociotionoctions to pursue construction defects cloims, ond 

0. 5ncouroge prompt ond voluntory correction of construction defects in order to 
enhonce the heolth ond sotetyot residents ot Colorodo Springs. 

6BI4BI02 APP0CA5I0TY 

This orticleshollopplyonlyto construction in residentiol, common interest communities 
erected ofterthe effective dote ofthisordinonce. The provisions otthisorticle ore not 
intended to obrogote or limit obligotions under ony building code, worronty or 
controct. Totheextentocloiminvolvesoconstruction defect os defined herein, this 
orticle shell opplytoobreochofimpliedworronty,expressworronty,ondBorcontroct. 
This orticlesholl not, however, be deemed to requireobeneficiory of on express 
worronty or controctto comply with the provisions of portslond^hereofforordinory 
worronty service requests in occordonce with the terms ond conditions of such 
worronty or ordinory requests for performonce in occordonce with such controct. 
fyloreover, this orticlesholl not be deemed to effect or limit ony requirement imposed 
bythe terms ond conditions of on express worronty or controctthot is opplicoble too 
beneficiory. 

6.14.103 05FINITICN3: 

This ortiole is to bo construed hormoniously with C.R.S. ^ 33-33.3-101, ef seô ., the 
Colorodo Common Interest Ownership Act, ond C.R.S. ^ 13 20 801, ef seô ., the 
Construction Defect Action Reform Act, ond words ond phroses in such octs shell hove 
the some meoning in this ortiole, unless the context of this orticlespecificollyindicotes 
otherwise,or unless the meoning is expressly set forth herein. The following terms,os 
used in this orticle, shell hove the meoningsdesignoted, unless the meoning is modified 
by on express provision herein: 

8UILD5R: Anyentity orindividuol, includingbut not limited t o o builder, developer, 
generolcontroctor,controctor,subcontroctor,orchitect, engineer or originol seller who 
performs or furnishes the design, supervision, inspection, construction or observotion of 
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any improvement to real property thot is intended to be occupied osodwelling or to 
provide access or amenities to such on improvement. 

CCfvllvlCNINT5R5STCCIvllvlONI^ 

CCNSTR0CTICNO5F5CT: A defect in the design or construction of any improvementto 
real propertythat causes: f a c t u a l damage to real or personal property,(ii) actual loss 
ot use ot reoi or personoi property, (ill) bodily injury or wrongful death, or (iv) o 
substantial risk of bodily injury or death to, orathreat to the life, health, or safety of, the 
oooupantsot residential reoi property. 

05CI^RANT:Anyperson or entity ^ 

HOIvl50vyN5R: Any personorentity that iso unitownerinaresidential, oommon 
interest community, including the homeowners association, but excluding any 
declarant or any person having on interest inaunit solely as securitytor on obligation. 

HOIvl50WN5RSASSOCIATION:Anentity or association defined in C 

6.14.104 NOTIC5TCHC^I5CWN5RS: 

Homeowners shall be informed by the executive boards ot homeowners associations ot 
actions regarding construction defects and shall have the right to: (i) give meaningful 
input, (II) moke well considered judgments, and (ill) give, or withhold, informed consent, 
as provided herein. Accordingly, ifagoverning board ofahomeowners association 
intends to institute on action asserting one or more construction defects that affects five 
(5) or more units, the board must do each ofthe following: 

A. Beforefilinganyaction under C.R.S. ^ S8SS.SS0S.5, mail ordel ivera written 
notice to each homeowner at the homeowners last known address. 

8. The notice required bythis section must contain the following information: 

1. The nature ofthe action and the relief sought; 

2. The amount of expenses,fees, and attorney'sfees the executive board 
anticipates will be incurred in prosecuting the action; 

S. Thelastdate(s) upon whichaclaim(s) may befi led underapplicable 
statutes of limitation or repose; 

4. The expected range of recovery if the association prevails, excluding 
attorney'sfeesandotherfeesand expenses associated with litigation; 

5. If the executive boardhas, or intends,to enter intoacontingency fee 
arrangement, the percentage of the gross or net recovery for the attorney'sfee. 
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ond other fees ond expenses of Iitigotion thot ore in oddition to the contingency 
fee; 

6. The estimoted omount of ottorney^s fees ond oosfs for which the 
homeowners ossociotionmoy be lioble if it is not the prevoilingporty, including 
the opposing porty'sottorney'sfees ond costs; 

7. Astotementthoti f theossociotiondoesnotprevoil , i tmoyolsohoveto 
repoirthe construction defects; 

8. A stotement thot until the construction defects ore repoired,ond while 
the construction defect cloim is pending,(i) the morketvolue of units moy be 
odverselyoffected,(ii) unit owners moy experience problems with refinoncing, 
ond (ill) prospective purchosersmoy experience problems with finoncing; 

^. An estimotedronge of time during which the construction defect cloim 
moyremoin pending; 

10. Whether the builder hos offered to moke onyrepoirs ond, if scwhether 
the builder hos mode onyrepoirs; ond 

11. The steps token by the builder to oddress the oiieged construction 
defects, including onyocknowledgments, inspections or repoirs. 

C Nothing in this section shell: (i) require the disclosure in the notice or the 
disclosure to o homeowner of ottorney client communicotions or other privileged 
communicotions; (II) permit the notice to serve osobosis for ony person to ossert the 
woiver of onyopplicoble privilege or right of confidentiolity resulting from, or to cloim 
immunity in connection with,the disclosure of informotion in the notice;or (ill) limit or 
impoir the obility of the executive boord to controct for legol services, or limit or impoir 
its obility to enforce suchocontroct for legol services, consistent with consent provided 
under section 6.14.105. 

D. To the extent the forgoing notice includes informotion thot is on omount, 
estimote, orronge, thenotice must provideeitherthebosis for suchdeterminotion, 
which moy be the good foith belief of the executive boord of the homeowners 
ossociotion,orostotementthotsuch informotion is unknown. 

614105 0ONS5NTOFHOfvt5OWN5R3: 

The homeowners ossociotion moy notcommence on oction under ^ 33-33.3-
303.5 ond such on oction is not outhorized unless such homeowners ossociotion 
complies with this port. 

6 



A l r ^ riomeownersossooiotion mostobtointhewrittenoonsentot homeowners 
holding otieostomojorityotthe voting rights in the homeowners ossooiotion; however, 
such peroentogeot voting rights sholl be determined without including units or interests 
owned bythedecloront or persons not otherwise defined os homeowners in this orticle. 

8. Homeowners moy vote either directly or throughowrittenbollot signed by the 
homeowner,which written bollot must specificolly recite the contents of the executive 
boord notioe under this section. 

ARTICLE 14 CONSTRUCTION DEFECT CLAIMS IN COMMON INTEREST COMMUNITIES 

PART 2 MONETARY SETTLEMENT OR BUILDER RIGHT TO REPAIR 

SECTION: 

6.14.201 
6.14.202 
6.14.203 
6.14.204 
6.14.205 

Homeowners Association Notice of Claim to Builder 
Builder Responsibilities After Notice 
Monetary Settlement or Builder Right to Repair 
Warranty of Repairs 
Subsequently Discovered Defects 

6.14.201 HOMEOWNERS ASSOCIATION NOTICE OF CLAIM TO BUILDER: 

Upon the discovery of any alleged construction defect affecting more than one (1) 
unit, or affecting common areas or facilities within a common interest community, a 
homeowners association shall, if duly authorized, give written notice of such claim to a 
builder under this section. 

A. A notice of claim under this section shall be provided by either personal delivery 
or by certified mail, return receipt requested, to the builder's last known address or the 
builder's registered agent if there is one. 

B. The notice of claim must state that one or more construction defects exist in units 
or in common areas or facilities. 

C. The notice of claim must provide the following information: 

1. The homeowners association's name, address and preferred method of 
contact; 

2. An allegation of a construction defect pursuant to this article against the 
builder; and 
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3. A description of eoch construction defect in sufficient detoil to ollow the 
builderto determine the noture ond locotion of eoch of such defect. 

6.14.202 5UIL05RR5SPCNSI5IOTI5SAFT5RNOTÎ  

l o w i n g the receipt of o notice of cloim under this port, o builder must do the 
following: 

A A builder must ocknowledge the notice of cloim in writhing. Such 
ocknowledgement must be moiled within fifteen (15) doys offer receipt ofthe notice of 
cloim. The ocknowledgment shoii be sent tothehomeowners ossociotion or to i ts 
ottorney,ifony,noted on the notice of cloim. If the builder hosretoined legol counsel, 
the builder's counsel shoii communicote with o homeowners ossociotion's legol 
representotive,ifony. 

8. Unless the builder isosoleproprietor, the buildersholl mointoin o registered 
ogent with the Colorodo Secretory of Stote to whom the homeowners ossociotion's 
notice of cloim moy be sent. 

C. If requested in the notice of cloim,the builder must, within forty-five (45) doys 
from receipt thereof provide fo the homeowners ossociotion, or ifs ottorney, fhe 
documents requested pursuont fo fhis subsection; provided, however, fhof fhis 
subsection shoii nof iimif fhe homeowners ossociotion's righfs fo request other 
documents osouthorized by low. A builder moy chorgereosonoble copying costs for 
the documents provided under this subsection, which shoii be poid by the homeowners 
ossociotion upon delivery. The following documents moy be requested: 

1. Copies of oil relevontplons,specificotions,grodingplons, soils reports ond 
ovoiloble engineering colculotions pertoining to the oiieged construction 
defects; 

2. All mointenonce ond preventotive mointenonce recommendotions 
pertoining to the oiieged construction defects; ond 

3. Informotion concerning onyopplicobleworronty provided by the builder, 
or otherwise. 

0. Inodditiontotheforegoingrequirements, if thebui lderelectstoinspectthe 
oiieged construction defects, the builder shoii notify the homeowners ossociotion, or its 
ottorney,in writing of such election ond shoii complete the initiol inspection ond testing, 
if ony,withinforty-five(45)doys offer the builder'sreceipt of the notice of cloim. Such 
inspection shell be mode otomutuollyogreeoble dote ond time. The builder shell 
beoroll costsof inspection ond testing, including thecosts torepo i ronydomoge 
coused by the inspection ond testing. Before entering onto the premises for the 
inspection,the builder shoii supply the homeowners ossociotion with proof of liobility 
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insurance coverage. The builder shall, upon request allow the inspection to be 
observed and recorded or photographed. Nothing that occurs during a builders 
inspection may be used or introduced as evidence to supportadetenseotspoiiation 
ot evidence by any potential party in subsequent iitigotion, except as otherwise 
permitted by law. Within three (3) days otter completion ot both the inspection ond the 
provision atony documents requested pursuant to the notice ot claim, the builder shall 
provide the homeowners association, or its ottorney,written notice that the inspection 
and testing is completed ond that requested documents have been provided, it 
applicable. 

5. A builder who toils to comply with any ot the toregoing requirements within the 
time specitied may not elect to proceed under sections.14.203, and the homeowners 
association shall not be subjectto any obligation under such section. 

6.14.203 MON5TARy35^^ 

Within thirty (30) days atterthe initial inspection ortesting is completed, the builder moy, 
in writing, otter to settle the claim by payment otasum certain ond/orprovideanotice 
thatthebuilderwillrepairthe construction detects. Itthe builder elects to repairthe 
construction detects, it has the rightto do so and the homeowners ossociotion and 
atTected homeowners moy not, directly or indirectly,impair, impede or prohibitthe 
builder trom making repairs. For purposes otthis article, an^atfected homeowner 
meansaunit owner with alleged construction detects to, or atTecting the use and 
enjoyment ot, any portion ot such owner'sunitthat is not commonly owned or 
possessed. Any notice to repair shall otterto compensate the homeowners association 
and any attected homeowner tor the reasonable expenses, it any, which will be 
incurred bythe homeowners association or attected homeowners, such as, without 
limitation, expenses tor lodging, moving, and storage. Any notice ot repair shall 
included!) an explanation otthe particular construction detect being repaired, (II) the 
method by which the detect is being repaired, (iii)oreasonable completion dote tor 
the repair work, (iv)the contact intormotion tor any contractors the builder intends to 
employtocompletethe repairs, (v)astotementthatthe builder waives and will not 
assert any statute ot limitation or repose asadetense to any action that could be 
brought by the homeowners association or attected homeowners within the time prior 
to the actual completion, inspection, and acceptance otthe repairs under subsection 
Fbelow,andanyworranty period provided hereunder, and (vi)astotementthatthe 
builder indemnities and will hold harmless the homeowners association and attected 
homeowners trom any lien or claim tor materials or labor 

A. Within titteen (15) days otter receipt otabuilder's otter to settle the claim by 
payment ot a sum certain, or such longer period, it any, stated in the otter, the 
homeowners association may, to the extent duly authorized, acceptsuch otter by 
delivering to the builder written acceptance thereat. Moreover, the homeowners 
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ossociotion,to the extent duly outhorized,moymokeowrittenotfer to the builder to 
settle the cloim by poyment ot o sum oertoin ot ony time prior to the builder's 
commencement ot repoir, with occeptonce to be mode by the builder in writing within 
titteen (15) doys otter the otter, or such longer period, it ony, stoted in the otter. The 
monetory settlement shell be poid in occordonce with the terms ot the occepted otter. 
Neither the builder nor the homeownersossociotion shoii be obligoted to moke or 
occeptosettlement by poyment otosum oertoin. Any otterto settle tor poymentoto 
sum oertoin shoii be mode ond occepted in tull settlement ond releoseot oil oloims 
with respect to, or orising out ot, the oiieged construction detects. An otter to settle tor 
poymentotosum oertoin moy,to the extent permitted by low, opply to construction 
detects thot ore discovered otter settlement; moreover, such otter moy require 
execution otosettlementogreement, in recordoble term, to be tiled in the otticeotthe 
Clerkond Recorder ot 51 PosoCounty, Colorodo, so thotconstructive notice o t o 
binding settlement moy be provided to persons ocquiringony interest in the subject 
property. 

8. Within titteen (15) doys otter receipt ot the builders notice to repoir, o 
homeowners ossociotion moy deliverto the builderowritten objection to the proposed 
repoirs it it believes in good toith will not remedy the oiieged construction detects. The 
builder moy elect to modity its proposol, in whole or in port,inoccordonce with the 
objection,ond proceed with the moditied scope otwork,or moy proceed with the 
scope ot work set torth in the originol notice to repoir. Provided the builder notities the 
homeowners ossociotion in writing otleosttive (5) doys betore the required completion 
dote thot the repoir work will not be completed on time, the builder sholl be entitled to 
one (l)extensionotthe completion dote, notto exceed torty-tive(45) doys. 

C. The homeownersossociotion ond ony ottected homeowner mustcooperote 
with the builderto schedule onyrepoirwork. 

D. It the homeowners ossociotion orottectedhomeowners, directly or indirectly, 
impoir, impede, or prohibit the builder trommoking ony repoirs,the builder moy seek 
such reliet os is ovoiloble under Colorodo low. 

5. It the builder, within the time required,toils:(i) to provide on otter to settle by 
poymentotosum oertoin or notice to repoir in complionce with this section, (II) to 
moke poymentotomonetory settlement os provided in on occepted otter to settle, or 
(ill) to complete repoirs within the time settorth in the notice to repoir with ony 
opplicoble extension, oros otherwise ogreed,thehomeowners ossociotion sholl be 
releosedtrom the requirements ot this port ondmoy proceed wi ththet i l ingotony 
ovoiloble oction ogoinstthe builder, subject to opplicoble notice ond consent os 
required by sections 6.14.104 ond!05. 
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F. Within three (3) doys otter substontiol completion of the repoirs, the builder sholl 
notify the homeowners ossociotion of such substontiol completion. The homeowner 
ossociotion sholl hove forty-five (45) doys following the substontiol completion dote to 
hove the premises inspected to verify thot the repoirs ore complete ond sotisfoctorily 
resolve the oiieged construction detects. A homeowners ossociotion or effected 
homeowner who ioeiieves in good foith thot the repoirs do not resoive the construction 
defects moy proceed with the fiiing of on ovoiioble oction, subject to oppiicobie 
notioe ond consent os required by seotions 6.14.104 ond 105. 

G. The buiider ond homeowners ossociotion moy by written mutuoiogreementoiter 
the time requirements ond procedures set forth in this port. 

6.14.204 WARRANTY OFR2PAI^: 

The repoir work performed by the buiider shoii be worrontedogoinstmoterioi defects in 
design orconstructionforoperiod of one ( l )yeorofter the repoirs ore substontiolly 
completed, which worronty sholl be in oddition to ony express worronties on the originol 
work, in the event the buiider foiis to perform ony worronty work with respect to ony 
construction defect thot hos been previously repoiredwithinoreosonobie time offer 
the builder'sreceipt of written notice ofoworronty cloim, the homeowners ossociotion 
or on effected homeowner moy proceed with the fiiing of on oction, subject to 
oppiicobie notice ond consent os required by sections 6.14.104 ond!05. 

6.14.205 5U535OU5NTLy0l3CCY2R5005F5CT3: 

Any oiieged construction defect discovered offer repoirs hove been completed shoii, 
to the extent not covered inosettlementogreement or borred by opplicoble stotutes 
of limitotion or repose, be subjectto the some requirements ofthis port ifthe builder did 
not hove previous notice or on opportunitytorepoirtheporticulor defect. 

ARTICLED CONSTRUCTION 05F5CTCLAiiyiSiNCOMiyiONiNT2R5STCOiyiiyiUNiTi5S 

PART3 CITY 8UILDNG CO05, 5FF2CT ON CONSTRUCTION 05F5CT CtAIMS IN 
COiyiiyiONINT5R5STCOiyiiyiUNITI5S 

S5CTION: 

6^4.301 City Buying Code, 5ffect on Construction Defect Cioims in Common 
interest Communities 

614301 CITY 8UILOINGCC05, 5FF5CTON CONSTRUCTION 05F5CTCLAfvl3IN 
COIvllvlONINT5R55TCOIvllvlUNITI53: 
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With respect to construction in residentioi,common interest communities, covered by 
this orticie,ovioiotion of, or foiiure to substontioiiy comply with, the Pikes PeokPegionoi 
Buiiding Cede, os odopted under City Cede 7.10.101, ef sec. (the ^City Buiiding 
Code'^,sholl not: (i) creoteoprivotecouse of octionor(i i) supporter prove ony 
construction defectcioim, regordiess of thestotutoryorcommoniow theory under 
whichthecioimisosserted, uniesssuchdetectconstitutesoconstructiondetectos 
defined under this orticie or such defect constitutesobreoch of on express worronty or 
controot. 

A A vioiotion of, or foiiure to substontioiiy comply with, the City Building Code shoii 
not under ony circumstonces support or prove ony construction defect cloim bosed 
uponotheory of strict liobility or under the common low doctrine of negligence perse. 

B. The City Building Code is intended to estoblishominimumstondord for sofe ond 
sound construction. Therefore,onyporticulorelement,feoture,componentorother 
detoiiot ony improvement to reoi property thot is speciticoiiyreguioted under the City 
Building Code, which is constructedorinstolled in substontiolcomplioncewith such 
code, shoii not be considered detective tor purposes ot proving ony construction 
detect cioim. Provided, however,thot higher stondordsthon those estobiished by the 
City Buiiding Code moy imposed through the provisions ot on express worronty ond/or 
controct, so nothing in this orticie shoii prevent the enforcement ot such worronty or 
controctstondords. 

Sections itony provisionotthisordinonoeshouidbetoundby ooour to t 

competent jurisdiction to bo invoiid, such invoiidity shoii not ottect the remoining 

portions or oppiicotionsot this ordinonce thot con be given ettect without the invoiid 

portion; provided, however, thot such remoining portions or oppiiootion ot this 

ordinonce ore not determined bythecourtto be inoperobie. 

Sections This ordinonce shoii be in tuiitorce ond ettect otter its tinoiodoption 

ond pubiicotionos provided by Chorter. 

Sections Council deems it oppropriote thot this ordinonce be published by 

title ond summery prepored by the City Clerk ond thot this ordinonce be ovoiloble tor 

inspection ond ocouisition in the otticeotthe City Clerk. 
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Introduced, read, passed on first reading and ordered published this 24 th day of 

November 2015. 

Finally passed: December 8, 2015 

Delivered to Mayor on 

Mayor's Action: 

% Approved on t\> f* y 2.Q 
• Disapproved on , based on the following objections: 

LO. Su3JZ cc/> 

Council Action After Disapproval: 

• Council did not act to override the Mayor's veto. 
• Finally adopted on a vote of , on . 
• Council action on failed to override the Mayor's veto. 

ATTEST: ^ ^ o o 

^ % 
^ S E A L ° 

^ T?re — -. X <f 

Sarah B. Johnson, City^lerk^E^^'.--' 

' • " i i i ; ; i M v• ' 

Council President 
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I HEREBY CERTIFY, that the foregoing ordinance entitled "AN ORDINANCE 

CREATING A NEW ARTICLE 14 (CONSTRUCTION DEFECT CLAIMS IN COMMON 

INTEREST COMMUNITIES) OF CHAPTER 6 (NEIGHBORHOOD 

VITALITY/COMMUNITY HEALTH) OF THE CODE OF THE CITY OF COLORADO 

SPRINGS 2001. AS AMENDED. PERTAINING TO REQUIRED HOMEOWNER 

CONSENT FOR CONSTRUCTION DEFECT CLAIMS RELATED TO COMMON 

INTEREST COMMUNITIES. BUILDER RIGHTS TO REPAIR CONSTRUCTION 

DEFECTS IN COMMON INTEREST COMMUNITIES. AND THE EFFECT OF THE 

CITY BUILDING CODE IN CONSTRUCTION DEFECT CLAIMS RELATED TO 

COMMON INTEREST COMMUNITIES" was introduced and read at a regular meeting 

of the City Council of the City of Colorado Springs, held on November 24, 2015; that 

said ordinance was finally passed at a regular meeting of the City Council of said City, 

held on the 8 t h day of December, 2015, and that the same was published by title and 

summary, in accordance with Section 3-80 of Article III of the Charter, in the Transcript, 

a newspaper published and in general circulation in said City, at least ten days before 

its passage. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
^liiiiiliV/////, 

City, this 10 t h day of December, 2015. # V 0 ° s ^ / % 
>SN r~"v .••*"«. t / j t 

1 s t Publication Date: November 27, 2015 
2 n d Publication Date: December 16, 2015 

Effective Date: December 21, 2015 Initial: 
City Clerk 


