
ORDINANCE NO. 15-87 

AN ORDINANCE REPEALING ANO REORDAININO CHAPTER 13 
(MEMORIAL HOSPITAL) OPTRE CODE OPTRE CITY OP COLORADO 
SPRINOS2001, AS AMENDED, PERTAININOTOTHE MEMORIAL 
HEALTHSYSTEMAPPILIATIONASAPPROVEDSYTHE ELECTORS 

WH5R5AS, since 1949,the City of Colorado Springs (the ^City") has owned 
Memorial Health System (then known as Memorial Hospital) end was the 
licensed operator of Memorial Health System facilities from 1949 to 2012; and 

WH5R5AS, Memorial Health System was established as an enterprise of the 
City (the^MHS5nterprise")governedthroughaBoardofTrustees; and 

WH5R5AS, In order to ensure the continued provision of the highest quality 
of core to the greater Colorado Springs community, careful consideration was 
given by the Board of7rustees,the City Council, and the citizens of the City to 
various options for the ownership, governance, and control of Memorial Health 
System, including the option of leasing the assets of Memorial Health System to 
an autside Independent operator; and 

WH5R5AS, atterdetermining it to be in the best interestat the public 
health, safety,and general welfare of the City and Its residents, the City Council 
approved the City'sentry into (i) the Health System Operating Lease Agreement 
dated July 2, 2012 (which contemplated transterot Memorial HealthSystem 
assets and the long-term lease of Memorial Health System facilities toa lessee 
(first Poudre Valley Health Care, Inc., then UCH-MHS)), and (ii) the Integration 
and Affiliation Agreement, dated July 2, 2012, by and among the City,Universlty 
ot Colorado Health, Poudre Valley Health Care, Inc., and UCH-MHS(such 
agreements, collectively,the^Memorial Health System Affiliations); and 

WH5R5AS,thevoters o t t h e City, uponreter ra lby the City Council and 
through the special election held August 28, 2012, approved the terms o t t h e 
Memorial Health System Affiliation, and the transactions and actions 
contemplated thereby (the ^Voter Referendum^), and the Memorial Health 
SystemAtt i l iat ianbecameettect iveonCctober l ,2012; and 

WH5R5AS, the MHS enterprise remains an enterprise ot the City, with 
responsibilities relating t o , a m o n g other matters,administerlngandmonitoring 
the Memorial HealthSystem Attillation, preparing to address and resolve any 
issues or concerns arising under the Memorial Health System Attillation or related 
agreements, evaluating potential future health care services and attiliations or 
ventures, and managing residual liabilities from the MHS 5nterprise's direct 
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operation of health care facilities prior to the Memorial Health System Affiliation; 
and 

WHEREAS, the City Council deems it in the best interests of the City to 
amend certain provisions of the City Code pertaining to the membership of the 
MHS Enterprise Board of Trustees in a manner appropriate to the MHS Enterprise's 
continuing and anticipated functions; and 

WHEREAS, the City Council deems it in the best interests of the City to 
update an applicable section of the City Code consistent with the City's 
reinstatement of limitations on judgments as accomplished through Resolution 
No. 6-14; and 

WHEREAS, the City Council deems it in the best interests of the City to 
make various clarifying and conforming modifications to applicable sections of 
the City Code in recognition of the Memorial Health System Affiliation, as 
contemplated by the Voter Referendum, including without limitation, to more 
clearly distinguish between the MHS Enterprise and UCH-MHS or any future 
operator of leased facilities under the Memorial Health System Affiliation, and 
thereby conform the City Code to the evident purposes of the electorate. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS: 

Section 1. Chapter 13 (Memorial Hospital) of the Code of the City of 

Colorado Springs 2001, as amended, is repealed and reordained to read as 

follows: 

CHAPTER 13 MHS ENTERPRISE 

ARTICLE 1 GENERAL PROVISIONS 

SECTION: 

13.1.101: LEGISLATIVE DECLARATION 
13.1.102: DEFINITIONS 
13.1.103: ENTERPRISE STATUS; FUNDS; CITY ATTORNEY; CITY AUDITOR 
13.1.104: DELEGATION OF AUTHORITY; ORGANIZATION 
13.1.105: BOARD OF TRUSTEES 
13.1.106: CONTRACTS 
13.1.107: RULES AND REGULATIONS 
13.1.108: POWER TO LEVY TAX 
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13.1.101: LEGISLATIVE DECLARATION: 

On September 20, 1949, the citizens of Colorado Springs approved electoral 
ordinances 1854 and 1856 which: a) approved Municipal ownership of Memorial 
Hospital (now MHS Enterprise), b) created a Board of Trustees and detailed its 
operational duties and responsibilities, and c) established a tax levy for the 
operation and maintenance of Memorial Hospital. In order to ensure the 
continued provision of the highest quality of care to the greater Colorado 
Springs community, careful consideration was given by the Board of Trustees, 
the City Council, and the citizens of the City to various options for the ownership, 
governance, and control of Memorial Hospital, including the option of leasing 
the assets of Memorial Hospital to an outside independent operator. After 
determining it to be in the best interest of the public health, safety, and general 
welfare of the City and its residents, the City Council ultimately approved the 
City's entry into the Memorial Health System Affiliation dated July 2, 2012, which 
contemplated transfer of Memorial Hospital assets and the long-term lease of 
Memorial Hospital facilities to a lessee (first Poudre Valley Health Care, Inc., 
d/b/a Poudre Valley Health System, an affiliate of University of Colorado Health, 
then UCH-MHS, also an affiliate of University of Colorado Health). The Attorney 
General of the State of Colorado approved the Memorial Health System 
Affiliation, and the transactions and actions contemplated thereby, as required 
by Colorado law. The voters of the City by referendum approved the Memorial 
Health System Affiliation, and the transactions and actions contemplated 
thereby. The Memorial Health System Affiliation became effective on October 1, 
2012. Today, MHS Enterprise remains an enterprise of the City of Colorado 
Springs. City Council hereby finds and determines that it is essential to the 
health, safety and welfare of the citizens of Colorado Springs and the Pikes Peak 
Region that City owned MHS Enterprise continue to operate and be maintained 
as a self-sustaining government owned business which issues its own revenue 
bonds, receives over seventy five percent (75%) of its annual nondebt revenue 
from nongovernment sources and receives under ten percent (10%) of its 
annual revenues in grants from all Colorado State and local governments 
combined. 

The City Council hereby finds, determines and declares that it is in the interest of 
the public health, safety and general welfare for the City to own, operate and 
maintain (and that the City may own, operate and maintain) MHS Enterprise. 

13.1.102: DEFINITIONS: 

As used in this chapter, the following terms shall have the meanings ascribed 
below: 

EMPLOYEES: Shall include all persons employed by MHS Enterprise. In the interest 
of clarity, "employees" shall not include employees of any current or future 
operator of leased facilities under the Memorial Health System Affiliation. 
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MHS 5NT5RPRIS5: The heoith system enterprise ot the Olty,tormerly referenced os 
Memoriol Hospitol or Memorial Heoith System, Inthe interestotclority, ^MHS 
5nterprise"does not refer to ony current or future operotorotleosedtocilities 
underthe Memoriol Heoith System Affiliotion, 

MHS 5NT5RPRIS5 0HI5F 5)(5O0TIV5 The chief executive ond 
odministrotive officer of MHS enterprise oppointed by the MHS enterprise Boord 
ot Trustees, ond inthe obsence of suchonoppointee, theOholrof theMHS 
5nterpriseBoordofTrustees, In the interest of clorlty,the"MHS5nterpriseOhlef 
5xecutive Officer" does not reter to the chief executive ond odministrotive 
officer of ony current or future operotor of leosedfocilities under the Memoriol 
Heoith System Affiliotion, 

MHS 2NT5RPRIS5M50IOALSTA^:To the extent in operotion,sholl include oil 
proctitionerswhohovemetthequolificotionsofmedicol,dentolondpodiotric 
stoff membership ond offilioteddoctors,osestoblished by the MHS 5nterprise 
Boord of Trustees,ln the interest of clority,the"MHS5nterprise Medico! Stoff" 
does not refer to the medicolstoff of ony current or future operotor of leosed 
focilltles under the Memoriol Heoith System Affiliotion, 

MUNICIPAL: Olty government relotedoperotions, 

1 3 ^ 0 ^ 2NT5R^5STATO^FONO^C^ ATTORN 

A, MHS 5nterprise shell operoteosoOity owned enterprise ond shell ensure: 

1, MHS 5nterprlse remoins o seltsustoining government owned 
business which moy Issue its own revenue bonds (subject to the terms ond 
conditions ot the Memoriol Heoith System Affiliotion during its durotion); 
ond 

2, MHS 5nterprise continues to receive over seventy five percent (75%) 
ot its onnuolnondebt revenue trom nongovernment sources; ond 

3, MHS enterprise continues to receive under ten percent (10%) ot its 
onnuol revenues in gronts from oil OolorodoStote ond locol governments 
combined, 

B, Absent privoteinsuronceprotection, o l lc lo imsonbehol to torogoinst 
MHS 5nterprise shell be in occord with chopter lof this Oode, 

O, In occord with the provisions of chopter lo f this Oode, ond subject to the 
terms ond conditions ot the Memoriol Heoith System Affiliotion during its 
durotion, the Oity Auditor shell hove those duties ond responsibilities imposed by 
OityOouncil to ensure the public occountoblllty of MHS 5nterprise, 
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13.1.104: DELEGATION OF AUTHORITY; ORGANIZATION: 

A. Subject to the terms and conditions of the Memorial Health System 
Affiliation during its duration. City Council hereby delegates the responsibility for 
daily operation and management of MHS Enterprise to the Board of Trustees. 

1. Subject to the terms and conditions of the Memorial Health System 
Affiliation during its duration, and subject to the general supervision and 
control of City Council, the Board of Trustees shall exercise complete 
control over the operation, expenditures, personnel and employee 
matters, betterments, improvements, repairs, equipment, fiscal and other 
policies of MHS Enterprise. 

2. Subject to the terms and conditions of the Memorial Health System 
Affiliation during its duration, the Board of Trustees shall generally be 
empowered and authorized to do all things, not in conflict with the City 
Charter or this Code, for the operation, maintenance and development 
of MHS Enterprise. 

B. Subject to the authorization of the MHS Enterprise Board of Trustees, and 
to the general supervision and control of the City Council, and subject to the 
terms and conditions of the Memorial Health System Affiliation during its 
duration, the MHS Enterprise Chief Executive Officer shall, where appropriate: 

1. Develop MHS Enterprise services; 

2. Develop other services as necessary to benefit citizens and other 
persons served by MHS Enterprise; 

3. Develop community health and education services to enable 
people served by MHS Enterprise to maintain and enhance their health; 

4. Develop strategic and operating plans to guide MHS Enterprise's 
long term and short term decision making; 

5. Review annually organizational bylaws, development, education 
and training programs for Board members, MHS Enterprise staff, physicians 
and their staffs; and 

6. Perform other duties as assigned by the MHS Enterprise Board of 
Trustees. 

In the interest of clarity, "MHS Enterprise" does not refer to any current or future 
operator of leased facilities under the Memorial Health System Affiliation. 
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C. Subject to the terms end conditions ot the Memoriol Heoith System 
Attiliotlon during its durotion. City Council shollretoin oil responsibility tor lond use 
decisions including the exercise ot eminent domoin, outhorizotlon tor bond 
issuonce ond repoyment, Boord oppointment ond opprovol ot the onnuoi 
budgetond oppropriotion tor MHS Enterprise, ond moy gront on the City's 
behoit ony opprovols or consents reioted to the Memoriol Heoith System 
Attiliotlon. 

D. Inoccordwiththeprovisionsot theCity Chorterondchopter 1 otthis 
Code, the City Attorney shoii be responsible tor the legol ottoirs ot MHS 
Enterprise ond moy,osnecessory,employossistonts or other counsel. 

1^ .10^ 5OAR0OFTR0ST25^ 

A. Creoted:There is hereby creotedoMHS Enterprise BoordotTrustees.The 
Boord ot Trustees shell besub jec t toond comply with the provisionsotCity 
Chorter subsection 360(d)ond section 910, oil opplicoble provisionsotthis 
Code, ond the rules ond procedures ot Council. 

B. Boord Members: 

1. The regulor members otthe Boord otTrusteesot MHS Enterprise shell 
be oppointed by the City Council tor terms ot three (3) yeors.Pursuont to 
the outhoritygrontedtothe City Council in Crd. No.3131,odoptedby 
vote otthe electors otthe City, the BoordotTrustees shell consist ot nine 
(9)members,whomoybeonyindlviduolsdeemedquollt iedbytheCity 
Council. 

2. In its discretion. City Counclimoy remove ony Boordmemberot 
ony time. 

C. StondingCrSpeciolCommittees:TheBoordot Trustees sholl, inoccord 
with its rules ot procedure, oppointstonding or speciol committees os needed to 
corry out its duties. 

D. Rules Ct Procedure: The BoordotTrustees sholl odoptondomend rules ot 
procedure tor the conduct ot its meetings ond other business. 

^ ^ 0 6 : CONTRACTS 

A. MHS Enterprise is outhorlzed to execute its business controcts in the nome, 
"MHS Enterprise".Business controcts executed In the nome "MHS Enterprise"(or, 
prior to Cctoberl,2012,"MemoriolHospltol"or "Memoriol Heoith System") sholl 
be deemed to hove been executed by the City ot Colorodo Springs on behoit 
ot MHS Enterprise ond sholl be legollyentorceoble by the City or MHS Enterprise 
ogoinst third porties ond by third portiesogoinstthe City or MHS Enterprise to the 
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some extent thot would occur if the business controct hod been executed by 
the City et Colorodo Springs en behoit et MHS Enterprise, in oddition, oil 
controcts executed in the nome of "MHS Enterprise"(or, prior to Cctoberl,2012, 
"Memoriol Hospltol" or "Memoriol Heoith Systems shoii be interpreted or 
construed by ony reviewing courtos hoving been executed by the City ot 
Colorodo Springs onbeholf of MHSEnterprise. Intheinterestof clorlty, "MHS 
Enterprise"does not refer to ony current or future operotorofleosedfocilities 
underthe Memoriol Heoith System Affiliotion. 

B. Subject to the terms ond conditions ot the Memorioi Heoith System 
Affiliotion during its durotion, the Chief Executive Ctticer is outhorlzed to execute 
oii business controcts entered into by MHS Enterprise ond oii other MHS Enterprise 
controcts ond ogreements except those which require opprovoi by the Boord 
of Trustees under onyoppl icobleBoordpol icyorwhichthe City Chorter, this 
Code or other controlling low require or requires to be executed byomunicipol 
officer o t the City. The Chiet Executive Ctticer moy delegote this signotory 
outhority by odministrotivereguiotion to stott reporting totheChiet Executive 
Ctticer ond moy provide by odministrotivereguiotion tor the further deiegotion 
ot this signotory outhority. 

C. Subject to the terms ond conditions ot the Memorioi Heoith System 
Affiliotion during its durotion, reel ond personol property denoted to or ocquired 
by MHS Enterprise shoii be heid in the nome otthe City otCoiorodo Springs. 

^ 1 0 7 : ROMANO REGULATION 

A. Subject to the terms ond conditions ot the Memorioi Heoith System 
Affiliotion during its durotion, ond subject to the opprovoi o t t he Boord ot 
Trustees, the MHS Enterprise Chiet Executive Ctticer shoii odopt ond promuigote 
odministrotivereguiotions consistent with the provisions ot the City Chorter,this 
Code or the policies o t the Boord ot Trustees concerning motters thot ore 
oppiicobie to oii operotions ond tinoncesot MHS Enterprise including: 

1. Administrotiveorgonlzotionol structure; 

2. Instltutionoltlscol responsibility; 

3. Cperotionol effectiveness, etticiency ond evoluotion. 

B. All other rules ond regulotions, including MHS Enterprise medicol stoff 
bylows, personnel policies ond procedures ond regulotorycomplionce sholl be 
subject to the opprovol of the BoordotTrustees. In the interest of clority,"MHS 
Enterprlse"does not refer to ony current or future operotor of leosedfocilities 
underthe Memoriol Heoith System Affiliotion. 

1 3 ^ 0 8 : POW5RTOL5VYTAX: 
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Subject tothetermsondcondit ions of theMemoriol Heoith System Affiliotion 
during its durotion,the City sholl continuetheoperotion ond mointenonce of 
MHSEnterprise, nowownedby the City, ond the City Council sholl hovethe 
power onnuolly,commencing with the onnuoltox ond opproprlotionordinonce 
for the yeor!950, to levyoseporotetox ond oppropriote Its proceeds solely for 
the use of MHS Enterprise osnecessory.Thetoxshollbe sufficient to poy the 
estimoted deficit in oii expenses incurred in conducting, mointolning ond 
improving MHS Enterprise in the next ensuing fiscolyeor, including poyment of 
bonds ond reloted interest, repolrs,upkeep,betterments,equlpment, supplies, 
depreciotlon,insuronce, employees'soiories ond oil other expenses incident to 
theoperot ionond mointenonceot MHS Enterprise. Intheinterestotclority, 
"MHSEnterprise" does not refer to ony currentor future operotorof leosed 
focilities underthe Memoriol Heoith System Affiliotion. 

Sections. This ordinonce sholl be in full force ond effect from ond otter 

its finolodoption ond publicotionos provided by Chorter. 

Sections. Council deems it oppropriote thot this ordinonce be 

published by title ond summory prepored by the City Clerk ond thot this 

ordinonce be ovoiloble for inspection ond ocguisition in the office of the City 

Introduced, read, passed on first reading and ordered published this 8 t h 

day of September, 2015. 

Clerk. 

Finally passed: September 22, 2015 

Delivered to Mayor on 

Mayor's Action: 

• Disapproved on , based on the following objections: 

8 



Council Action After Disapproval: 

w. 
J0f9i W. Suthers, Mayor 

• Council did not act to override the Mayor's veto. 
• Finally adopted on a vote of , on . 
• Council action on failed to override the Mayor's veto. 

ATTEST: 
Merv Bennett, Council President 

6",_^P°^v,%$ ^ 

14° ^ 
o • * ̂  C r s ^ ^ p „ . . = 

Sarah B. JohnsonB^ty.-CTeriT^.- w 
$ '3**EfcV" ^ 
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I HEREBY CERTIFY, that the foregoing ordinance entitled "AN ORDINANCE 

REPEALING AND REORDAINING CHAPTER 13 (MEMORIAL HOSPITAL) OF THE 

CODE OF THE CITY OF COLORADO SPRINGS 2001. AS AMENDED. PERTAINING 

TO THE MEMORIAL HEALTH SYSTEM AFFILIATION AS APPROVED BY THE 

ELECTORS" was introduced and read at a regular meeting of the City Council of the 

City of Colorado Springs, held on September 8, 2015; that said ordinance was finally 

passed at a regular meeting of the City Council of said City, held on the 22 n d day of 

September, 2015, and that the same was published by title and summary, in 

accordance with Section 3-80 of Article III of the Charter, in the Transcript, a newspaper 

published and in general circulation in said City, at least ten days before its passage. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

City, this 25th day of September, 2015. ^ m m , , / % 

1 s t Publication Date: September 11, 2015 
2 n d Publication Date: September 30, 2015 

Effective Date: October 5, 2015 Initial: S f i ^ 
City Clerk 


