PPM Update

POLICY NUMBER/TITLE Civilian Policy #31 Communication

Change Requested By: Human Resources and City Attorney’s Office
Description of Change: Removed old references and updated language
Reason for Change: Updating language to make the policy more clear to employees.

Markup for Council:

Policy # 31
COMMUNICATION

It is the policy of the City of Colorado Springs to encourage and promote open, two-way
communications throughout all levels in the organization.

Management Responsibility

Department Heads and Assistant/Deputy Directors or equivalent Department Directors/Division
Managers-or-Council/Mayeral-Appointees are responsible for ensuring that open, two-way

communication channels are established and maintained in their units. Managers and supervisors
Directors/Managers should hold regular meetings with their employees and use their best efforts to
keep employees informed of developments and changes in both the immediate work group and the
City. Managers and supervisors Directors/Managers should be accessible to employees in order to
address concerns and questions in a timely manner.

Employee Responsibility

Employees should communicate regularly with their supervisor and seek answers to concerns and
guestions as they arise. Issues in the immediate workplace should be brought to the supervisor's
attention.

The City encourages employees to resolve problems with their immediate superwsor prior to seekmg

other avenues of recourse. If the-emp

procedure-and-they-cannotreach a satlsfactory conclusion with their supervisor cannot be reached, or

the employee is uncomfortable discussing the situation with their immediate supervisor, the
employee may go to any member of their management team or Human Resources to discuss

problems or concerns.




preblems—epeeneems—eﬁe—seeleekarmeaiﬂen—ef—an—ssue— Employees will be afforded this opportunity

openly and without reprisal. Open-dee b
parties: The employee may also use the Complamt Resolution Process outlined in Pollcy #32.

Alternative Communication Resource

The City of Colorado Springs contracts with a third-party Employee Assistance Program (EAP) to assist
employees with work or personal problems. The EAP is staffed with counselors that are professionals
qualified to help employees deal with everyday work-life challenges, as well as, more serious personal
issues. The City's contract with the EAP provides an opportunity for each employee to have six paid
sessions with a professional counselor per problem. The EAP offers services in the following areas:

e Parenting

e Childcare

e Relationship Issues

e Stress Management
e Financial Resources
e School Issues

e Elder Care

e Dependent Care

e Depression

e Substance Abuse

The service is also available for groups that need to resolve conflict, develop team goals and
communication, or to deal with a traumatic event. The sessions, which are voluntarily scheduled, are
confidential and employees who utilize the service will not be subject to reprisal.

Sessions, which are directed by management to be mandatory to attend, are not confidential and the
results will be released to the City.

PPM Update

POLICY NUMBER/TITLE Civilian Policy 38 — Criminal Charges

Change Requested By: Human Resources and City Attorney’s Office

Description of Change: Added pre-deprivation process for regular employees. Providing more detailed
outline of employee work status.



Reason for Change: Policy was not clear on pre-deprivation process and process with pending or
resolved criminal charges.

Markup for Council:

Policy # 38
CRIMINAL CHARGES

An employee must notify their immediate supervisor or manager;/Bivision-ManagerorCouncil/Mayeoral
Appeintee of any criminal charge no later than 5 working days after such charge is filed. If an employee

is hired with pending criminal charges, the employee must immediately report such violation to their

supervisor, er-Divisien or Manager erCouncil/Mayoral-Appointee.

Definition

Criminal charges include felony, misdemeanor, public and petty offenses, DUI/DWAI, as defined in the
statutes of the United States, the State of Colorado, other sovereign states, the City of Colorado Springs,
and other city and county governments. Criminal charges shall not include traffic or other charges that
have been decriminalized such as noise prohibited, littering etc., which are specifically differentiated
and exempted from criminal offenses.

Employee Work Status

If an employee is indicted for a felony or charged with a felony by the filing of information, the City
may place the employee on administrative leave without pay.

If the City is considering administrative leave without pay for a regular (not at-will) employee, the
Assistant Director or Deputy Director or equivalent in the employee’s department and Human
Resources will conduct a pre-deprivation meeting to determine whether the employee should be
placed on administrative leave without pay. The employee will be given advance notice of the
meeting by phone and/or a letter mailed to the employee’s address on file with the department and
may choose to be present and/or participate in the meeting. The employee may have legal counsel, or
another person present at the meeting; however, neither legal counsel nor the other person may
participate in the meeting unless the employee is unable to participate due to the employee’s
incarceration or hospitalization. The Assistant/Deputy Director or equivalent will determine whether
the employee will be placed on administrative leave without pay, subject to final approval by the
Department Director. At-will employees are not entitled to the pre-deprivation process.

Factors the Assistant/Deputy Director or equivalent may consider in this decision include, but are not
limited to:

e The nature and seriousness of the charge



e Whether the conduct underlying the charge is directly related to the employee’s position or
occurred on duty

¢ The performance, discipline, and/or criminal history of the employee

e The impact on the public trust and the reputation of the City and the department if the employee
remains at work or is placed on administrative leave with pay, and/or

e Other circumstances the Assistant/Deputy Director or equivalent deems appropriate for
consideration

If the employee pleads guilty, pleads no contest, receives a deferred sentence, and/or is found guilty
of any criminal offense, the City may continue the employee’s administrative leave without pay until
completion of the administrative investigation and any disciplinary action that results.

If criminal charges remain pending for over 90 days after the employee is placed on administrative
leave without pay, the Assistant/Deputy Director or equivalent and Human Resources will review the
matter to determine whether the employee should remain on administrative leave without pay,
convert to administrative leave with pay, or return the employee to work. In determining whether the
employee should return to work, the Assistant/Deputy Director or equivalent will consider the safety
of other employees and the public.

If all felony charges pending against the employee are dismissed or if the employee is acquitted of all
felony charges at trial, the Department Head in consultation with the Human Resources Department
in-theirsole discretion, may:

e Return the employee to duty, or

e Change the employee’s status from administrative leave without pay to administrative leave with
pay pending the resolution of the administrative investigation and/or disciplinary procedure.

If an employee is returned to duty, the Department Head, in consultation with Human Resources, may

approve back-pay for the number of days the employee was on administrative leave without pay.




Workplace Drug Convictions
If the employee is engaged in federally funded work covered by the Drug-Free Workplace Act of 1988,

the grantee Department/Division shall notify the granting agency within 10 working days after receiving
notice from the employee or otherwise receiving official notice of such convictions.

Case Resolution

Notification Requirement: The employee is responsible for notifying the Bivisien-Manager
Assistant/Deputy Director or equivalent of the outcome of the case no later than 5 working days after
conclusion of the case. If the Division-Manager Assistant/Deputy Director or equivalent is unavailable
for any reason, the employee must notify the Department Head BirecterorCouncil/Mayoral-Appointee.

Failure to notify the appropriate personnel may be grounds for termination.

The City reserves the right to take disciplinary action up to and including termination, regardless of
the outcome of the case. Retroactive salary and benefits will not be provided in cases resolved
through a finding or plea of guilty, no contest, or deferred sentence.

Action Following Conviction

The Bepa B

consultation with Human Resources, will determine the appropriate action upon notification of a
finding of guilty, a plea of guilty, no contest, or a deferred sentence.

Factors to be considered in determining the appropriate disciplinary action include, but are not limited
to, the following:

e Nature and type of the crime

e Employee's position

e Employee's prior job performance
e Employee's length of service

e Employee's fitness to perform



Disciplinary Rights

The City reserves the right to take disciplinary or corrective action against an employee, up to and
including termination, for violation of any local, state, or federal criminal laws which, in its sole
judgment, may render the employee unfit to perform their job, may bring disrepute upon, and/or may
compromise the integrity of the City.
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PPM Update

POLICY NUMBER/TITLE Civilian Policy 44 - Discipline

Change Requested By: Human Resources and City Attorney’s Office

Description of Change: Added pre-deprivation process for regular employees and updated policy to
reflect City practice. Updating appeal processes.

Reason for Change: Pre-deprivation process was not included in policy, but is required by law. Several
pieces of the policy did not match current processes.

Markup for Council:

Policy # 44
DISCIPLINE

It is the policy of the City of Colorado Springs to provide a system of discipline for regular (not at-will)
employees which affords an opportunity for the resolution of unsatisfactory employee performance or
conduct. The system includes an appeal procedure.

Coverage

The City of Colorado Springs does not follow a progressive discipline process and reserves the right to
determine the seriousness of an offense and the appropriate level of discipline.

Types of Offenses or Grounds for Discipline

e Inappropriate conduct (see Policy and Procedure # 35, Standards of Conduct; # 36, Workplace
Harassment; # 37, Drugs or Alcohol in the Workplace; # 38, Criminal Charges; # 39, Business



Code of Ethics; # 40, Gratuities, Honorariums and Gifts; # 41, Smoking and Sale of Tobacco
Products; and # 42, Political Activity).

e Violations of verbal or written City or Department policies and procedures.

e Failure to take corrective action in response to prior discipline or a performance improvement
plan.

e Unsatisfactory job performance {twe-consecutiveperformancereviews,nolessthan-30-days

n n
7

Role of Supervisors/Management

The appropriate level of supervisor and/or manager, as indicated in the chart below, is responsible

for the following actions:

e Informing their HR Business Partner of violations of verbal or written City or Department
policies or procedures.

e Determine whether employee actions warrant discipline in consultation with Human
Resources.

e Determine the appropriate level of discipline in consultation with Human Resources.

e Notify employees in writing of disciplinary action, including documented verbal reprimands.

e Prepare, in conjunction with the employee, the performance improvement plan, as appropriate.

e Coordinate and conduct disciplinary appeal hearirgs meetings.

e Conduct the pre-deprivation and pre-termination meetings (Department Heads or
Assistant/Deputy Directors or equivalents)Bivisien-Managers,Department Directors,of
Council/Mayoral-Appeintees) in accordance with Policy and Procedure # 46, Pre-deprivation

and Pre-Termination Meetings.

Role of Human Resources

Human Resources shall provide the following support:

Advise supervisors and managers concerning appropriate investigative methodology and disciplinary
alternatives.

e Consulting on items listed above.

e Maintain the record of disciplinary action in the employee’s official personnel file.

e Conduct inquiry into allegations and determine level of investigation, as appropriate.
e Coordinate and facilitate the disciplinary process and meetings.peerreview-process.

oordi I lina of all discioli .

At-Will Employees

At-will employees are not entitled to pre-deprivation, pre-termination, or appeals. At-will employees
are subject to termination at any time without notice or cause.



DISCIPLINARY ACTIONS

Authority: The City reserves the exclusive right to determine the type and level of disciplinary action.

Discipline Type of Offense Terms Subject to Appeal
L . * Imposed by all levels of supervision and management
Verbal « Minor incidents of misconduct, poor P v perv! anagen
Reori g erformance. or policy violations * Informal written record maintained by the immediate No
épriman P » O policy supervisor
No. Response to reprimand may be
prepared by employee and placed in
* Failure to take corrective action . personnel file within 10 days of
. L . * Imposed by all levels of supervision and management .
Written * Serious instances of misconduct, . S e issuance. Empleyee-may-request
Reori g oor performance, or polic * Written record maintained in the employee's official .
. removakofreprimand-by-the-Department
epriman poor p poficy personnel file .
violations er-incidents-of-misconduct Headbirector-two-{2)-yearsfrom-date
. a1 itional
iscioli .
. Imposed by Assmtant/Deputy Dlrector meesed—by—the
* Failure to take corrective action
Suspension |e Serious instances of misconduct,
Without Pay |poor performance, or policy ; : . . . .
_ Review.-Suspensions-withoutpay-will
violations erincidents-of-misconduect SERE RSB A R
notberemoved-froman-employee’sfile

Involuntary
Demotion

e Failure to take corrective action
e  Serious instances of

misconduct, poor performance,

+Imposed by-Bivisien-Manager, Department Head
L] %MGMGMW 5 1 i

» Salary reduced to new classification in coordination with
Coordinated-with-the Human Resources Manager

e  Pre-deprivation meeting required

A o ieiher level.of

ManagementorPeer-Review: To the
Deputy Chief of Staff, Chief of Staff,




or policy violations erincidents
of misconduet

e  Failure to successfully
complete a performance

or Police Chief or Fire Chief
depending on department

Termination

improvement plan

* Failure-to-correctunsatistactony

e  Failure to take corrective action

e  Serious instances of
misconduct, poor performance,
or policy violations erineidents
of-misconduct
* Failure to successfully
complete eorrectproblem
behavioridentified-in-a
performance improvement plan

* Imposed by Bivision-Manager; Department Head Birector,
; | | .
* Pre-termination meeting required
.S - ; | . |

. | of the Gi |
'—peFSGHHeJ—AGHGH-FGFFn—(p-AF)—FeqH’FFed- i O

Yes- To the Deputy Chief of Staff,
Chief of Staff, or Police Chief or Fire
Chief depending on department

Birestor/ CounciiMayeral-Appoinies

PPM Update

POLICY NUMBER/TITLE

Civilian Policy #45 Appeal Procedure

Change Requested By: Human Resources and City Attorney’s Office

Description of Change: Updating policy to reflect current practices, remove internal process items, and

remove peer review process as it is not applicable.

Reason for Change: The policy is currently outdated and we would like to update and make it more

clear for employees.

Markup for Council:

Policy # 45
APPEAL PROCEDURE

The appeal procedure is available to all regular City and-Council{/Mayeral-Appointee employees who

have been disciplined in accordance with Policy and Procedure # 44, Discipline, and are dissatisfied with




the disciplinary action. Since some disciplinary actions may not be appealed, Policy and Procedure # 44,
Discipline, should be reviewed prior to initiating any appeal.

Time Limits for Appeal

An employee who wants to exercise their appeal rights must complete the City of Colorado Springs

Appeal Form and submit it to the appropriate party within 10 working days from the date the employee
was informed in writing of the disciplinary action. Fhe-appeal-hearing-willbe-scheduled-within20
working-days:

Appeal Options

Appeal options are available in the chart under Policy #44, Discipline.

Attendance

e The employee may be accompanied by another regular employee.



e Employees may be requested to appear as witnesses. If so requested, employees must attend
the hearing.
e An employee attending the hearing shall receive their normal pay.

e The City of Colorado Springs will not tolerate reprisal against any employee involved in a
hearing.

Management Appeal Hearing Procedure

The hearing is administrative in nature and the Colorado Rules of Evidence are inapplicable.

e The decision maker of the discipline Manager should be prepared to present the facts relating
to the termination decision.

e The employee shall have the opportunity to present evidence and the reasons the disciplinary or
termination decision should be changed.

e The employee may be represented by an attorney.

e Either party may call witnesses who can provide relevant information.

¢ Names of employee witnesses should be provided to the Human Resources Department
Hearing OfficerorFaciitator in sufficient time to arrange attendance at the hearing.

e Both parties maySuperviserand-employee-shall present their positions utilizing witnesses,

cross-examination, arguments, rebuttal, documents, or other evidence.

o All hearings will be recorded and kept in Human Resources.

e The employee shall be notified in writing within the prescribed time limits of the result of the
hearing.

Hearing Record

All appeal hearings will be recorded and kept in Human Resources. The recording will be available to
the employee upon request. Transeriptsare-availableuponrequestand-thecostmustbe-paid-by

regquesting-employee:

Decisions

The decision-making authority hearing the appeal may affirm, deny, or modify (increase or decrease) the
previously imposed disciplinary action. All decisions are final and binding and will be rendered in writing
within 14 20 working days of the proceeding.

Records

If the appealed disciplinary action is reduced or overturned, the related documentation in the
employee's personnel records will be adjusted accordingly.

Peer ReviewT




Last revised: 4147



PPM Update

POLICY NUMBER/TITLE Civilian Policy #46 — Pre-Termination Meetings

Change Requested By: Human Resources and City Attorney’s Office — Employment Division

Description of Change: The policy currently includes only the pre-termination process. We have added
the pre-deprivation process throughout to notify employees of their pre-deprivation options and to help
them further understand the policy and process.

Reason for Change: Updating and clarity

Markup for Council:

Policy # 46
PRE-DEPRIVATION AND PRE-TERMINATION MEETINGS

No regular City or other Council/Mayoral Appointee employee shall be terminated, involuntarily
demoted or suspended without pay without being afforded a pre-deprivation or pre-termination
meeting.

Management Responsibility

The Department Head, Assistant/Deputy Director or equivalent Department Director/Division-Manager

or-Council/Mayoral-Appeintee shall schedule and conduct the pre-deprivation or pre-termination
meeting. In cases where the Department Head, Assistant/Deputy Director or equivalent Department

Director/Division-Manager is unavailable or unusual circumstances create a conflict of interest, the
employee will meet with the next highest level or another Department Head. {f-a-Council/Mayeral

Notice Requirements

The employee shall be provided advance written notice of the meeting that shall include the following:

e Purpose of the meeting.

e General statement of allegations.

e Proposed action to be taken.

e Assurance that the employee will have the opportunity to respond to the allegation and the
evidence.



Procedure

The meeting is an internal matter to be determined by the City.

e The employee’s manager Birector/Manager should be prepared to state the facts relating to
the possible deprivation or termination.

e The employee shall have the opportunity to respond to the allegations and present evidence
and the reasons the recommendation decision-to-terminate should not be finalized.

e Either party may submit a list of individuals who have relevant information.

e All pre-deprivation or pre-termination meetings will be recorded.

Attendance

e The employee may be accompanied by another regular employee.

e An employee attending the meeting hearing shall receive their normal pay.

e The employee may have an attorney present, but the attorney may not participate in the
proceeding.

Meeting Record

All pre-deprivation or pre-termination meetings will be recorded. The recording will be available to the
employee upon request. i i

eest—mast—be—p&rd—by—the—em-p#eyee—makmg—the—request—The Clty of Colorado Sprlngs W|II not tolerate

reprisal against any employee involved in a pre-deprivation or pre-termination meeting.

Decision

Following the pre-deprivation or pre -termination meeting, the Department Head, Assistant/Deputy
Director equivalent Bepa j

intee may conduct
further investigation and request additional information from any or all of the parties. After
consideration of the evidence, the decision-maker will make one of the following decisions:

o—To-terminate
Toi he discioli
To-elimi he diceinli

e Uphold or decline to uphold the recommendation
e To change or reduce the recommendation
e To accept resignation

The decision shall be communicated in writing to the employee with a copy to Human Resources for
inclusion in the employee's personnel file.
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PPM Update

POLICY NUMBER/TITLE Civilian Policy # 47 Disciplinary Appeal and Post-
Termination Hearings

Change Requested By: Human Resources and City Attorney’s Office — Employment Division
Description of Change: Removing policy from manual

Reason for Change: This policy is mainly a duplicate of Policy #45 — Appeal Procedure. There is no need
for two policies on this.

Markup for Council:




PPM Update

POLICY NUMBER/TITLE Civilian Policy #48 Peer Review Operating
Guidelines

Change Requested By: Human Resources and City Attorney’s Office
Description of Change: Removing Policy

Reason for Change: The Peer Review process is outdated and unused by the Civilian employee
population. Employees have other avenues available to appeal disciplinary action. These are described
in Policy #44 - Discipline

Markup for Council:










