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PARKING LOT LEASE AGREEMENT 

 

This Parking Lot Lease Agreement (“Lease”) is entered into this 10th day of June, 2022, by and between the 

Compassion International, Inc., an association of churches, whose principal address is 12290 Voyager Parkway, 

Colorado Springs, Colorado 80921 (“Compassion”) and Sunset Operations, LLC, a wholly owned subsidiary of Notes 

Live, Inc., whose principal address is 1755 Telstar Drive, Suite 501, Colorado Springs, Colorado 80920 (“Tenant”).  

Compassion and Tenant are individually referred to herein as a Party and collectively as the Parties.  

 

RECITALS  

 

WHEREAS, Tenant is Notes Live, Inc.’s operating entity that will manage the to-be-built outdoor music venue in 

Colorado Springs, Colorado, which will specialize in producing music concerts as well as other types of live 

entertainment, and is to be located in the Polaris Pointe development in Colorado Springs, Colorado; and  

 

WHEREAS, Compassion owns certain parcels of real property in the City of Colorado Springs, more specifically 

described as: 12290 Voyager Parkway, Colorado Springs, Colorado 80921, and 555 Middle Creek Parkway, Colorado 

Springs, Colorado 80920 (the “Compassion Properties”); and  

 

WHEREAS, Tenant wishes to lease from Compassion a portion of the Compassion Properties used as a parking lot, said 

portion as further defined herein as Premises, and more particularly shown as said portion highlighted in blue on 

Exhibit A, attached hereto and incorporated herein by reference, to use for the parking of Tenant’s employees, 

agents, subcontractors, volunteers, and guests and invitees of the Venue (the “Venue Attendees”); and  

 

WHEREAS, Compassion wishes to lease the Premises to Tenant to use for the parking of the Venue Attendees during 

certain months, days, and hours as further defined herein.  

 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and other good and 

valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Parties hereto agree as 

follows:  

 

1. Condition Precedent. The Parties agree that the approval, construction, and opening of the new Sunset 

Amphitheater/Notes Live venue (the “Venue”) shall be a condition precedent to any obligations set forth in 

this Lease and that failure to complete such condition shall terminate this Lease with no consequence to or 

obligation by any Party. 

 

2. Term. This Lease shall have an initial term of one (1) year commencing after the soft opening of the Venue 

estimated by the Parties to be August 1, 2023, and subject to change based upon completion of construction 

(the initial “Term”).  Tenant shall keep Compassion updated with construction progress and any adjustments 

to the official opening date.  Provided that Tenant is not then in default under the terms herein, this Lease 

shall automatically renew for subsequent periods of the same length as the initial Term, unless earlier 

terminated in accordance with the termination clause contained herein prior to expiration of the then-

current Term.   
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3. Premises.  

A. The premises to be leased shall consist of no more than One Thousand (1,000) reasonably sized parking 

spaces depicted in Exhibit A, which may be modified by Compassion from time to time with written 

notice (“Premises”).   

B. The Premises shall be for the exclusive benefit and quiet enjoyment of Tenant for the parking of the 

Venue attendees between the hours of 5:30 p.m. MST and 12:30 a.m. MST, Thursday through Saturday 

(end Sunday), during the months of May through September, and as otherwise permitted under this 

Lease.   

C. Tenant shall only have non-exclusive rights to access and use the Premises for the following purposes 

and durations:  

i. Setup purposes, if any, for a maximum of one (1) hour prior to 5:30 p.m. MST. 

ii. Cleaning purposes through 5:00 a.m. MST and as more particularly described in Section 9 below.  

 

4. Use of Premises.  

A. The Premises shall be used exclusively as a parking lot.  

B. Tenant’s use and occupation of Premises shall be consistent with:  

i. the covenants and easements and all other matters of record as of the date of this Lease; and 

ii. all present and future laws, ordinances, and regulations, including environmental regulations, of any 

governmental authority having jurisdiction over the Premises; and 

iii. the ministry, mission, and corporate purpose of Compassion.  

C. Tenant shall not permit any nuisance to be maintained on the Premises or permit any disorderly conduct, 

common noise, or other activity having a tendency to annoy or disturb any adjoining property.  Outside 

of those hours, Compassion shall have those responsibilities.  

D. Tenant may use the Premises on days other than Thursday, Friday, and Saturday, provided Tenant 

submits a written request to Compassion with sixty (60) days advance notice and Compassion approves 

said request at its sole discretion. 

E. Tenant acknowledges the ministry, mission, and corporate purpose of Compassion.  Tenant shall provide 

to Compassion the schedule(s) for concerts and events, including names of all performing artists with 

ninety (90) days advance notice.  Tenant shall also provide Compassion written notice if a concert or 

event is being scheduled outside said ninety (90) days advance notice window to receive approval.  

Compassion may, at its sole option and discretion, identify those concerts or events that are inconsistent 

with its Christian ministry, mission, or corporate purpose; and Tenant agrees that it shall not use or be 

permitted to use the Premises during those identified concerts or events. 

F. Tenant and Compassion will work together to identify block-out dates, where Tenant shall not use or be 

permitted to use the Premises due to other Compassion-related commitments, such block-out dates to 

be identified by Compassion to Tenant with ninety (90) days advance notice.   

G. Compassion shall have the right to access and utilize its reserved parking spaces, shown on Exhibit A, 

during all scheduled events.  

 

5. Compensation. In consideration for the right to use and occupy the Premises as permitted herein, Tenant 

shall pay to Compassion in accordance with the following payment schedule: 

A. $250,000.00 due to Compassion within fifteen (15) days of the full execution of this Lease. 
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B. The greater of $250,000.00 or $6.00 per space used per night for the initial Term and the greater of 

$250,000.00 or $6.00 per space used per night for each subsequent period, due on the 30th day of each 

month based on usage. 

 

6. Annual Fundraising Concert.  In addition to the compensation outlined above, and also in consideration for 

the right to use and occupy the Premises as permitted herein, Tenant agrees to grant use of the Venue, at no 

charge, to Compassion, up to two times per year, for a fundraising concert or event, which details shall be 

captured under a separate agreement to be mutually agreed by the Parties and executed within three (3) 

months of the Venue’s official opening date defined in Section 2 above. 

 

7. Alterations. Tenant shall not alter, modify, or make additions or improvements to the Premises without the 

prior written consent of Compassion, and any such alterations, modifications, additions, or improvements 

shall immediately become the property of Compassion and remain on the Premises at the expiration or 

earlier termination of this Lease.  Moreover, Tenant shall not cause or permit any signs to be affixed without 

prior written approval from Compassion, nor cause or permit to be done anything that shall damage or 

change the Premises.  Failure to adhere to these requirements may result in the termination of this Lease.  

Tenant shall be responsible for the cost of repairing any and all damage done to the Premises by any act of 

Tenant or its Venue Attendees. 

 

8. Right to Inspect Premises.  Compassion shall have the right at all reasonable times to enter the Premises for 

any and all purposes consistent with this Lease.  

 

9. Maintenance and Repair of the Premises.   

A. Compassion shall, at its sole expense, keep and maintain the Premises, including, without limitation, the 

asphalt surface and striping, in good condition and repair, conducting such repairs to the extent possible 

outside of the hours of 5:30 p.m. MST and 12:30 a.m. MST, Thursday through Saturday (end Sunday), 

during the months of May through September, or during such dates and times as otherwise permitted 

for use by Tenant under this Lease, and in a manner so as not to unreasonably interfere with Tenant’s 

use of the Premises.   

B. Compassion, in its sole discretion, may redesign the Premises for parking use so long as no more than 

One Thousand (1,000) reasonably sized parking spaces are available to Tenant.  

C. Compassion shall be responsible, at its expense, for maintaining the Premises in a neat and clean 

condition, maintaining all security, lighting and landscaping located on the Premises and removing any 

snow that accumulates on the Premises and sidewalks located adjacent to the Premises.   

D. Tenant shall not allow any accumulation of trash or debris on the Premises or use of the Premises for 

storage.    

E. Premises are to be returned to its initial condition by Tenant after the conclusion of each concert or 

event.  Tenant will provide a facilities team that will clean the Premises after each usage.  Cleaning shall 

be performed and fully completed, and parking lot shall be left vacant, prior to 5:00 a.m. MST on the 

morning after each concert or event.  Tenant acknowledges its responsibility to ensure that the Premises 

are properly cleaned and maintained after each concert and event. 

F. Notwithstanding the foregoing, Tenant shall reimburse Compassion for costs associated with the 

maintenance and repair of the Premises due to damage caused by Tenant, its employees, agents, guests 

or invitees, normal wear and tear excepted.  
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10. Security.  Tenant agrees to have on hand at all times sufficient security and police force to maintain order and 

protect persons and property.  Tenant shall pay for security via the Colorado Springs Police Department 

(CSPD) during usage and supply a parking attendant while the Premises are being used.  Moreover, Tenant 

shall have two (2) CSPD officers with patrol cars at each Premises on the Compassion Properties during 

Tenant’s usage of the Premises.  Compassion retains the right to shut down use of the Premises for security 

reasons without penalty.  Compassion also reserves the right to eject any objectionable person, including 

guests, invitees, employees, or subcontractors of Tenant, from the Premises.  Large social gatherings of any 

kind whatsoever, including without limitation tailgates, are strictly prohibited and cause for ejection. 

 

11. Real Property Taxes and Assessments.  Compassion shall pay promptly when due all real estate taxes and 

general assessments, if any, for the Premises that would be otherwise due if the occupancy and use of the 

Premises were for public purposes.  Tenant shall pay promptly when due all real estate taxes and general 

assessments, if any, for its use of One Thousand (1,000) parking spaces on the Premises between the hours of 

5:30 p.m. MST and 12:30 a.m. MST, Thursday through Saturday (end Sunday), during the months of May 

through September, and as otherwise permitted under this Lease. Tenant shall pay all special assessments, if 

any, for the Premises that are a result of Tenant’s occupancy or use of the One Thousand (1,000) parking 

spaces between the hours of 5:30 p.m. MST and 12:30 a.m. MST, Thursday through Saturday (end Sunday), 

during the months of May through September.  Compassion shall promptly pay when due all other special 

assessments.  

 

12. Insurance.  

A. For the duration of this Lease, Tenant shall procure and keep in force the following types and amounts of 

insurance: 

i. Workers’ Compensation insurance with statutory limits and Employers Liability insurance with a 

minimum limit of One Million Dollars ($1,000,000.00).   

ii. Commercial general liability insurance with minimum limits of One Million Dollars ($1,000,000.00) 

each occurrence and Two Million Dollars ($2,000,000.00) aggregate.  The general liability policy shall 

include coverage for bodily injury, property damage, personal injury, contractual liability, and 

products and completed operations. The general liability policy shall contain a minimum limit of 

Three Hundred Thousand Dollars ($300,000.00) for property damage liability coverage for the 

Premises leased to Tenant which limit may be increased by Compassion, in the exercise of its 

reasonable discretion, based upon any use that increases the risk or potential scope of damage to 

the Premises.   

iii. Commercial auto liability insurance with a minimum combined single limit of Five Million Dollars 

($5,000,000.00). If providing valet parking services, such policy shall include coverage for garage 

keeper’s legal liability. 

B. The general liability policy shall contain a severability of interests provision, name Compassion as 

additional insured, and be written as a primary policy not contributing to and not in excess of coverage 

Compassion may carry. All policies required herein shall include a waiver of subrogation in favor of 

Compassion. 

C. Policies required herein shall be with companies qualified to do business in Colorado and with an AM 

Best Rating reasonably acceptable to Compassion.  Said policies shall not be cancelable or subject to 
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reduction in coverage limits or other modification except after thirty (30) days’ prior written notice to 

Compassion.   

D. Certificates of insurance shall be provided upon execution of this Lease, and annually thereafter, as 

evidence that the policies providing the required coverages, conditions and minimum limits are in full 

force and effect, and shall be subject to review and approval by Compassion.  

E. Tenant shall require all subcontractors retained to perform services relating to this Lease to maintain the 

same types and limits of insurance that are required of Tenant herein and shall provide a certificate 

evidencing subcontractor’s insurance to Compassion upon request. 

 

13. Damage to Tenant Property.  Tenant acknowledges that in conjunction with this Lease, vehicles, materials, 

items, and other tangible property will be brought into the Premises.  Such property is the sole responsibility 

of Tenant or its Venue Attendees and as such, Tenant or its Venue Attendees have the sole and exclusive 

responsibility for the care and safety of all such property brought into Premises.  Compassion does not make 

any warranties or promises as to the care, maintenance or security of any such property.  Any damage to said 

property caused by rain, hail, wind, fire, or any other natural phenomena shall be covered by Tenant’s own 

insurance policy.  Additionally, Compassion is not responsible for any personal injury or damage to property, 

direct or incidental, caused by the negligence or intentional acts of a third party.  Tenant and its Venue 

Attendees are responsible for the removal of all its property from the Premises after each concert or event.  

Any property remaining on the Premises with be either (i) deemed as abandoned and therefore become the 

property of Compassion or (ii) removed from the Premises at the expense of Tenant. 

 

14. INDEMNITY.  TENANT SHALL ASSUME THE RISK OF ALL PERSONAL INJURIES, INCLUDING DEATH RESULTING 

THEREFROM, TO PERSONS AND DAMAGE TO OR DESTRUCTION OF PROPERTY, INCLUDING LOSS OF USE 

THEREFROM, CAUSED BY OR SUSTAINED, IN WHOLE OR IN PART, IN CONNECTION WITH OR ARISING OUT OF 

THE ACTS OR OMISSIONS OF TENANT, ITS EMPLOYEES, AGENTS, SERVANTS, SUBCONTRACTORS, GUESTS, 

INVITEES, OR AUTHORIZED VOLUNTEERS, OR BY THE CONDITIONS CREATED THEREBY.  TENANT SHALL 

INDEMNIFY AND HOLD HARMLESS COMPASSION, ITS EMPLOYEES, AGENTS, SERVANTS, SUBCONTRACTORS, 

GUESTS, INVITEES, AND AUTHORIZED VOLUNTEERS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, 

DAMAGES, LIABILITIES, COSTS, EXPENSES, PENALTIES, ATTORNEYS’ FEES, AND DEFENSE COSTS ARISING FROM 

SUCH INJURIES TO PERSONS, INCLUDING DEATH, OR DAMAGES TO PROPERTY BASED UPON OR ARISING: (I) 

OUT OF THE ACTS OR OMISSIONS OF TENANT, ITS EMPLOYEES, AGENTS, SERVANTS, SUBCONTRACTORS, 

GUESTS, INVITEES, OR AUTHORIZED VOLUNTEERS DURING THE TENANT’S USAGE OF THE PREMISES; (II) OUT 

OF ANY VIOLATION BY TENANT, ITS EMPLOYEES, AGENTS, SERVANTS, SUBCONTRACTORS, GUESTS, INVITEES, 

OR AUTHORIZED VOLUNTEERS OF ANY LAW, REGULATION, OR ORDINANCE; OR (III) OUT OF ANY BREACH BY 

TENANT OF ITS OBLIGATIONS UNDER THIS LEASE.  TENANT SHALL INVESTIGATE, HANDLE, RESPOND TO, AND 

DEFEND AGAINST ANY SUCH LIABILITY, CLAIMS, AND DEMANDS RELATED THERETO AND SHALL BEAR ALL 

OTHER RELATED COSTS AND EXPENSES, INCLUDING COURT COSTS AND ATTORNEYS’ FEES.  TENANT’S 

INDEMNIFICATION OBLIGATION SHALL NOT EXTEND TO ANY INJURY, LOSS, OR DAMAGE TO THE EXTENT 

CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF COMPASSION.  THIS PARAGRAPH SHALL 

SURVIVE THE TERMINATION OR EXPIRATION OF THIS LEASE.  

 

15. LIABILITY LIMITATIONS.   

A. Except to the extent caused by the gross negligence or misconduct of Compassion, Compassion will not 

be liable to Tenant, its employees, agents, servants, subcontractors, guests, invitees, or authorized 

DocuSign Envelope ID: A51DB06E-612D-4A53-AECD-46EBA4E6C184



 
 

Parking Lot Lease Agreement – Page 6 of 10 

volunteers for any damage, injury, loss or claim based on or arising out of: interruption in the use of the 

Premises or any equipment therein; any time delays, inadequacies of services of Compassion or any use 

of Compassion Properties, including the Premises or by any deficiency or defect therein; any accident or 

damage resulting from any use or operation of electrical or sewerage equipment or apparatus; any fire, 

robbery, theft, terrorism, vandalism, mysterious disappearance or any other casualty; actions of any 

other tenant of the Compassion Properties or of any other person or entity; and leakage in any part of 

the Premises from water, rain, ice or snow that may leak into, or flow from, any part of the Premises or 

from drains or pipes in the Premises which, in any such event are due to any reason beyond 

Compassion's reasonable control. 

B. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE, IN NO EVENT SHALL 

EITHER PARTY BE LIABLE TO THE OTHER PARTY OR TO ANY THIRD PARTY FOR ANY INDIRECT, SPECIAL, 

INCIDENTAL, RELIANCE, PUNITIVE, OR CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO 

DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, LOSS OF PRODUCT, LOSS OF USE, BUSINESS 

INTERRUPTION, OTHER FINANCIAL LOSS, OR OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT 

OF OR IN CONNECTION WITH THIS LEASE, HOWEVER CAUSED AND WHETHER IN CONTRACT, TORT OR 

UNDER ANY OTHER THEORY OF LIABILITY AND WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. 

 

16. Force Majeure.  A “Force Majeure Event” is defined as an event or effect that can be neither anticipated nor 

controlled which renders performance of the terms of this Lease impossible, impracticable, or unsafe.  If a 

Force Majeure Event occurs, the parties’ respective obligations hereunder will be excused fully, without any 

additional obligation, and each of the parties shall bear its own costs incurred in connection with this Lease.  

A party whose performance is affected by a Force Majeure Event shall give prompt notice to the other party 

stating the timeframe the occurrence is expected to continue and shall use diligent efforts to end the failure 

or delay and minimize the effects of such Force Majeure Event.  Performance under this Lease shall resume 

once the Force Majeure Event has ceased and the affected party shall use commercially reasonable efforts to 

fully perform hereunder.  Compassion and Tenant will work together to reschedule and/or replace the 

affected scope under this Lease and, if not possible, then either party may terminate this Lease for 

convenience in accordance with the termination clause contained herein. 

 

17. Sublease and Assignment.  Tenant may not assign all or any part of this Lease or sublease all or any part of 

the Premises without Tenant’s prior written notice to Compassion and Compassion’s prior written consent, 

which may be withheld at Compassion’s sole discretion.  Any assignment or sublease of this Lease by Tenant 

without Compassion’s prior written consent shall be deemed void and of no effect.  

 

18. Holding Over.  Any holding over after the expiration of the term of this Lease or any extended term thereof, 

with the consent of Compassion, shall be construed to be a tenancy from month-to-month on the same 

terms and conditions provided for herein; except that the monthly rental rate shall be adjusted to reflect the 

then-current market rate.  No holding over by Tenant shall operate to renew or extend this Lease without the 

written consent of Compassion to such renewal or extension having been first obtained.  

 

19. Termination.  This Lease may be terminated by either Party prior to the end of the initial Term or prior to the 

end of any subsequent period, as outlined below in this Section.  Indemnity obligations and all 

representations and warranties shall survive termination of this Lease.  
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A. Breach.  A material breach of this Lease occurs when either Party fails to observe or perform any of the 

covenants, agreements, or obligations contained herein if such default is not cured within thirty (30) days 

after the defaulting Party received written notice specifying in reasonable detail the nature of such 

default. 

B. Conduct.  Compassion may, at its sole option and discretion, terminate this Lease with immediate effect 

if, during the initial Term or during any subsequent period, Tenant: (i) commits any act or is involved in a 

situation or occurrence that brings Compassion into public disrepute, contempt, scandal or ridicule, or 

shocks or offends the community, or detracts from the public image or reflects unfavorably upon 

Compassion or its products or services; or (ii) makes or authorizes defamatory statements regarding 

Compassion or its ministry. 

C. Business Conflict.  This Lease may be terminated by either Party with six (6) months written notice to the 

other Party if the terminating Party determines, at its sole discretion, that there is an unresolvable 

conflict between this Lease and what is in the best business interest of the terminating Party, including 

without limitation complaints from key stakeholders and/or the desire to sell or further develop the 

Premises. 

D. Effect of Termination or Expiration.   

i. All rights granted under this Lease shall cease upon termination or expiration of this Lease.   

ii. Tenant’s right to possess the Premises shall cease and the Parties shall have no further rights, duties, 

or obligations hereunder, except for those obligations which are expressly stated to survive 

termination.  Compassion may then re-enter and take possession of the Premises or any part 

thereof, repossess the same, expel Tenant and those claiming through or under Tenant, and remove 

the effects of both or either, without being deemed guilty of any manner of trespass.  

iii. If a deposit or advance payment has been made by Tenant for the then-current Term or extension 

thereof that has not and will not be fulfilled following expiration or termination, Compassion shall, 

within thirty (30) days of the date of termination, reimburse such pro-rated payment to Tenant, pro-

rated to the date of termination. 

 

20. Notices.  Written notices shall be directed as follows and shall be deemed received when hand-delivered or 

emailed, or three (3) days after being sent by certified mail, return receipt requested:  

 

To Compassion:  

Compassion International, Inc. 

Attn: Brian Beede 

12290 Voyager Parkway 

Colorado Springs, CO 80921 

303-229-0900 

BBeede@us.ci.org  

 

To Tenant:  

Notes Live, Inc. 

Attn: JW Roth 

1755 Telstar Drive, Suite 501 

Colorado Springs, CO 80920 

719-505-0582 

JWRoth@noteslive.vip  

Any Party hereto may at any time designate a different address or individual receiving notice by informing 

the other Parties in writing.  

 

21. Parties Bound.  This Lease shall be binding upon and shall inure to the benefit of the Parties hereto.  This 

Lease shall not insure to the benefit of their respective heirs and/or successors.  Nothing in this Lease either 
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express or implied is intended to confer on any person or entity, other than the Parties hereto, any rights, 

remedies, or obligations under or by reason of this Lease.  

 

22. Governing Law and Venue.  This Lease shall be governed by the laws of the State of Colorado.  In addition, 

the Parties acknowledge that there are legal constraints imposed upon Compassion by the constitutions, 

statutes, and rules and regulations of the State of Colorado and of the United States and that, subject to such 

constraints, the Parties intent to carry out the terms and conditions of this Lease. Notwithstanding any other 

provision of this Lease to the contrary, in no event shall either of the Parties be required to exercise any 

power or take any action which shall be prohibited by applicable law. Whenever possible, each provision of 

this Lease shall be interpreted in such a manner so as to be effective and valid under applicable law.  Venue 

for any judicial proceeding concerning this Lease shall be exclusively in the District Court for El Paso, 

Colorado. 

 

23. WAIVER OF JURY TRIAL.  COMPASSION AND TENANT HEREBY EXPRESSLY WAIVE TRIAL BY JURY IN ANY 

ACTION OR PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER PARTY HERETO AGAINST THE OTHER 

PARTY ON ANY AND EVERY MATTER, DIRECTLY OR INDIRECTLY ARISING OUT OF OR WITH RESPECT TO THIS 

LEASE, INCLUDING, WITHOUT LIMITATION, THE RELATIONSHIP OF COMPASSION AND TENANT, THE USE AND 

OCCUPANCY BY TENANT OF THE PREMISES, ANY STATUTORY REMEDY AND/OR CLAIM OF INJURY OR 

DAMAGE REGARDING THIS LEASE. 

 

24. Legal Construction.  In case any one or more of the provisions contained in this Lease shall for any reason be 

held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any respect, such invalidity, 

illegality, or unenforceability shall not affect any other provision of this Lease, and this Lease shall be 

constructed as if the invalid, illegal, or unenforceable provision had never been included in the Lease.  

Paragraph headings used in this Lease are for convenience of reference only and shall in no way define, 

control or affect the meaning or interpretation of any provision of this Lease.  

 

25. Relationship of Parties.  This Lease should not be construed to create an agency or employee relationship 

between Compassion and Tenant.  Tenant shall exercise no supervision over any employee or official of 

Compassion and shall not represent that Tenant is an employee or agent of Compassion in any capacity.  No 

employee or contractor of Tenant has any right to Worker’s Compensation benefits from Compassion or its 

insurance carriers or funds.  Tenant shall provide any workers’ compensation insurance and all other 

insurance required by any applicable law for its employees.  

 

26. Beneficiaries.  This Lease is for the sole benefit of and binds Compassion and the Tenant.  This Lease affords 

no claim, benefit, or right of action to any third party.  Any party besides Compassion or Tenant receiving 

services or benefits under this Lease is only an incidental beneficiary.  

 

27. Financial Obligations of Compassion.  Any financial obligation of Compassion under this Lease is contingent 

upon appropriation, budgeting and availability of specific funds to discharge those obligations.  Nothing in 

this Lease constitutes a debt, a direct or indirect multiple fiscal year financial obligation, a pledge of 

Compassion’s credit, or a payment guarantee by Compassion to Tenant.  
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28. No Waiver.  The failure of Compassion to insist upon a strict performance of any of the Tenant’s obligations 

under of this Lease, will not be construed as a waiver of such obligation, but the same shall continue and 

remain in full force and effect.  The receipt by Compassion on the compensation described in Section 5 

above, with knowledge of Tenant’s breach of any obligation will not be deemed a waiver of such breach or 

relieve Tenant from liability for any loss or damage resulting from Tenant’s failure to comply with such 

obligation. No waiver by Compassion of any provision of this Lease will be deemed to have been made unless 

expressed in writing and signed by Compassion. 

 

29. Amendment.  This Lease may only be altered or amended in writing, signed by duly authorized 

representatives of Compassion and Tenant, respectively.  

 

30. Mutual Cooperation.  The Parties each agree to use good faith efforts to cause satisfaction of all conditions to 

their obligations under this Lease, and to exercise good faith in fulfilling their obligations under this Lease and 

in cooperating with the other Party with respect to that Party’s satisfaction and fulfillment of all that Party’s 

conditions and obligations under this Lease.  

 

31. Recording. This Lease shall be recorded in the real property records of the Clerk and Recorder of El Paso 

County, Colorado.  

 

IN WITNESS WHEREOF, this Lease is hereby entered into by the Parties the day and year first above written. 

 

COMPASSION INTERNATIONAL, INC.    SUNSET OPERATIONS, LLC 

 

By:         By:       

 

Name:         Name:       

 

Title:         Title:       
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EXHIBIT A 

Compassion Properties with Designated Premises 

 

 

GREEN Sunset Operations, 

LLC Premises 

RED Compassion 

Reserved 
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First Amendment – Parking Lot Lease Agreement – CONFIDENTIAL 

First Amendment to Parking Lot Lease Agreement 

 

This First Amendment to Parking Lot Lease Agreement (“First Amendment”) is entered into on 29 August 2022, by and 

between Compassion International, Inc., an association of churches, with its principal place of business at 12290 Voyager 

Parkway, Colorado Springs, Colorado 80921 (“Compassion”) and Sunset Operations, LLC, a wholly owned subsidiary of 

Notes Live, Inc., with its principal place of business at 1755 Telstar Drive, Suite 501, Colorado Springs, Colorado 80920 

(“Tenant”), collectively referred to as the “Parties” or individually as a “Party”. 

 

WHEREAS, the Parties entered into a Parking Lot Lease Agreement effective 10 June 2022 (the “Lease”) for the purposes of 

Tenant leasing from Compassion a portion of the Compassion Properties used as a parking lot, to use for the parking of 

Tenant’s employees, agents, subcontractors, volunteers, and guests and invitees of the Venue; and 

 

WHEREAS, the Parties desire to amend the Lease to revise the security requirements defined in the Lease. 

 

NOW, THEREFORE, the Parties mutually agree to amend the Lease as follows:  

 

1. Section 10 entitled Security is replaced in its entirety with the following language (revisions are shown in bold for 

ease of reference):   

 

10.  Security. Tenant agrees to have on hand at all times sufficient security and police force to maintain order and 

protect persons and property. Tenant shall pay for security via the Colorado Springs Police Department (CSPD) 

during usage and supply a parking attendant while the Premises are being used. Moreover, Tenant shall have 

two (2) CSPD officers with patrol cars at each Premises on the Compassion Properties during Tenant’s usage of 

the Premises. In the event CSPD cannot accommodate a specific date, then Tenant shall contract with 

Colorado Springs security systems and services vendor called Allied Universal® - in which case, Tenant shall 

(a) work with Compassion on any contract with Allied Universal and ensure that said contract is enforceable 

by and inures to the benefit of Compassion and (b) provide Compassion with advance written notice of any 

event date where CSPD will not be used, immediately upon notice from CSPD and in no event later than 

three (3) days prior to the associated event date. Compassion retains the right to shut down use of the 

Premises for security reasons without penalty. Compassion also reserves the right to eject any objectionable 

person, including guests, invitees, employees, or subcontractors of Tenant, from the Premises. Large social 

gatherings of any kind whatsoever, including without limitation tailgates, are strictly prohibited and cause for 

ejection.  

 

Capitalized terms not otherwise defined herein hall have the same meanings as in the Lease. 

 

Unless otherwise indicated in this First Amendment, all other terms and conditions of the Lease control and remain in full 

effect. 

 

IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of the date first written above. 

 

COMPASSION INTERNATIONAL, INC.   SUNSET OPERATIONS, LLC 

 

By:        By:       

Printed Name:       Printed Name:      

Title:        Title:       

Date:        Date:       
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Senior Sourcing Specialist

Juan Garza

8/29/2022

JW Roth

CEO

8/30/2022
























