Kum & Go Gas Station Appeal

AR DP 21-00813(AP) & AR FP 21-00814(AP)

City Councll
Public Hearing //\
“COLORADO
SPRINGS
August 9, 2022 OLYMPIC CITY USA

Matthew Alcuran, Planner Il
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Site located on the SE
corner of S. 8t St. and W.
Brookside St.

1.04-acre site
Zoned C5

Not within a master plan
area.

Convenience Store with
Fuel Sales is a Permitted
Use in the C5 zone
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Project Site

* Within Ivywild
Neighborhood
Homeowners
Association
boundary map.

* Not an adopted
plan.




e Commercial uses
to the north and
south

Residential uses to

the east

Vacant land and
the Center for
Creative
Leadership to the
west
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* Approved
Alternative
Landscape Design
per City Code
Section 7.4.307/

— 12-foot landscape
setback

— 44 additional
shrubs installed
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Establishes 1 lot

Reviewed/approved
administratively
according to Code

on May 18, 2022

Complies with all
subdivision
standards

Supported by
accepted drainage
report

Wadhony N
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K & G SUBDIVISION
A REPLAT OF PORTIONS OF LOTS 19 AND 20, BLOCK 5, FOOTHILL SUBDIVISION NO. 2
PART OF THE SOUTHEAST QUARTER OF SECTION 24,
TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6th P.M.,
CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO
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— “Silver Metallic” 5-0"x 90" Prefinished 18"x10" Nichiha Fiber 6“0"x12'0"  Translucent [~ Prefinished Prefinished Aluminum —— 18"x6’Nichiha Fiber Cement —— 18"x6’ Nichiha Fiber Cement
Color Aluminum Signage Metal Coping Cement Panel - Vintage Signage Window Film | Metal Coping Panel with Coping Panel - lllumination Series - Panel - llumination Series -
Soffit and Fascia Berridge Wood Cedar Berridge Color “Tor Red" To match SW “Eider White" To match SW“Repose Gray”
“Charcoal “Shasta White" T.O.S. » — Clear Annodized — Edwards Cast Stone Panel
Grey” 22'-9"N Aluminum Storefront TYP Color 18-031

_¢21'-0“ e
_¢18 -0” e

_¢9'—0" _
_¢ 3=3"

a l e s — | 3 s =

v 3 o 1Z NI> v 3
Black Plastic “Silver Metallic* Color “Silver Metallic” Color
Bollard Cover Aluminum Column Aluminum Soffit and

Cover TYP Fascia

_$21'-0"

White Aluminum
Ceiling Panels TYP

10

East Elevation

NTS 0 3 6 12 30'



Stakeholder Notice

e Standard notice: poster and postcards at submittal and
prior to appeal hearing

* Avirtual neighborhood meeting was held on February
28,2022

* Anin-person neighborhood meeting was held on April
12, 2022, due to technical issues outside of the
planning staff, the call-in feature was not functional

 The fourth notice was for the appeal to City Planning
Commission

* The fifth notice was for the appeal to City Council.
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 The appeal statements were largely focused on
meeting City code sections

— Neighborhood Historic lvywild neighborhood
— Intensity of use of the site for traffic concerns
— Consistency with PlanCOS

* Argue that adverse impacts outweigh benefits

12
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e Staff contends that

— All required standards are met

— All required criteria are addressed

— Drainage report correctly accepted by Stormwater Staff
— Appeal criteria are NOT met

* Appeal should be denied, upholding Staff’s administrative
approvals.

13



Alternatives:

7.3.202: PURPOSE AND SPECIFIC REQUIREMENTS OF INDIVIDUAL ZONES:

e o The following statements describe the purpose and intent of each of the
commercial zone districts. ....D. C-5 - Intermediate business: This zone district
accommodates general commercial uses that are of moderate intensity. The emphasis of
the zone is placed on individual sites which in some cases will be located near established
residential zoning.

e o 7.3.201: PURPOSE: A. The purposes of this part are to:

e o 1. Provide appropriate areas for commercial retail, service, and office use....in a
manner which is consistent with the Comprehensive Plan.
e o 2. Provide adequate space for commercial uses and their accompanying

activities including off street parking, loading areas, pedestrian circulation, landscaping,
and accessory uses.

e o 3. Ensure compatibility with adjacent land uses and eliminate excessive noise,
illumination, unsightliness, odor, smoke, and other objectionable influences.

e o 4. Minimize traffic congestion and the overloading of utilities.

e o 5. Provide areas for employment opportunities and commercial services for
existing and future residents of the City and nearby areas.

e o 6. Provide for land uses which meet the need of and attract regional

populations in addition to the residents.
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e Kum & Go filed an appeal to City Council on June
23,2022

— City Planning’s decision was against the express language of the
Colorado Springs zoning ordinances

— Proposed use is a principal permitted use under the existing C-5
zone

— Consistent with the established land use patterns
— Denial of the use is erroneous and clearly contrary to law.

15



Alternatives:

e 1. Affirm the decision of the City Planning
Commission to deny the proposed
Development Plan and Final Plat; or

2. Reverse the decision of the City Planning
Commission and approve the Development
Plan and Final Plat; or

* 3. Modify the decision of the City Planning
Commission; or

4, Refer the matter back to the City Planning
Commission for further consideration.



Proposed Motions:

Reverse the decision of the City Planning Commission and
approve the Development Plan for the Kum & Go Gas Station,
based upon the finding that the application complies with the
review criteria in City Code Section 7.5.502.E, and that the
appeal criteria found in City Code Section 7.5.906.B are not
met.

Reverse the decision of the City Planning Commission and
approve the Final Plat to combine 5 parcels into one parcel
based upon the finding that the application complies with all
standards and procedures within Article 7 (Subdivision
Regulations), of Chapter 7 of City Code, and that the appeal
criteria found in City Code Section 7.5.906.B are not met.



< \
{OLORA%
SPRII'\\IGS

OLYMMPIC CITY USA,

QUESTIONS?

18



—_——

5 Ly

3.
24
g \‘2 "\‘
i 52 =Y
- 0
v~ ,_;.' Q,
0s mm SN \gé%
l’aro < ';"3\\
PAd E InG An~

‘;{ ,,:un cnb‘hq-k
”i JT\ . ——
( s A»\ \.u L 5% WA & \\ m,d
BRCO ySIDE
S B . B = o Joz )
- I/'{.‘b&?& = /
: - e |
SITE  PLAN @ (1=

oL
]
\

/OLOI§ o

= SPRINGS

OLYMPIC CITY USA

* PPRBD permit
C37815/18342
for 716 W.
Brookside
Avenue

* Showing 6

parking spaces
to be removed
along
Brookside

19



Site Photos

Q
°
2
3
7}
cn
=
 ~




LORAD
CC)SPRINGS )
OLYMPIC CITY USA




Site Photos
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Site Photos
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* “Urban Strategies, Inc.” on - W
behalf of 352, LLC. filed an

Mr. Matthew Alcuran
Planner [I, Northeast Team

appeal of both applications =

on May 27, 2022 S

Re; Appeal Statement of Administrative Approval of AR DP-00813 and AF FP-
00814

* Appeal Statement included o

Urban Strategies, Inc. is appealing the administrative approval of the above referenced
items on behalf of 352 LLC, the owner of the 10-unit Brookside Garden apartment
property immediately adjacent to the subject property on the cast. Tenants typically are

A ea I State me nt l ' rba n lower income, in some cases disabled, and frequently long-tenured because of reasonable
rents and well maintained grounds. Similarly located and priced options are extremely
scarce. 352 LLC also owns a single-family home on the north side of Brookside Street
directly across the street from the subject site.

[ ]
S t r a t e I e S The Appellant believes that staff”s administrative approval of the proposed Kum & Go
gas station and convenience store final plat and development plan application

(development proposal) was incorrect because this decision was.

* against the express language of the zoning ordinance, specifically 7.7.303 B.1 and

¢ N u m e rO u S CO n C e r n S . :;is:;tzﬁe'é;lsl}imm of the zoning ordinance specifically 7.7.303.B.1 and

75502E1,2, 7,13
* unreasonable
*  eroneous

— Intensity, hours of operation, R

staff, this application does not meet the statutory approval criteria for a development plan
which requires meeting the intent of the zoning code, consistency with the zoning code

traffic, noise, light pollution, o s
drainage and property values

Vo
URBANM STRATEGIES, INC. /&?Smh Texon SM/Sulhm/ Calorndo Springs, Calorodo 80903 / Tel 719.227.7777 / Fox 119.221.7778

o Email whanstotegies@rmsn.com / waw.uthensiategizsing net
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Eric and Anna Nicol

* Eric and Anna Nicole and Jon s
Severson an appeal of the ———

Upper Level

development plan L —
appllcatlon flled On IVIay 31’ Project Name: Development Plan for the Kum and Go gas station, File Number: AR DP
2022 <L N

* Appeal Statement included oo
as Appeal Statement e s st o e oo Oy Cod S 084 st umrdGo

erroneous. The proposed plan does not improve the neighborhood and the people living in it for

Severson o

o Brookside is already a dangerous/busy street with no sidewalks. Kum and Go
would increase traffic, including large delivery trucks, which would make turning

® N out of our street on Avenue A more difficult than it already is,
u I I I e ro u S CO n Ce r n S o The neighborhood is full of young families and increased traffic will only be
dangerous as it increases risk of accidents to pedestrians and vehicles.
o According to the development plan point #8 “Semi-trucks shall not travel east

— Traffic, |i : ht pollution, A T S T T

® ° ° this traffic issue.
INCreased crime, transient o Light and e potuion. |
7 o There are at least 14 homes and an apartment complex whose windows look
problem, Ivywild 0 .40 ot et e s
° [ of.lhe neighbors. The main windgws of ogr home, including bodfooms oveflook
neighborhood compliance P ety v oo gt S, rd ey iy
an

due to customer traffic adds to the burden and disrupts sleep and privacy. Eric is

p ro p e rty Va I u eS a small business owner and employs 30 people within Loyal Coffee. His business

and employees could suffer as a result of constant light, noise and lack of privacy

affecting his rest 26



