
ORDINANCE NO. 15-102 

AN ORDINANCE ANNEXING TO THE CITY OF 
COLORADO SPRING TRAT AREA I^NOWN AS 
CONTAIN VALLEY PRESERVE CONSISTING OF 44 71 
ACRES 

WH5l^5A3,pursuant to Article II, section 30 of the Colorado Constitution 
and 3ect lon31^12^101,e^e^,C^^^,known as the municipal Annexation Act of 
l^o^, a s a m e n d e d ( t h e "Annexation Act"), personscomprlslnq onehundred 
percent (100^) of the landowners and owning one hundred percent (100^) of 
that certain territory known as foun ta in Valley Preserve, more specifically 
described In 5 x h l b l t ^ a t t a c h e d hereto and Incorporated herein by reference 
( the"Property") f l ledaPetl t lon for Annexation with the City Clerk of the City of 
Colorado 3prlngs^ and 

WH5l^5A3,the City Council of the City of Colorado springs, after proper 
notice as required by 3ectlon31^12^103C^.3.,heldahearlng on December 3, 
2015pertalnlng to the annexation of the Property In accord with 3ectlon31^12^ 
10^ and 

WH5^5A^, In accord with section 3112110 of the Annexation Ac t , t he 
Olty Council determined, by resolution, that the applicable provisions of section 
30 of Article II o f the Colorado Constitution and 3ect lon311210^ and lO^o f the 
Annexation Act have been met, an election Is not required under 3ectlon31 12 
107(2) of the Annexation Act, and no additional terms and conditions are to be 
Imposed on the annexation of the Property^ and 

WH5I^5A3, the City Council has determined tha tsa ld area should be 
annexed forthwith as part o f the City of Colorado 3prlngs^ 

N O W , ^ 5 ^ O ^ , ^ 5 l 7 O ^ D A I ^ 5 D 5 Y ^ 5 C I T Y C O 0 ^ C ^ 
COI^OI^AD03P^ING3: 

3ectlonlD The Property,known as fvlountalnValley Preserve and more 

specifically described on the attached 5xh lb l t ^ , l s hereby annexed to the City 

of Colorado springs. 

section 2̂  When this annexation Is complete, the Property shall become 

t 



a part at the City at Colorado Springs tar aii intents and purposes on the 

effective date of this ordinance, provided that the conditions of Section31^12^ 

113(2) C.I^S. are satisfied, with the exception ot general taxation, in which 

respect said annexation shall not be effective until on or afterJanuaryl next 

ensuing. 

Sections The annexation agreement between the owners of the 

Property and the City, attached hereto as Exhibit "B"and incorporated herein 

by reference, (the^Annexation Agreement") is hereby approved. 

Sections Thetvlayorisherebyauthori^edtoexecutetheAnnexation 

Agreement. 

Sections. This ordinance shall be in full force and effect from and after 

its passage and publication as provided by the City Charter. 

Introduced, read, passed on first reading and ordered published this 3^ 

day of December, 201^. 

Finally passed: January 12, 2016 / / f&iJ 
City Council President' 

Mayor's Action: 

j% Approved on <^*>~«f <r, Z&tC 

• Disapproved on , based on the following objections: 
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Council Action After Disapproval: 

• Council did not act to override the Mayor's veto. 
• Finally adopted on a vote of , on . 
• Council action on failed to override the Mayor's veto. 

ATTEST: # o ^ ° ° * % % 
^ .--JciPOft'.--. ^ 

.vwwWtUiiii/////,. City Council President 
^ k O O 

, 

# 
Sarah B. Johnson,^ i ty 'cW^./ 

CPC A 14-00144/MH 
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I HEREBY CERTIFY, that the foregoing ordinance entitled "AN ORDINANCE 

ANNEXING TO THE CITY OF COLORADO SPRINGS THAT AREA KNOWN AS 

MOUNTAIN VALLEY PRESERVE CONSISTING OF 44.71 ACRES" was introduced 

and read at a regular meeting of the City Council of the City of Colorado Springs, held 

on December 8, 2015; that said ordinance was finally passed at a regular meeting of the 

City Council of said City, held on the 12 t h day of January, 2016, and that the same was 

published in full, in accordance with Section 3-80 of Article III of the Charter, in the 

Transcript, a newspaper published and in general circulation in said City, at least ten 

days before its passage. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

.. x\\\\\V^i i'i'//////,. 

City, this 15 t h day of January, 2016. # V ° ° s / % 

1 s t Publication Date: December 11, 2015 
2 n d Publication Date: January 20, 2016 

Effective Date: January 25, 2016 Initial: _\2T< 
City Clerk 



EXHIBIT A 

LEGAL DESCRIPTION - Mountain Valley Preserve Annexation June 26, 2015 

A TRACT OF LAND CONTAINING ALL THAT REAL PROPERTY DESCRIBED IN THOSE DEEDS 
RECORDED AS RECEPTION No. 099052711 AND AS RECEPTION No. 214089843 IN THE RECORDS 
OF THE OFFICE OF THE CLERK AND RECORDER OF EL PASO COUNTY COLORADO, TOGETHER 
WITH A PORTION OF THE RIGHT-OF-WAY OF NORTH MARKSHEFFEL ROAD, ALL LOCATED IN 
THE WEST HALF OF SECTION 16 AND THE EAST HALF OF SECTION 17, TOWNSHIP 13 SOUTH, 
RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF 
COLORADO, FURTHER DESCRIBED AS FOLLOWS: 

"COMMENCING" AT THE SOUTHWEST CORNER OF SAID SECTION 16, AND CONSIDERING THE 
WEST LINE OF SAID SECTION 16 TO BEAR NORTH 00°21'12" WEST, WITH ALL BEARINGS 
CONTAINED HEREIN RELATIVE THERETO; THENCE NORTH 00°21 '12" WEST, ALONG SAID WEST 
LINE, A DISTANCE OF 1992.82 FEET TO THE "POINT OF BEGINNING"; THENCE SOUTH 89°10'48" 
WEST, ALONG THE WESTERLY EXTENSION OF THE SOUTHERLY LINE OF SAID TRACT 
DESCRIBED AT RECEPTION No. 214089843, A DISTANCE OF 60.00 FEET TO A POINT ON THE 
EASTERLY LINE OF THE LIMITS OF THE CITY OF COLORADO SPRINGS AS DESCRIBED IN 
ANNEXATION ORDINANCE No. 85-82 AND RECORDED IN BOOK 5108 AT PAGE 198, SAID EL PASO 
COUNTY RECORDS; THENCE NORTH 00o21'12" WEST, ALONG SAID EASTERLY LINE AND 
ALONG A LINE LYING 60.00 FEET WESTERLY OF AND PARALLEL WITH SAID WEST LINE OF 
SECTION 16, A DISTANCE OF 2672.08 FEET TO A POINT ON THE WESTERLY EXTENSION OF THE 
NORTHERLY LINE OF SAID TRACT DESCRIBED AT RECEPTION No. 099052711; THENCE NORTH 
88°54'34" EAST, ALONG SAID NORTHERLY LINE AND THE WESTERLY EXTENSION THEREOF, A 
DISTANCE OF 729.95 FEET; THENCE SOUTH 00° 15'22" EAST, A DISTANCE OF 1014.16 FEET TO 
THE NORTHEAST CORNER OF SAID TRACT DESCRIBED AT RECEPTION No. 214089843; THENCE 
SOUTH 00°21'12" EAST, ALONG THE EAST LINE OF SAID TRACT, A DISTANCE OF 1661.38 FEET; 
THENCE SOUTH 89°10'48" WEST, ALONG THE SOUTH LINE OF SAID TRACT AND THE WESTERLY 
EXTENSION THEREOF, A DISTANCE OF 668.19 FEET TO THE "POINT OF BEGINNING". 

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 44.716 ACRES OR 1,947,844 SQUARE FEET, 
MORE OR LESS. 

I , PATRICK C. O'HEARN, A PROFESSIONAL LAND SURVEYOR, LICENSED IN THE STATE OF 
COLORADO, DO HEREBY CERTIFY THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED BY 

PATRICK C. O'HEARN PES No. 23515 
for and on behalf of 
DREXEL, BARRELL & CO. 
3 SOUTH 7 T H STREET 
COLORADO SPRINGS, COLORADO 80905 
719-260-0887 



ANNEXATiCNACREEMENT 

T H I S A N N E ^ T i O N A O R E E I v t E ^ d a t e d t h i s ^ d a y o f ^ ^ ^ 
2015, is between the City of Colorado Springs, Colorado,aho^e rule cit^ and 
Colorado municipal corporation ("City"),and Peakmark Heights,LLC,aColorado 
limited liability company,The Dominic and Vivian Ivt.^a^arettiTrust, and The 
Walter EamilyTrust (collectively "Owner" or "Property Owner").The City and the 
Ownerare referred to herein collectively as the "Parties" and each individually asa 
"Party" 

INTROOOCTION 

Owner owns all of the real property located in El Paso County,Colorado, 
identified and described on the legal description attached as Exhibits (the 
"Property"). All references to the "Property" or to the "Owner's Property" are to the 
property described in Exhibit A. 

ThegrowthoftheColoradoSpringsmetropolitanareamakesitlikelythatthe 
Property will experience development in the future. Owner will be reguired to 
expend substantial amounts for installation of infrastructure needed to service the 
Propertyand, therefore, desirestoclarifyOwner'sobligationsforinstallationofor 
paymentforanyoffsiteinfrastructureorimprovementsandwithregardtotheCity's 
agreementswithrespectto provision ofsenBicesto the Property and costrecoveries 
available to Owner Subjectto the terms and conditions setforth in thisAgreement, 
both the City and Owner wish to annex the Property into the City to ensure its 
orderly development In consideration of the mutual covenants contained in this 
Agreement, thereceiptandsufficiencyofwhichareacknowledgedbyeachofthe 
Parties, the City and Owner agree as follows 

II. 
ANNEXATION 

Owner has petitioned the City for annexation of the Property. The annexation 
will become effective upon the effective date of the ordinance documenting final 
approval by the City Council of the annexation (the "annexation ordinance") after 
satisfying all conditions precedent to annexation identified in this Agreement and the 
recording of (a) certified copies of the annexation ordinance and the annexation plat 
in accordance with C.R.S. § 31-12-113; (b) a fully-executed copy of this Agreement; 
and (c) fully-executed Special Warranty Deed(s) and Irrevocable Consent to the 
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Appropriation, Withdrawal, and Use of Groundwater, substantially in the same form 
as the attached Exhibit B, with the El Paso County Clerk and Recorder. 

III. 
LAND USE 

The Mountain Valley Preserve Concept Plan for the Property has been 
proposed and submitted to the City for approval. Once the Concept Plan has been 
approved by the City, Owner will comply with the approved Concept Plan or an 
amended Concept Plan approved in accord with applicable provisions of the Code 
of the City of Colorado Springs 2001, as amended or recodified ("City Code"). 

IV. 
ZONING 

A. Zoning. The Planning and Development Department of the City agrees to 
recommend that the initial zone for the Owner's Property shall be Planned Unit 
Development with Airport Overlay (PUD/AO) upon annexation. Owner 
acknowledges and understands that the City Council determines what an 
appropriate zone is for the Property, and this recommendation does not bind the 
City Council to adopt a PUD/AO zone for the Property. 

B. Change of Zoning. A change of zone request shall conform to the Concept 
Plan, as approved or as amended by the City in the future. Rezoning in accord with 
the zones reflected on the Concept Plan will occur prior to actual development of 
the site. 

V. 
PUBLIC FACILITIES 

A. General. As land is annexed into the City it is anticipated that land 
development will occur. In consideration of this land development the City requires 
public facilities and improvements to be designed, extended, installed, constructed, 
dedicated and conveyed as part of the land development review and construction 
process. Public facilities and improvements are those improvements to the property 
which, after being constructed by Owner and accepted by the City, shall be 
maintained by the City or another public entity. Generally, the required public 
facilities and improvements and their plan and review process, design criteria, 
construction standards, dedication, conveyance, cost recovery and reimbursement, 
assurances and guaranties, and special and specific provisions are addressed in 
Chapter 7, Article 7 of the City Code (the "Subdivision Code"). Public facilities and 
improvements include but are not necessarily limited to: (1) Utilities for water, 
wastewater, fire hydrants, electric, gas, streetlights, telephone and 
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telecommunications(RetertoChaoter12oftheCitvCode^ Sectional.Utilities and 
Section VII. Water Rights of this Agreement ): (2) Streets, alleys, traffic controls 
sidewalks, curbs and gutters,trails and bicycle paths^ (3) Drainage facilities forthe 
best management practice to control, retain, detain and convey flood and surface 
waters^ (4)Arterial roadway bridges^ (5) Parks: (6) Schools^ and (7) Otherfacilities 
and improvements warranted byaspecific land development proposal. 

It is understood that all puhlictacilities and improvements shall he underthe 
provisionsottheSubdivision Code, unlessotherwisespeciticallyprovidedtorunder 
the terms and provisions ot this Agreement Those specifically modified public 
facilities and improvements provisions are as follows: 

B. Metropolitan Districts. N/A 

C. StreetsandTrafficControl.UnlessagreedtoelsewhereinthisAgreement 
Owner agrees to construct, at the Owner's expense, those street and/or traffic 
improvements adjacent to or within the Property These improvements shall also 
include mutually acceptable dedications of right-of-way and easements, and 
extension of streets and right-of-way. Owner shall not be entitled to the benefits of 
provisionsofCityCode^7.7.706(Reimbursements)and7.7.1001-1006(Arterial 
Roadway Bridges) for any streets and/or traffic improvements constructed in 
accordance with thisAgreement.Ownershallnotbeentitled to City participation or 
reimbursementtorArterialStreetsandArterialBridgeswithintheProperty. 

t On Site or Adjacent Streets. The obligations of Owner in this 
subsection are assignable to subseguent owners and/or developers of the 
Property 

a MarksheffelRoad: Where the property is adjacent to Marksheffel 
Road Owner shall dedicate twenty (20) feet of road right of way 
required for future Marksheffel Road improvements. Owner has no 
construction responsibilities forMarkshetfel Road as this isaPPRTA 
2pro^ect. 

2 Off-Site Streets: None 

3 Traffic Control Devices Ownershallpayforinstallationoftratficand 
streetsigns, striping,andtrafficcontroldevices, and permanentbarriers, 
togetherwith all associated conduittor all streets within or contiguous to 
the Property as determined necessary by the City and in accord with 
uniformly applied criteria set forth by the City. The Owner of Dublin 
Towne Centre is specifically responsible for the one-time ^125,000.00 
contributionforthesignalattheintersectionofDublin Boulevard andthe 
publiccollectorstreet(Mountain DaleDrive)pertheDublinTowneCentre 
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Annexation Agreement 
time ofthetirstbuildingpermitapproval within DublinTowneCentre.The 
Cityisresponsibletoinstallsaidsignalwhentheintersectionwarrantsa 
traffic signal. 

a)TheCityreservestherighttorestricttheproposedintersectionson 
Ivtarksheffel Road atTarren Heights and Ryker Drive toaright-
in/right-outor^movementiftrafficoperationssafetywarrants. 

4 Street Cost Recovery. N/A 

0 Drainage. A Master Development Drainage Plan shall be prepared and 
submitted by Cwnerto the City and approved bythe City Engineer. Final Drainage 
Reports and Plans shall be prepared and submitted by Cwner to the City and 
approved by the City Engineer, prior to recording subdivision plats. Dwner shall 
complywith all drainage criteria,standards,policies and ordinances in effect atthe 
time ot development, including but not limited to tbe payment ot any drainage, 
arterial bridge and detention pondteesandtbereimbursementtordrainage facilities 
constructed. Cwner shall be responsible for conformance with the Sand Creek 
Drainage Basin Planning Study 

E. Parks 
Future residential uses are subject to standard parks fees 

F. Schools 
Future residential uses are subject to standard school fees. 

G. Improvements Adjacent to Parkand School Lands Streetsand other 
required public improvements adjacent to park and school lands dedicated within 
the Propertywill be built byOwnerwithout reimbursement bythe City orthe School 
District 

VI 
UTILITY SERVICES 

A Colorado Springs Utilities^CSU)Services:CSU'swater,non-potablewater, 
wastewater, electric, streetlight, and gasservices ("Utility Service" ortogetheras 
"Utility Services") are available to eligible customers upon connection to 
tacilitiesorutilitysystemso 
otherthings)theCityandCSUdeterminethattheapplicantmeetsallapplicableCity 
ordinancesand regulations,and applicable CSUtariffreguirementsand regulations 
foreach application forUtility Service. In addition,the availability ofUtility Services 
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iscontingentuponthetermsdetailedhereinandthededicationofpublicrights-of-
way,privaterights-of-way,or easements that CSU determines are required forthe 
extension of any proposed Utility Service from CSU system facilities that currently 
exist orthat may exist at the time of the proposed extension. 

Ownershall ensure thattheconnectionand/orextensionofUtilityServicesto the 
Propertyare in accordwithallcodesand regulations ineffectatthetimeofUtility 
Serviceconnectionand/orextension, including butnotlimitedtoCSU'stariffs, rules, 
and policies, City ordinances, resolutions, and policies, and Pikes Peak Regional 
Building Department codes Further, as specified herein below, Owner 
acknowledges responsibility tor the costs ot any extensions or utility system 
improvements that are necessary to provide Utility Services to the Property or to 
ensuretimelydevelopmentofintegrated utility systems serving the Property and 
areas outside the Property as determined by CSU 

CSU'sconnection requirements may require the Ownertoprovideabond(s),or 
to executeaRevenue Guarantee Contract or other CSU-approved guarantee tor 
the extension ot any Utility Service before CSU authorizes the extension ot Utility 
Services and/or other utility systems improvements, and/or any requestforservice 
connection to the Property by Owner Owner acknowledges that such connection 
requirementsshall include Owners payment ofallapplicabledevelopmentcharges, 
recovery-agreement charges, advance recovery-agreement charges, aid-to-
construction charges and otherfees or charges applicable to the requested Utility 
Service, and any costs CSU incurs to acquire additional service territory for the 
UtilityServicetobeprovided,includingthosecostsspecifiedinparagraphCbelow 
Because recovery agreement charges, advance recovery agreement charges, and 

aid-to-construction charges may vary over time and by location, Owner is 
responsible for contacting CSU's Customer Contract Administration at (71^) 668-
811tto ascertain which fees or charges apply to the Property 

Owner acknowledges that annexation of the Property does not imply a 
guarantee of water supply,wastewater treatment system capacity, or any other 
UtilityServicesupplyorcapacity,andCSUdoesnotguaranteeUtilityServicetothe 
Propertyuntilsuchtimeaspermanentserviceisinitiated Accordingly,nospecific 
allocations or amounts of UtilityServices, facilities, capacities or supplies are 
reserved forthe Property or Owner upon annexation, and the City and CSU make 
no commitments as to the availability of any Utility Service at anytime in the future 

B Oedicationsand Easements: NotwithstandinganythingcontainedinSectionXI 
of this Agreement to the contrary, Owner,at Owner's sole cost and expense, 
shall dedicate by plat and/or convey by recorded document, all property (real 
and personal) and easements that CSU determines are required for all utility 
systemfacilitiesnecessarytoservethe Property ortoensuredevelopmentofan 
integrated utility system, including but not limited to, any access roads, gas 
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regulationor electric substationsites, electric transmission anddistribution 
facilities, water storage reservoir/tacility sites, and wastewater or water pump 
station sites CSU shaii determine the iooation and size ot all property 
necessary to he dedicated or otherwise conveyed. 

Cwnershall provide CSU all written, executed conveyances priorto platting or 
priortothedevelopment ofthe Property asdeterminedbyCSU.Cwnershallpayall 
fees and costs applicable to and/or associated with the platting ofthe real property 
to be dedicated to the City,and all tees and costs associated with the conveyance 
ofrealpropertyinterestsbyplatorbyseparateinstrument,includingbutnotlimited 
to, PhasetandPhase^environmental assessments (a Phase^will be required 
only in the event the Phaser recommends it)Bclosing'costs, title policy fees, and 
recording tees tor any deeds, permanent or temporary easement documents, or 
otherrequired documents. Dedicated and/ordeededpropertiesandeasementsare 
not, and shall not he, subject to retund or reimbursement and shall he deeded or 
dedicated to the City tree and clear ot any liens or encumbrances, with good and 
marketable title and otherwise in compliance with City Code^7.7BI802. 

Purther,all dedications and conveyances of real property must complywith the 
City Code,the City Charter,and any applicable CSU policies and procedures,and 
shall besub^ecttoCSU'senvironmental review. Neitherthe City nor CSU has any 
obligation to accept any real property interests All easements by separate 
instrument shallbe conveyed using CSU's then-current Permanent Easement 
Agreement torm without moditication or as approved by CSU. 

IfOwner, with priorwritten approval by CSU, relocates, requires relocation, or 
altersany existing utilitytacilitieswithintheProperty,thenthe relocation oralteration 
otthesetacilitiesshallbeattheCwner'ssolecostandexpense ItCSUdetermines 
that Owner's relocation or alteration requires new or updated easements,Cwner 
shall convey those easements prior to relocating or altering the existing utility 
facilities using CSU's then-current Permanent EasementAgreement form without 
moditicationorasapprovedbyCSU CSUwillonlyrelocateexistinggasorelectric 
tacilities during timeframes and inamanner that CSU determines will minimize 
outages and loss ot service. 

C Extension ofUtilitvPacilitiesbvCSU^SubjecttotheprovisionsofthisArticle. 
including sectionsAandBabove, and allapplicableCSUtariffs, rules, regulations, 
and standards,CSU will extend electric and gas service to the Property it CSU 
determines that there wi l lbeno adverse ettect to any UtilityService or utility 
easement CwnershallcooperatewithCSUtoensurethatanyextensionotgasor 
electrictacilities to serve the Propertywill be in accord with CSU's Line Extension 
and Service Standards 
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1 Natural Gas Facilities: If prior to annexation any portion of the Property is 
locatedoutsideCSU'sgasserviceterritory,then upon annexation,CSU will 
acquire the gas service territory within the Property from the then-current gas 
service provider. Accordingly,Ownershallbesolelyresponsibleforallcostsand 
expenses,including but not limited to attorneys'feesthatCSUincursduetoany 
Colorado Public Utilities Commission ("CPUC") filings made or arising from 
annexation ot the Property. Owners shall support and make any CPUC tilings 
necessarytosupportCSU'sfilingstotheCPUC. 

2 Electric Facilities: 
A Itany portion otthe Property islocated outside CSU's electric service 

territory, then upon annexation: 
1 CSUwillacquiretheelectricserviceterritorywithinthePropertythatis 

not served by CSU from the then-current electric service provider in 
accordance with C.R.S.^40^.5-201ers^.,or31-15-707^ 

2 Owners shall he solely responsible tor providing the ^ust 
compensation torelectricdistrihutiontacilitiesand service rightsspecitied 
in C.R.S.^40-^.5-204 plus all costs and fees,including but not limited 
to attorneys'tees,that CSU incurs asaresultot or associated with the 
acquisition of such electric service territory^ and 

3 Owners shall he solely responsible tor all costs: (a) to remove any 
existing electric distribution tacilities within the Property that were 
previouslyinstalledbythe then-current electricserviceprovider^Existing 
Pacilities^and(b)toconvertanyoverheadelectriclinestounderground 
service lines ^Conversions 

8.Within30daysofOwner'sreceiptofan invoice forthefollowing: 
1 Owners shall pay the then-current electric service provider, directly, 

for the ^ust compensation specified in C.R.S.^40-^.5-204^)(a) and 
40^.5-204(^(b):and 

2 If thethen-currentelectric service provider removesthe Existing 
Facilities,then Ownersshallpaythethen-currentelectricservice provider 
directlytortheremovalotanyExisting Facilities 

C Further,OwnersshallpayCSUthe^ustcompensation specified inC.R.S.^ 
40-0.5-204(t^c)and40-^.5-204^^d)within30daysofOwners'receiptof 
an invoice for such costs 

0 Owners shall also pay for any Conversion required by CSU asaresult of 
such annexation concurrent with the execution otacontract between the 
Owners and CSU that specifies the terms of Conversion 

E CSU,may require Owners to enter intoaRevenue Guarantee Contractfor 
the extension of any electric service or tacilities, including any necessary 
electric transmission or substation facilities 

3 Water and Wastewater Facilities by CSU: The Owner shall pay any advance 
recovery agreement charges, or other fees or charges that are not currently 
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approved byCSUfortheProperty,butwhich may become applicableasaresult 
of any on-site or off-site water orwastewater system facilities that CSU or other 
developersmaydesignandconstructinordertoensureanintegratedwateror 
wastewater system sopping me Property Additionally, the Owner shall be 
subject to cost recovery tor the engineering, materials and installation costs 
incurred by CSU in its design, construction, upgrade or improvement of any 
water pump stations, water suction storage tacilities, water transmission and 
distribution pipelines, or other water system tacilities and appurtenances and 
any wastewater pump stations or treatment tacilities, wastewater pipeline 
tacilities, or otherwastewater collection tacilities and appurtenances that CSU, 
determines are necessary to serve the Property 

0 Waterand Wastewater System Extensions byOwners^Ownermustextend, 
design, and constructall potable and nonpotable water system tacilitiesand 
appurtenances, and all wastewater collection system tacilities, wastewater pump 
stations, and any water or wastewater service lines to and within the Property at 
Owner's sole cost and expense in accord with all applicable CSU taritts, rules, 
regulations, including CSU's Line Extension and Service Standards, and all City 
ordinances and regulations in effectatthe time ofeach specific requestforwateror 
wastewaterservice.ConsistentwithCityCode77BI102(B),Ownershall complete 
the design, installation and obtain preliminary acceptance ot such utility tacilities 
prior to CSU'sapproval of Owner's water and wastewater service requests. 

Owner shall be solely responsible tor all costs and tees associated with 
engineering, materials, and installation ot all water system tacilities and 
appurtenances, and allwastewatercollection tacilities and appurtenances,whether 
on-site or off-site, that are necessary to serve the Property or to ensure 
developmentotanintegratedwaterorwastewatersystemservingthePropertyand 
areas outside the Property as determined by CSU Purther,Owner acknowledges 
thatCSUmayrequirethatsuchwaterorwastewatersystemfacilitiesbelargerthan 
necessary to serve the Property itselt and may require the Owners to participate 
with other development projects onafair-share, pro rata basis in anynecessaryoff-
site system tacilities improvements In the event CSU requires such water and 
wastewater systems to be largerthannecessaryto serve the Property itselt, then 
Owner may seek reimbursement as provided in CSU's Utilities Rules and 
Regulations 

The plans, specifications and construction ot the water tacilities and 
appurtenances, and the wastewaterfacilities and appurtenances are each subject 
to CSU's inspection and written acceptance, and CSU shall make thefinal 
determination as to the size, location, point(s) of connection and the required 
appurtenances ofthe system facilities to be constructed Nowork shall commence 
onanyproposedwaterorwastewaterextensiontacilitiesuntilCSUprovideswritten 
approval of Owner's water or wastewater construction plans and copies of such 
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approved plans are received by CSU. Owner may only connect newly-constructed 
facilities to CSU'sexisting water orwastewatersystem upon CSU'sinspection and 
written acceptance ot such tacilities 

As part ot any development plan submittal tor the Property, Owner 
acknowledges thataPreliminary Utility Plan,Wastewater Master Facility Report, 
RydraulicOrade Line Request Form, and RydraulicAnalysisReport(asdetermined 
hy CSU) are required and must he completed and approved hy CSU 

The water distribution system tacilities must meet CSU's criteria tor quality, 
reliabilityand pressure. Thewaterdistribution system shall ensure capacity, 
pressure and system reliability tor both partially completed and tully completed 
conditions and the static pressure ot the water distributionsystemshallbea 
minimum of 60 psi. Also, to ensure the protection ot public health and to maintain 
compliance with state regulatory requirements, the detailed plans tor all customer 
owned,nonpotablewaterdistribution systems, including irrigation systems, mustbe 
approved by CSU 

Further,Owner recognizes that the extension ot water system tacilities may 
attect the quality ot water in CSU's water system Consequently, Owner 
acknowledges responsibilitytor any costs that CSU determines necessaryto incur 
in orderto maintain water quality in its system asaresult of Owner'swater system 
extensions, including but not limited to, the cost ot any lost water, materials and 
labor trom pipeline-flushing maintenance activities, temporary pipeline loop 
extensions, or other appurtenances and measures that CSU determines are 
necessaryto minimize pipeline flushing and to maintain waterquality (Water-quality 
Maintenance Costs). Owner shall reimburse CSU for such Water-quality 
Maintenance Costs within thirty (30) days of receipt of an invoice for such costs 

E imitation ot Applicability: The provisions ot this Agreement set torth the 
requirements ot the City and CSU in ettect at the time ot the annexation ot the 
Property.These provisions shall not be construed asalimitation upon theauthoritv 
ot the Citv or CSU to adopt ditterent ordinances, rules, regulations, resolutions, 
policies orcodes which change any ottheprovisionssettorth in thisAgreementso 
long as these apply to the City generally and are in accord with the then-current 
taritts, rates, regulations and policies ot CSU. Subject to the provisions ot the 
ArticleotthisAqreementthatislabeled"^^ 
and/orcontractagreements,asmaybemoditiedtromtimetotime,shallgovernthe 
use ot all Utilities Services, including but not limited to, groundwater and non-
potable water tor irrigation use by the Owner tortheCwneBsexclusive use. 

Southeastern Colorado WaterConservancyOistrict: Notice is herebvprovided 
that upon annexation, the Property is subject to subsequent inclusion into the 
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boundaries of tbe Southeastern Colorado Water Conservancy District ("District") 
pursuant to C.R.S. ^37-45-136 (3.6) as may be amended, and tbe rules and 
procedures oftbe District. Purtber,notice is hereby provided that, after inclusion of 
tbe Property into tbe boundaries of tbe District, tbe Property sbaii be subject toa 
propertytax mill levyforthe purposes of meeting the financial obligations ofthe 
District The Owners acknowledges that water service for the Property will not be 
made available by CSU until sucb time as tbe Property is formally included witbin 
tbe boundaries of tbe District District inclusion requires consent by tbe Federal 
Bureau ofReclamation ("Reclamation").TheOwnersshall be responsiblefortaking 
all actions necessaryforinclusionoftbe Property into tbe boundaries oftbe District, 
including butnotlimitedto,any action required to obtain Reclamation'sconsentto 
include tbe Property into tbe District 

VII 
WATER RIGHTS 

As providedin the Special Warranty Oeedand Irrevocable Consent to me 
Appropriation, Withdrawal and Ose of Groundwater ("Oeed' ), which is attached to 
thisAgreementandherebyincorporatedbyreference,OwnergrantstotheCity,all 
right, titleandinteresttoanyandallgroundwaterunderlyingorappurtenanttoand 
usedupon the Property,and any and all other water rights appurtenant to the 
Property(collectively referred to as "the Water Rights"),togetherwith the sole and 
exclusiyerighttousetheWaterRightsandallrightsofingressandegressreguired 
bytheCityto appropriate, withdrawandusetheWaterRights.The Deed conveying 
the Water Rights shall be executed bythe Owner concurrentlywiththisAgreement 
and shall be made effective upon the date oftheCityCouncil'sfinal approval ofthe 
annexation ot the Property. The Oeed shall be recorded concurrent with the 
recording otthe annexation agreement, annexation plat and annexation ordinance 
at the El Paso County Clerk and Recorder's office 

Furthermore,pursuant to C.RS ^37^0137(4),as now in effect or hereafter 
amended, on behalf of Owner and all successors in title, Owner irrevocably 
consents to the appropriation, withdrawal and use bythe City of all groundwater 
underlying or appurtenant to and used upon the Property 

In the event the City chooses to use or further develop the Water Rights that 
have been conveyed, Owner agrees to provide any and all easements required by 
the City prior to the construction and operation of any City well or water rights 
related infrastructure on the Property Wells constructed by the City outside the 
Property may withdraw groundwater under Owner's Property without additional 
consent from Owner 
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Upon annexation ottheProperty,anywellsorgro^ndwaterdevelopedbyOwner 
prior toannexationwillbecomesobject to CSU's applicable taritts, Roles and 
Regulations, and rates as amended in the totore. Owner's osesot groundwater 
shall be subject to approval by the City and CSU, and shall be consistent with 
CSU'sstandards,taritts,policies,andtheCity'sordinances,resolotionsand policies 
tor the ose ot groundwater now in ettect or as amended in the totore. 
Notwithstandingthetoregoing,sobjecttotheapprovalotCityCooncil,Ownershall 
be permitted to continue osing the existing wells on the Property and withdrawing 
and osingthegroondwaterconsistentwith the terms and conditionsottheColorado 
Division otWater Resources Well Permit Nos.52366, 3 8 ^ 8 and 26235-A^We^ 
Permits") ontilsoch time as CSU'swatersopply system isextendedto the Property. 
Atthattime, the Owner shall:(1)disconnectthe wells and connecttoCSU'swater 
supply system in accordance with CSU's Water Line Extension and Service 
Standards^ (2) plog and abandon the wells in accordance with all applicable 
regulations^ and (3) provide notice otsoch plugging and abandonment to CSU. It 
atter connection to CSU'swatersopplysystemtheOwnerdesirestocontinoeoseot 
thewellsexclosivelytornonpotableirrigationporposesinaccordancewiththeterms 
andconditionsotWellPermitNo. 52366, 383^and26235-A,thentheOwnershall 
provide CSU with prior written notiticationotsochnonpotable irrigation ose and 
provisions (2)and (3) otthis section shall notapplytoanywells being osed tornon-
potable irrigation,provided however,that Owner makes sochmoditications to the 
wells as necessary to comply with CSU's cross-connection regoirementsand 
receivesCSU'swrittencontirmationthatsochnonpotableose complies with CSU's 
cross connection requirements and is consistent with the terms and conditions ot 
the Well Permits No commingling otthe wells and CSU'spotablewatersopplywill 
bepermittedCityCo^ncilmostconsenttothetermsotthisparagraphbyresolotion 
asacondition precedent to this annexation ot the Property 

^ 
FiRE PROMOTION 

OwneraoknowiedgestbattbePropertyisiooatedwitbintbeboondariesottbe 
Faioon Fire Protection Oistriot (tbe "Fire Oistriot") and is ^bjeot to prop 
payabietotbeFireOistriottoritsservioes.Ownertortberaoknowiedges^ 
annexation ottbePropertytotbeCity,tbePropertywiiioontinoetoremainwitbintbe 
boundaries ottbe Fire District ontiisoobtirne as tbe Property is excluded trorn tbe 
boundaries ot tbe Fire District. Atter annexation ot tbe Property to tbe City, tire 
protection serviceswiii be provided bytbeCitytbroogb its Fire Department and by 
tbe Fire DistrictoniessandontiitbePropertyisexciodedtromtbe Fire District. Atter 
annexation,tbe Property wiii be assessed propertytaxes payable to botb tbe City 
andtbeFireDistrictontilsocbtimeastbePropertyisexclodedtromtbeboondaries 
ottbe Fire District. 
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Owner understands and 
from the boundaries of the Pire District under the provisions applicable to special 
districts, Article 1 ot Title 32C.R.S.,andas otherwise provided by law. Upon 
request bythe City atterannexation,Owner,orifthe Property has been transferred 
the person who owns the Property atthe time ofthe City'srequest, agrees to apply 
to thePire District for exclusion of the Property from the Pire District. Owner 
understandsandacknowledgesthatOwner,itsheirs,assignsandsuccessorsintitle 
are responsible forseeking any exclusion from the Pire DistrictandthattheCityhas 
no obligation to seek exclusion ofany portion otthe Propertytrom the Pire District. 

IX 
PIRE PROTECTION PEE 

Owneragreestopayateeot^^lOOpergrossacreottheentireannexed 
area as their share otthe capital cost otanewtire station and the initial apparatus 
purchase required to service this annexation as well as adjacent areas ot future 
annexation ("Pire Protection Pee"). Payment otthe Pire Protection Peeforthegross 
acreage ofeach phase ofdevelopmentshall be made priorto issuance ofthe initial 
subdivision platforthat phase. The City agrees as future annexationsoccurwithin 
the service area otthe proposed fire station the owner ottuture annexations will be 
required to payaPire Protection Pee to the Citytorthe capital improvements to the 
fire station The fee shall be payable at final plat recordation and based upon the 
platted acreage thereof 

X 
POLICE SERVICE PEE 

The Owner agrees to paya fee of ^67000 per gross acre of the entire 
annexed area as Owner's share otthe capital cost ofanew police station and the 
initial equipment purchase required to service this annexation as well as adjacent 
areas of future annexation ("Police Service Pee"). Paymentofthe Police Service 
Pee for the gross acreage ofeach phase of development shall be made prior to 
issuance of the initial subdivision plat tor that phase The City agrees as future 
annexations occurwithin the service area ofthe proposed police station the owner 
ottuture annexations will be required to payaPolice Service Pee to the Citytorthe 
capital improvements to the police station The tee shall be payable at final plat 
recordation and based upon the platted acreage thereof 

XI 
PUBLIC LAND DEDICATION 

Owner agrees that all land dedicated or deeded to the City for municipal or utility 
purposes, including park and school sites, shall be platted (unless the City agrees 
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otherwise) and all applicable development tee obligations paid. 

Owner agrees that any land dedicated or deeded to the City tor municipal or utility 
purposes, including park and school sites,shall be tree and clear ot liens and 
encumbrances. All tees thatwould be applicable to the platting otland that is to be 
dedicated to the City (including park and school land) shall be paid byOwner. Pees 
wil lberequiredon the gross acreage otlanddedicatedas otthe date otthe 
dedication inaccord withtheteerequirements inettect as otthe date otthe 
dedication. AlldedicationsshallbeplattedbytheOwnerpriortoconveyance, unless 
otherwise waived hythe City Notwithstanding anything in this Agreementto the 
contrary,nothing in this Agreement imposes an obligation or duty otthe Ownerto 
plat any portion otthe Property byacertain date 

In addition, any property dedicated by deed shall be subject to the following: 

A All property deeded to the City shall be conveyed by General Warranty 
Oeed 

B. Owner shall convey the property to the City within 30 days otthe City's 
written request 

C Any property conveyed to the City shall be tree and clear ot any liens 
and/or encumbrances 

0. All propertytaxes levied againstthepropertyshall be paid bythe Owner 
throughthedateotconveyancetotheCity 

E. An environmental assessment otthe property must be provided to the 
City tor review and approval, unless the City waives the requirement ot an 
assessment Approval or waiver otthe assessment must be in writing and 
signed byan authorized representativeorotticialottheCity. 

XII 
SPECIALPROVISIONS 

A Airport: An Avigation Easement or prootot previous tiling (book/page or 
reception number) is required with orpriortothe recordation otthetinal subdivision 
plattorthe Property. 

B. Banning Lewis Ranch Annexation Agreement This Property is adjacent to 
Banning LewisRanchproperty^assuch,theCityhascertainobligationsunderthe 
Banning Lewis RanchAnnexationAgreement("BLRAgreement), as recorded in 
Book 5557,beginning on Page 405,with respect to annexing the Property. 
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Therefore Owner and City agree that, because the Property is adjacent to the 
Banning Lewis Ranch property, Owner will be subject to any tees the City is 
obligated to pass through to adjacent property Owner under the BLR Agreement 
including, butnotlimitedto,thetollowing: 

1 Off-Site Construction of the Banning-Lewis Parkway Fee. Owner 
agrees to p a y a ^ 5 . 5 5 per acre fee as an equitable contribution tor 
Owner's tair share portion otthe benefit Owner will receive trom the 
Banning-LewisParkway^Banning-LewisParkwayFee^. Thisperacre 
tee is based upon the tratfic analysis which was prepared byatratfic 
professional using ITE Manual methods andidentifiesadirect traffic 
impacton the BanningLewis Parkway. TheCity will not record the 
certified copies ofthe annexation map and annexation ordinanceandthe 
annexation will not be effective unlessand until the BanningLewis 
Parkway Fee has been remitted to the City. 

2 Construction otthe Banning Lewis Ranch Radio Repeater Station 
Owner agrees to pay an ^11.6^ per acre fee ^ Banning Lewis Ranch 
Repeater Station Fee")as an equitablecontributionforOwner'sportionof 
the benefit Owner will receivefrom the radio repeaterstation The 
Banning Lewis Ranch Radio Repeater Station fee will be due prior to 
recordation otthe annexation plat and this Agreement The City will not 
record the certified copies of the annexation map and annexation 
ordinance and the annexation will not be effective unless and until the 
Banning Lewis Repeater Station Fee has been remitted to the City 

^ 
OROiNANCECOMPLiANOE 

O w n e r s compiy with aiitaritts, policies, rules, regulations, ordinances 
resolutionsandcodesottheCitywhichnowexist or are amended or adopted in the 
tuture, including those related to the suhdivision and zoning ot land, except as 
expresslymoditiedhythisAgreement.ThisAgreementshallnothe construed asa 
limitation upon the authority otthe City to adopt ditterenttaritts, policies,rules, 
regulations, ordinances, resolutionsandcodeswhichchangeanyottheprovisions 
settorthinthisAgreementsolongastheseapplytotheCitygenerally. 
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XIV. 
ASSIGNS AND DEED OF TRUST HOLDERS 

Whereas used in this Agreement, the terms "Owner" or "Property Owner," shall 
also mean any of the heirs, executors, personal representatives, transferees, or 
assigns of the Owner and all these parties shall have the right to enforce and are 
subject to enforcement under the terms of this Agreement as if they were the 
original parties hereto. Rights to specific refunds or payments contained in this 
Agreement shall always be to Owner unless specifically assigned to another person. 

Owner affirmatively states that there exist no outstanding deeds of trust or 
other similar liens or encumbrances against the Property. 

XV. 
RECORDING 

This Agreement shall be recorded with the Clerk and Recorder of El Paso 
County, Colorado, and constitute a covenant running with the land. This Agreement 
shall be binding on future assigns of Owner and all other persons who may 
purchase land within the Property from Owner or any persons later acquiring an 
interest in the Property. Any refunds made under the terms of this Agreement shall 
be made to Owner and not subsequent purchasers or assigns of the Property 
unless the purchase or assignment specifically provides for payment to the 
purchaser or assignee and a copy of that document is filed with the City. 

XVI. 
AMENDMENTS 

This Agreement may be amended by any party, including their respective 
successors, transferees, or assigns, and the City, by resolution, without the consent 
of any other party or its successors, transferees, or assigns so long as the 
amendment applies only to the property owned by the amending party. For the 
purposes of this article, an amendment shall be deemed to apply only to property 
owned by the amending party if this Agreement remains in full force and effect and 
shall not apply to property owned by any non-amending party. 

Any amendment shall be recorded in the records of El Paso County, shall be 
a covenant running with the land, and shall be binding on all persons or entities 
presently possessing or later acquiring an interest in the property subject to the 
amendment unless otherwise specified in the amendment." 
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XVII. 
HEADINGS 

Toe headings set forth in the Agreement for the different sections of the 
Agreement are for reference only and shall not he construed as an enlargement or 
ahridgementofthelanguageoftheAgreement 

xviii. 
OEPAOLTANOREMEOiES 

it either Owner or City faiis to perform any material ohiigationonder this 
Agreement,andtaiistocorethedefaoitwithinthirty^O)daystoiiowingnoticefrom 
the non-detaoiting party ot that hreach,thenahreach of this Agreement wiii he 
deemed to haveocc^rred and the non-defaoiting party will he entitled, at its 
election,to either core the detaolt and recoverthecostthereoftrom the defaulting 
party, orporsoeand ohtain against the defaulting partyan order for specific 
performance of the ohligationsonder this Agreement and, in either instance, 
recoveranyactoaldamagesincorredhythenon-defaoltingpartyasaresoltofthat 
hreach,including recovery ofitscostsand reasonable attorneys'tees incurred inthe 
enforcementofthisAgreement,aswellasanyotherremedies provided hylaw. 

XiX 
GENERAL 

ExceptasspecificallyprovidedinthisAgreement,CityagreestotreatOwner 
and the Property inanon-discriminatory manner relative to the rest ofthe City, in 
addition, anyconsentorapprovalregoiredinaccordwiththisAgreementtromthe 
Cityshallnotheonreasonahlywithheld,conditioned or delayed. City agrees notto 
impose any tee, ievy or tax or impose any conditions opon the approval ot 
developmentregoests, platting, zoningorissoanceotanyhoildingpermitsforthe 
Property, or make any assessment on the Property that is not uniformly applied 
throoghootthe City, except as speciticaiiy provided tor and identified in this 
Agreement ortheCityCode Ifthe annexation ofthe Property or any portion ofthe 
Propertyischallengedhyareferendom,allprovisionsofthisAgreement, together 
with the duties and ohiigations of each party, shaii he suspended, pending the 
outcome ofthe referendum election ifthe referendum chaiienge to theannexation 
resets in the disconnection ofthe Propertyfrom the City,then this Agreement and 
all its provisions shall he noli and void and of no farther effect, it the referendum 
challenge fails, then Owner and City shall continue to he hoondhy all terms and 
provisionsotthisAgreement 
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XX 
SEVERALTY 

It any provision otthisAgreement is tor any reason and to any extent held to 
he invalid or onentoroeahle,then neither the remainder otthe document nor the 
application otthe provisions to other entities, persons or circumstances shall he 
atteoted 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals 
the day and year first written above. 

CITY OF COLORADO SPRINGS 

w_ 
R JOHN W. SUTHET-IS 

ATTE 

BY: <ZX 

; O -VP .^ m m

/ ^ ' ' : ^ * 

N M S'-jv. 
CITY CLERK SARAHf. J O f t ^ N 

% % , o R ' ^ o / 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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OWNER: 

PEAKMARK HEIGHTS, LLC 

ACKNOWLEDGMENT 

STATE OF COLORADO ) 
) ss. 

COUNTY OF EL PASO ) 

The foregoing instrument was acknowledged before me this 5fh day 
of /\loUfW?gr 20_5, by f?nhpr4 (!, \r\Aj\r\} frgjn&acr-
r\n haholf r\f Dool/mort Ndinhte I I 0 oo (~\\Kir\ar <J on behalf of Peakmark Heights, LLC, as Owner. 

Witness my hand and notarial seal. 

My commission expires: / | ) 3 lo>01 & 

ERICA N DAVISON 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID #20084000633 

MY COMMISSION EXPIRES JAN. 13, 2018 

fljLS^ fy IQCUJMXY ) 

Notary Public 
Address: /GA Udoe^ &\J&nMJi^ 

Colonuto ^ortn^ Go 
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OWNER: 

THE DOMINIC AND VIVIAN M. ZARRARETTI TRUST 

ACKNOWLEDGMENT 

STATE OF COLORADO ) 
) ss. 

COUNTY OF EL PASO ) 

The foregoing instrument was acknowledged before me this 04 day 

of NMunbts 20 i5, by i/ii/ian tarrareHn 
on behalf of The Dominic and Vivian M. Zarraretti Trust, as Owner. 

Witness my hand and notarial seal. 

My commission expires: i l / l 4 / 1D\& 

JUNG LEE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20144048392 

MY COMMISSION EXPIRES DECEMBER 24,2018 

Pft i r t t ChiO, ?pHY)Q. r CftfOIZ* 
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OWNER: 

THE WALTER FAMILY TRUST 

By; < ^ y ^ u M X fV\ u d k l l v t j TlLL/SfZf 
Its: 

31wjerre ru. LAMTI?*. t-rtu*srzsr<£ 
ACKNOWLEDGMENT 

STATE OF eOLORADO- ) f t o f u & _ 

COUNTY OF EL PAGO ) ^ - ~ T U A -

The foregoing instrument was acknowledged before me this 2(o day 
of OC4K> L J L 20 ro, by M u M ^ . 
on behalf of The Walter Family Trust, as Owner. 

Witness my hand and notarial seal 

My commission expires 

,(•••>» Notary Public S^̂ T"? 
*<*VA M 0 > V Address: B3<cS T«**~ <6W^ 

^ ^ f f * . 3^<c'Z 

{ 
| *. EE 22oggg • 5 

/L^ N *4casS^ 
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EXHIBIT A 
LEGAL DESCRIPTION 
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LEGAL DESCRIPTION - Mountain Valley Preserve Annexation June 26, 2015 

A TRACT OF LAND CONTAINING ALL THAT REAL PROPERTY DESCRIBED IN THOSE DEEDS 
RECORDED AS RECEPTION No. 099052711 AND AS RECEPTION No. 214089843 IN THE RECORDS 
OF THE OFFICE OF THE CLERK AND RECORDER OF EL PASO COUNTY COLORADO, TOGETHER 
WITH A PORTION OF THE RIGHT-OF-WAY OF NORTH MARKSHEFFEL ROAD, ALL LOCATED IN 
THE WEST HALF OF SECTION 16 AND THE EAST HALF OF SECTION 17, TOWNSHIP 13 SOUTH, 
RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF 
COLORADO, FURTHER DESCRIBED AS FOLLOWS: 

"COMMENCING" AT THE SOUTHWEST CORNER OF SAID SECTION 16, AND CONSIDERING THE 
WEST LINE OF SAID SECTION 16 TO BEAR NORTH 00°21 '12" WEST, WITH ALL BEARINGS 
CONTAINED HEREIN RELATIVE THERETO; THENCE NORTH 00°21'12" WEST, ALONG SAID WEST 
LINE, A DISTANCE OF 1992.82 FEET TO THE "POINT OF BEGINNING"; THENCE SOUTH 89°I0'48" 
WEST, ALONG THE WESTERLY EXTENSION OF THE SOUTHERLY LINE OF SAID TRACT 
DESCRIBED AT RECEPTION No. 214089843, A DISTANCE OF 60.00 FEET TO A POINT ON THE 
EASTERLY LINE OF THE LIMITS OF THE CITY OF COLORADO SPRINGS AS DESCRIBED IN 
ANNEXATION ORDINANCE No. 85-82 AND RECORDED IN BOOK 5108 AT PAGE 198, SAID EL PASO 
COUNTY RECORDS; THENCE NORTH 00°21'12" WEST, ALONG SAID EASTERLY LINE AND 
ALONG A LINE LYING 60.00 FEET WESTERLY OF AND PARALLEL WITH SAID WEST LINE OF 
SECTION 16, A DISTANCE OF 2672.08 FEET TO A POINT ON THE WESTERLY EXTENSION OF THE 
NORTHERLY LINE OF SAID TRACT DESCRIBED AT RECEPTION No. 099052711; THENCE NORTH 
88°54'34" EAST, ALONG SAID NORTHERLY LINE AND THE WESTERLY EXTENSION THEREOF, A 
DISTANCE OF 729.95 FEET; THENCE SOUTH 00°15'22" EAST, A DISTANCE OF 1014.16 FEET TO 
THE NORTHEAST CORNER OF SAID TRACT DESCRIBED AT RECEPTION No. 214089843; THENCE 
SOUTH 00°21' 12" EAST, ALONG THE EAST LINE OF SAID TRACT, A DISTANCE OF 1661.38 FEET; 
THENCE SOUTH 89°10'48" WEST, ALONG THE SOUTH LINE OF SAID TRACT AND THE WESTERLY 
EXTENSION THEREOF, A DISTANCE OF 668.19 FEET TO THE "POINT OF BEGINNING". 

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 44.716 ACRES OR 1,947,844 SQUARE FEET, 
MORE OR LESS. 

I , PATRICK C. O'HEARN, A PROFESSIONAL LAND SURVEYOR, LICENSED IN THE STATE OF 
COLORADO, DO HEREBY CERTIFY THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED BY 
ME OR LJNDERMSWajftjgCT SUPERVISION AND CHECKING. 

PATRICK C. O'HEARN PES No. 23515 
for and on behalf of 
DREXEL, BARRELL & CO. 
3 SOUTH 7 T H STREET 
COLORADO SPRINGS, COLORADO 80905 
719-260-0887 

FIGURE 6 



SPECIAL WARP^NTYOEEO^ 
TCTREAPPRCPRIATIGN,WITRORAWALANOOSECPGRCO 

Mountain Valley Preserve Annexation 

PeakmarkReights,LLC,aColorado limited liability company, whoseaddress is t755S. 
3^ Street, SuiteT-^l, Colorado Springs, CC 30^05 (referred to herein as "Grantors in 
consideration of me benefits received pursuant to tbe Mountain Valley Preserve 
AnnexationAgreementdated ("AnnexationAgreementB), which 
is executed by Grantor concurrentlywith this Special Warranty Oeed,and other good and 
valuable consideration,the receipt and sufficiency ofwhich is hereby acknowledged,sell 
and convey to the City of Colorado Springs, Colorado ("Grantees, whose address is 30 
S.Nevada Avenue,Colorado Springs, CG 30^03,all right, title, and interest in any and 
all groundwater underlying or appurtenant to and used upon tbe property described in 
ExhibitA("Property^ and any and all other water rights appurtenant to the Property 
collectively referred to as the "Water Rights",togetherwith the sole and exclusive rightto 
use the Water Rights and all rights of ingress and egress required by the Grantee to 
appropriate, withdraw and use the Water Rights^ and Grantor warrants title to the same 
against all claims arising by, through,or under said Grantor.The Water Rights include 
but are not limited to those described in Exhibits 

Furthermore, po rsoan t toC.R .S^37^0-^7^as now exists or may later be amended, 
Grantor,on behalf of Grantor andanyandal l successors in title, hereby irrevocably 
consent in perpetuity to the appropriation, withdrawal and use by Grantee of all 
groundwaterunderlyingorappurtenanttoand used uponthe Property. 

This Special Warranty Oeed and the consent granted herein shall be effective upon the 
date of the City of Colorado Springs-City Council's finalapproval of the Annexation 
Agreement 

Executed this 

GRANTOR: 

h ^ t h day of / f / j h M r t b l ^ 2 p / £ ' 

By: 

Name: / / W , g / 

Its: J?J//AMrUi9f^ 

STATE OF COLORADO ) 
) ss. 

COUNTY OF EL PASO ) 

The foregoing instrument was acknowledged before me this 5Mn day of 

^ h v e s n b p j r 20_/5~ by R o h t r j C l l r i A J i n ^ / u n A ^ : on behalf of, 



Peakmark Heights, LLC as Grantor. 

Witness my hand and official seal. 

My Commission Expires: i / I3 /<30 I& 

ERICA N DAVISON 
NOTARY PUBLIC 

STATE OF COLORADO 7 
NOTARY ID #20064000633 ( 

MY COMMISSION EXPIRES JAN. 13,2018 

<Cu-&4_ -fl. /Q/OuLAOfr^J) 
EAL) Notary Public 



Exhibit A 

LEGAL DESCRIPTION 

To the 
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use 

of Groundwater executed by, Peakmark Heights, LLC on . 

{provide legal description signed and stamped by Professional Licensed Surveyor) 



Drexel, Barrell&co. 
October 20, 2015 

Engineers/Surveyors 

Boulder 
Colorado Springs 
Grand Junction 
Steamboat Springs 

3 S 7l!' Street 
Colorado Springs. CO 80905 

LEGAL DESCRIPTION - 6005 Marksheffel Road 

LOT 1, BLOCK 1, TOY RANCHES ESTATES, EXCEPT THE WESTERLY 
30 FEET THEREOF AS CONVEYED IN DEED FEBRUARY 16, 1977 IN 
BOOK 2896 AT PAGE 763, COUNTY OF EL PASO, STATE OF 
COLORADO. 

7I9 260-0887 
7I9 260-8352 Fax 



Drexel, Barrell & c.o. 
October 20, 2015 

Engineers/Surveyors 

Boulder 
Colorado Springs 
Grand Junction 
Steamboat Springs 

Colorado Springs, CO 80905 

719 260-0887 
719 260-8352 Fax 

LEGAL DESCRIPTION - 6085 Marksheffel Road 

THAT PORTION OF THE WEST HALF OF SECTION 16, TOWNSHIP 13 
SOUTH, RANGE 65 WEST OF THE 6TH P.M., EL PASO COUNTY, 
COLORADO, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 16, 
THENCE RUN IN A NORTHERLY DIRECTION ALONG THE WEST LINE 
OF SECTION 16 A DISTANCE OF 2,325.4 FEET TO THE TRUE POINT 
OF BEGINNING; THENCE CONTINUE ALONG THE WEST LINE OF SAID 
SECTION 16 A DISTANCE OF 1,328.8 FEET; THENCE ANGLE RIGHT 
89° 32' AND RUN IN AN EASTERLY DIRECTION 668.19 FEET; THENCE 
ANGLE RIGHT 90° 28' AND RUN IN A SOUTHERLY DIRECTION 1,328.8 
FEET; THENCE ANGLE RIGHT 89° 32' AND RUN IN A WESTERLY 
DIRECTION 668.19 FEET TO THE POINT OF BEGINNING; 

EXCEPTING THEREFROM THE WESTERLY 60 FEET CONVEYED FOR 
ROADWAY PURPOSES IN BOOK 2896 AT PAGES 764 AND 765. 
COUNTY OF EL PASO, STATE OF COLORADO 



Exhibit B 

To the 
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use 

of Groundwater executed by, Peakmark Heights, LLC, Grantor on 

Decreed Groundwater Rights 
Case No. 
Court: 
Source: 
Amount: 
Date of Decree: 
Name of Owner: 

Permitted Groundwater 
Permit No. 26235-A 
Date of Permit: December 15, 2010 
Source: Denver Aquifer 
Amount: 1 acre foot per year at 15 GPM 
Name of Owner: 
Legal Description of Well or other structure: 

Permitted Groundwater 
Permit No. 38398 
Date of Permit: June 27, 1969 
Source: Denver Aquifer 
Amount: 1 acre foot per year at 15 GPM 
Name of Owner: Floyd Frame 
Legal Description of Well or other structure: 

Surface Water Rights 
Name of Water Right: 
Case No. 
Court: 
Source: 
Amount: 
Date of Decree: 
Name of Owner: 



SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT 
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER 

Mountain Valley Preserve Annexation 

Accepted by the City of Colorado Springs 

By. 
, 2 0 _ 

this day of 

Real Estate Services Manager 

Approved-a>s to Form: 

By: Date: 
City Attorney's Office 
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SPECIAL WARRANTY0EE0AN0IRREVGCA8LE CONSENT 
TGTPiEAPPRGPRIATIGN,WITRORAWALANOOSEGPGRGONOWATER 

Mountain Valley Preserve Annexation 

The Walter Pamily Trust, whose address is ^ L ^ ^ ^ ^ ^ W ^ ^ ^ ^ ^ 
deterred to herein as ^ Grantor^ in consideration otthe henetits received pursuant ^ ^ ^ ^ 
to the Mountain valley Preserve Annexation Agreement dated 

D ^ ^ ^ ^ C ^ ^ ^AnnexationAgreement^,which is executed by Grantor 
concurrently with this Special Warranty Oeed, and other good and valuable 
consideration, the receipt and sutticiencyot which is hereby acknowledged, sell 
and convey to the City of Colorado Springs, Colorado ^ Grantee^, whose address 
is 30 S.NevadaAvenue, Colorado Springs, CG 30903, all right, title, and interest 
in any and all groundwater underlying or appurtenant to and used upon the 
propertydescribed inExhibitA^Property^ and any andall other water rights 
appurtenantto the Property collectively referred to as the ^Water Rights", together 
with the sole and exclusive right to use the Water Rights and all rights ot ingress 
and egress required by the Grantee to appropriate, withdraw and use the Water 
Rights;andGrantorwarrantstitletothesameagainstallclaimsarisingby,tbrough, 
or under said Grantor.The Water Rights include but are not limited to those 
described in Exhibit R. 

Purthermore, pursuant to C.R.S.^37-90-137^ as now exists or may later be 
amended,Grantor,onbehaltot Grantor and any and all successors in title,hereby 
irrevocably consent in perpetuity tothe appropriation, withdrawal and use by 
Grantee ot all groundwater underlying or appurtenant to and used upon the 
Property. 

This SpecialWarrantyOeed and the consentgranted herein shall be effective upon 
the date of the City otColorado Springs-City Council'sfinal approval of the 
Annexation Agreement 

Executed this day ot ^ ^ T ^ ^ D , 

2 0 ^ 

The Walter PamilyTrust 

GRANTOR: 

^ B l ^ O ^ B ^ ^ 

Name: ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ T ^ ^ ^ ^ 

^ 

^ ^ ^ ^ 
^ ^ ^ ^ o ^ B ^ 



STATE OF FLonr lu ) 
) ss. 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this j & ^ a y of 

O o k J u ^ , 20^5, byZM" ' /6 u L j - h n - .on behalf of, 

The Walter Family Trust, as Grantor. 

Witness my hand and official seal. 

irsarji 
N^Easf 



SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT 
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER 

Mountain Valley Preserve Annexation 

The Dominic and Vivian PyĴ  Zazzaretti Trust, whose address is 
BP vIoJU. k$ CL\g, g-<o^0<!f(reTerred to herein as "Grantor") in consideration of 

the benefits received pursuant to the Mountain Valley Preserve Annexation Agreement 
dated—\X*—Q 4 \ 45 ("Annexation Agreement"), which is executed by Grantor 
concurrently with this Special Warranty Deed, and other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, sell and convey to the City 
of Colorado Springs, Colorado ("Grantee"), whose address is 30 S. Nevada Avenue, 
Colorado Springs, CO 80903, all right, title, and interest in any and all groundwater 
underlying or appurtenant to and used upon the property described in Exhibit A 
("Property") and any and all other water rights appurtenant to the Property collectively 
referred to as the "Water Rights", together with the sole and exclusive right to use the 
Water Rights and all rights of ingress and egress required by the Grantee to appropriate, 
withdraw and use the Water Rights; and Grantor warrants title to the same against all 
claims arising by, through, or under said Grantor. The Water Rights include but are not 
limited to those described in Exhibit B. 

Furthermore, pursuant to C.R.S. § 37-90-137(4) as now exists or may later be amended, 
Grantor, on behalf of Grantor and any and all successors in title, hereby irrevocably 
consent in perpetuity to the appropriation, withdrawal and use by Grantee of all 
groundwater underlying or appurtenant to and used upon the Property. 

This Special Warranty Deed and the consent granted herein shall be effective upon the 
date of the City of Colorado Springs-City Council's final approval of the Annexation 
Agreement. 

Executed this / 3 day of A-3a> t/^iA^g«s^_ , 20]$^. 

GRANTOR: 

The Dominic and Vivian M. Zazzaretti Trust 

By: V J ^ Q ^ ^ ^ ^ O o J f f i ^ - -C\ I^&**=^<S-

Name.QVJVA M VW, u f r U - T ^ ^ v * - ^ 

Its: 

STATE OF ) 
) ss. 

COUNTY OF ) 

I"KX* 

The foregoing instrument was acknowledged before me this H day of 

/ Q o U - e ^ O v e ^ r . 20iS"by ]//t/ / /)f1 Z r m d T ^ W .on behalf of, The 



Dominic and Vivian M. Zazzaretti Trust, as Grantor. 

Witness my hand and official seal. 

My Commission Expires: \lllA /10\$ 

JUNG LEE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20144048392 

MY COMMISSION EXPIRES DECEMBER 24,2018 

(SEAL) / ) /Notary Public 



Drexel, Barrel 1& co. 
October 20, 2015 

LEGAL DESCRIPTION - 6115 Marksheffel Road 

Engineers/Surveyors 

Boulder 
Colorado Springs 
Grand Junction 
Steamboat Springs 

.1 S 7* Street 
Colorado Springs, CO 80905 

7I9 260-08S7 
719 260-8352 Fax 

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 16, IN 
TOWNSHIP 13 SOUTH, RANGE 65 WEST OF THE 6TH P.M., IN EL 
PASO COUNTY, COLORADO, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 16; 
THENCE SOUTHERLY ON THE WEST LINE THEREOF 647.54 FEET 
TO THE SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED 
IN DEED OF STANLEY S. FARR AND SANDRA R. FARR RECORDED 
IN BOOK 2306 AT PAGE 918 UNDER RECEPTION NO. 684360 AND 
THE POINT OF BEGINNING OF THE TRACT OF LAND TO BE 
DESCRIBED HEREBY; THENCE CONTINUE SOUTHERLY ON THE 
WEST LINE OF SAID NORTHWEST QUARTER, 1,011.53 FEET TO 
THE NORTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN 
DEED TO FLOYD D. DEVITT AND MARY J. DEVITT RECORDED IN 
BOOK 2155 AT PAGE 70 UNDER RECEPTION NO. 508314; THENCE 
ANGLE LEFT 90=28' EASTERLY ON THE NORTHERLY LINE OF SAID 
DEVITT TRACT, 668.19 FEET; THENCE ANGLE LEFT NORTHERLY 
1,014.90 FEET TO THE SOUTHEAST CORNER OF SAID FARR TRACT; 
THENCE ANGLE LEFT, WESTERLY ON THE SOUTHERLY LINE OF 
SAID FARR TRACT, 674.81 FEET TO THE POINT OF BEGINNING, 
EXCEPT THE WESTERLY 30 FEET THEREOF FOR ROAD PURPOSES, 
AND EXCEPT THOSE PORTIONS THEREOF DEEDED TO THE 
COUNTY OF EL PASO BY DEEDS RECORDED IN BOOK 2896 AT 
PAGE 756 AND IN BOOK 2896 AT PAGE 758. 



Exhibit B 

To the 
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal 

and Use of Groundwater executed by, The Walter Family Trust, Grantor on 

Decreed Groundwater Rights 
Case No. 
Court: 
Source: 
Amount: 
Date of Decree: 
Name of Owner: 

Permitted Groundwater 
Permit No. 52366 
Date of Permit: March 8,1972 
Source: 
Amount: 
Name of Owner: 
Legal Description of Well or other structure: 

Surface Water Rights 
Name of Water Right: 
Case No. 
Court: 
Source: 
Amount: 
Date of Decree: 
Name of Owner: 



SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT 
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER 

Mountain Valley Preserve Annexation 

Accepted by the City of Colorado Springs 

By: this day of 
, 2 0 _ 

Real Estate Services Manager 

Approved-as to Form: 

, 
Date: 

City Attorney's Office 
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