Foxx, Drew

From: Foxx, Drew
Sent: Monday, August 12, 2024 12:41 PM
To: Foxx, Drew
Subject: RE: Record number NAVAR-24-0007

From: Kathy Rountree <kdztree@yahoo.com>
Sent: Friday, August 9, 2024 2:32 PM

To: Foxx, Drew <Drew.Foxx@coloradosprings.gov>
Subject: Re: Record number NAVAR-24-0007

CAUTION! - External Email. Malware is most commonly spread through unknown email attachments and links.
DO NOT open attachments or click links from unknown senders or unexpected email!

Hey Drew,

Another thought. Their request for a 9-foot accessory structure, on the property line, we are opposed to. It would no
doubt affect our property value.

Thank you.

Dan and Kathy Rountree

On Friday, August 9, 2024 at 02:05:45 PM MDT, Kathy Rountree <kdztree@yahoo.com> wrote:

Hi Drew,

It was nice speaking with you the other day. | appreciate all the information about the non-use variance that is being
requested under the record number NVAR-24-0007. We wanted to give you some of our preliminary comments, concerns
and objections.

We are opposed to their request of eliminating of the 10 -foot setback requirement. We feel that without the 10-foot set-
back requirement remaining in place, it could have a major impact on our property value. Also, if an enlarged turnaround
is the goal, there should be enough space to do so without eliminating the setback requirement. There is only so much
that can be done on the side of a hill.

Thank you.

Dan and Kathy Rountree



October 28, 2024

VIA EMAIL (drew.foxx@coloradosprings.gov)

City of Colorado Springs
Planning and Development
Attn: Drew Foxx

30 S. Nevada Ave., Ste. 701
Colorado Springs, CO 80903

RE: Non-Use Variance Request — Application No. NVAR-24-0007 (1220 Eagle
Rock Rd, Colorado Springs, CO 80918)
Kathy & Dan Rountree Submission in Opposition to Variance Request

Dear Mr. Foxx:

As we have discussed, this Submission is made in opposition to the Non-Use Variance
Request No. NVAR-24-0007 (the “Request”) made by John Fernandez for his property
located at 1220 Eagle Rock Rd in Colorado Springs (the “Property”). We live in the
neighboring property, 1210 Eagle Rock Rd.

The Request relates to the property line between our property and the Property. In 2003,
both properties had common ownership, and a shotcrete retaining wall was created on our
property for erosion control. Unrealized at the time, a portion of that wall continued over
the property line onto the Property (the “Encroachment”).

The Request is to allow for a single-tier 9-foot high wall located within 2 feet of the property
line between our property and the Property, in conjunction with removal of the
Encroachment. For the reasons set forth in this Submission, we do not believe that the
variance is appropriate, and request that it be denied. [Note: we are not arguing that the
Encroachment should not be removed. In fact, we have been attempting to resolve this
issue with the Fernandezes for many months.]

Mr. Fernandez’s purported justifications for the variance include the following:

1. The Encroachmentis “extraordinary,” “unsafe,” renders the Property “unusable,”
and has caused “damage” because it was “unapproved and unpermitted.”

2. The Requestis necessary to maintain privacy.

3. The Request (single-tier, 9-ft high, within 2 feet of property line) is the superior
solution.

None of these justifications support granting the Request.


mailto:drew.foxx@coloradosprings.gov
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A. Overview

We believe that a timeline of relevant events is helpful in attempting to properly evaluate
the Request and putitin relevant context [Note: the referenced Exhibits are attached to

this Submission]:

Date

Action

12/26/16

John Fernandez confirmed knowledge of encroachment
e “Part of the southern retaining wall is built on the other side of the
parcel. | am unsure of the impacts at this time from both a
construction and city perspective as the final site developmental
planis still in draft. It is roughly 6 feet on the other side of the land
boundary.” [Ex. 2]

1/3/19

John Fernandez confirmed that he chose not to remove the

encroachment and convinced the city not to require it:

¢ “We had to make some compromises both with the city and the
builder so as not to inconvenience our individual property
boundaries. | sent the previous information about part of your
concrete wall crossing over based on the latest survey that was
done as part of our city required site development plan. The city
initially wanted us to work with you to remove the wall since it
disturbed the respective property. The second option was for us
to work together and pay to have each land accomplish a new
survey to draw new property boundary lines so the wall would be
included on your side. We did not agree with either of these
options and worked with our builder and the city to show that
we could have a reasonable excavation plan without disturbing
the area.” [Ex. 3]

10/4/23

Ethan Shafer emailre: sighed Improvement Location Certificate
e Purchased the lotin 2016 with the existing condition [Ex. 4]

4/8/24

Kerri Schott email to John Fernandez

e Wall built as 2-tier, altered with shotcrete to further fortify the
larger wall

e Purchased the property in 2016 with the existing conditions

¢ “And you need to consider how you will construct this wall without
crossing neighbor property lines (communication with the
neighbor will be important due to the challenges of construction of
a tall wall from the other side if the wall is to be located right on the
property line)” [Ex. 5]

~5/4/24

Mr. Fernandez removes trees providing privacy [Ex. 6]

5/28/24

Mr. Fernandez submits plan R189939 (two tiered retaining wall
system that did not exceed 7’ height and fencing) [Ex. 12]
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5/31/24

Pikes Peak Regional Building Department approves permit R189939
(two tiered retaining wall system that did not exceed 7’ height and
fencing) [Ex. 12]

8/8/24

Colorado Springs Planning and Development Report on nonuse
variance application
e Explain/justify why wall need to exceed 4’
e Every effort should be made to limit cut/fall and wall to be no more
than 4’ or tiered with 4’ separation
e “Additional driveway space is not justification.”
[Ex. 8]

8/8/24

Fernandez nonuse variance request/Project Statement

e “The geological/physical damage to the property was not due to
our fault or negligence on our part. It is considered extraordinary
given the physical conditions are measured at 75’ long x 15’ wide x
5-12’ high.”

¢ “The end goal is to safely reconstitute the damaged area while
minimizing distribution to Hillside features to a functioning and
usable conditions that meets city code.”

e “We would like to safely remove and remediate the area with an
approved and documented site plan as part of our property. There
is an unknown safety, maintenance, and reliability risk we inherit
by the continued existence of the structure on our property.”

e NOTE: NO mention of driveway

e However... attached site plan shows “proposed concrete driveway
area: 1,728 sq. ft.”

[Ex. 7 & 9]

8/27/24

Fernandez nonuse variance request/Project Statement

e “The current encroached retaining wall does not align with the goal
of ‘maintaining the privacy of homes and safe streets for families’
until reconstitution of the area by this request.”

e NOTE: NO mention of driveway

[Ex. 10]

9/10/24

Colorado Springs Planning and Development Report on nonuse
variance application
e “[P]lease elaborate what aspects of the existing shotcrete wall are
‘damaged’ or problematic as you refer to it as ‘damaged area’.”
¢ “Please clarify why previously approved permit R189939
approved on 5/31/24 as desighed/approved is no longer a
suitable alternative (two tiered retaining wall system that did not
exceed 7’ height and fencing).”
[Ex. 11-12]
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9/19/24

Entech engineering letter:

¢ “Itis the opinion of Entech Engineering, Inc. that a single tiered
cast-in-place concrete wall will provide the most structurally
sound and economical earth retention system in this area to
support the existing conditions and anticipated driveway

expansion.”
[Ex. 13]

9/24/24

Colorado Springs Planning and Development Report on nonuse
variance application
e “Discuss the potential to have to relocate the wall within two-feet
of the proposed wall. Please clarify the request to have the option
to relocate the wall at or within two-feet of the property line.”
[Ex. 14]

9/24/24

Fernandez nonuse variance request/Project Statement
e Two-tier wall design map

e NOTE: NO mention of driveway

[Ex. 14 & 15]

10/15/24

Fernandez nonuse variance request/Project Statement

e Encroached area is “physically unusable for any purposes until
reconstituted.”

e “Atwo-tiered wall design requires unnecessary removal of
additional native vegetation and trees.”
o 2-tier design will disturb more of the natural vegetation

e “unapproved and unpermitted shotcrete”

¢ “must remediate the area disturbed by 1210 Eagle Rock residents”

e “unnatural land form (‘shotcrete’ structure) on the property”

e “restore reasonable use of the damaged area”

e “extraordinary geological feature”

e “project design DOES NOT change any property boundary lines
with the surrounding property”

e doesn’t maintain privacy

e encroachment is “unsafe for existing residents and anyone
accessing the property” because it was constructed without a
permit and violated city code

[Ex. 16]

B. Unified Development Code Requirements

The Request is contrary to the requirements of UDC code 7.2.610, which provides that
retaining walls are limited to 4 feet in height with no more than two piers separated by 4-6
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feet. [Ex. 1 & 8] The Request seeks approval for a wall over double the height of the
established limit, and within 2 feet of the property line.

C. Mr. Fernandez knew of and had no objection to the Encroachment since shortly
after he purchased the Property

Mr. Fernandez’s argument—that the Encroachment is unsafe and has damaged the
Property—is belied by his admitted knowledge and prior actions. Mr. Fernandez was fully
aware of the Encroachment as early as December 26, 2016. [Ex. 2] And as the City has
noted on at least 2 occasions, Mr. Fernandez bought the Property with the Encroachment
as an existing condition. [Ex.4-5]

Notably, in or around January of 2019, Mr. Fernandez resisted the City’s request that the
Encroachment be removed as part of a proposed Site Development Plan for the Property:

“We had to make some compromises both with the city and the builder
so as nhot to inconvenience our individual property boundaries. | sent the
previous information about part of your concrete wall crossing over based on
the latest survey that was done as part of our city required site development
plan. The city initially wanted us to work with you to remove the wall
since it disturbed the respective property. The second option was for us to
work together and pay to have each land accomplish a new survey to draw
new property boundary lines so the wall would be included on your side. We
did not agree with either of these options and worked with our builder
and the city to show that we could have a reasonable excavation plan
without disturbing the area.” [Ex. 3]

In light of these facts, Mr. Fernandez’s current assertions are insincere at best, and do not
justify the Request.

D. The actual reason for the Request

When viewed in context, the Request appears to be driven by Mr. Fernandez’s desire to
expand the driveway on the Property. Indeed, In May of 2024, Mr. Fernandez requested and
received a permit for a two-tiered retaining wall system. [Ex. 12] However, he let that
permit expire and requested the variance several months later. Notably, the site plan
attached to the initial Request shows an addition of “proposed concrete driveway area:
1,728 sq. ft.” [Ex. 9, at p.5]

Inits initial response to the Request, however, the City correctly informed Mr. Fernandez
that “[a]dditional driveway space is not justification.” [Ex. 8] As a result, none of Mr.
Fernandez’s subsequent submissions mention the driveway. [Ex. 10, 14, 15 & 16] Mr.
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Fernandez’s engineer, however, confirmed what is driving the Request: the proposed
retaining wall is to support “the existing conditions and anticipated driveway expansion.”
[Ex. 13]

E. Mr.Fernandez’s is not legitimately concerned with privacy

While Mr. Fernandez identifies the need for privacy as a justification for the Request, again
his actions prove otherwise. The area around the Encroachment previously contained
several large trees that provided significant privacy between our property and theirs. In or
around early May of 2025, however, Mr. Fernandez removed these trees and the privacy
they provided. [Ex. 6] Accordingly, Mr. Fernandez’s newfound desire for privacy does not
justify the Request.

F. The requested 9-ft high single-tier retaining wall is hot hecessary

Mr. Fernandez initially requested and received a permit for a two-tiered retaining wall. [Ex.
12] In fact, a two-tiered wall would be consistent with existing conditions on the Property,
where there it a tiered timber retaining wall on the west side. [Ex. 15]

Yet the Request seeks approval for a wall over double the allowed height, with essentially
no set-back from the property line. As discussed above, the only thing that this extreme
variance is “necessary” for is the Fernandez’s desired driveway expansion.

Based on the reasons set forth in this Submission, we respectfully ask that the Request be
denied. We will look forward to further discussing our position at the November 13, 2024
public meeting with the Commissioners.

Kathy & Dan Rountree
1210 Eagle Rock Rd
Colorado Springs, CO 80918
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The standards in the HS-O district apply on a lot-by-lot basis to single-family
residential dwellings, and on a development-wide basis to other types of
applications.

3. ¢
No building or structure may be erected, reconstructed, or structurally altered on
land in the HS-O district, and land in this overlay district may not be subdivided,
graded, or otherwise disturbed for development, subdivision, or any other
purpose, unless such construction, subdivision, disturbance, or development
complies with the provisions of this Section 7.2.610.

4. d.

In the HS-O district, no Building Permits shall be issued and no grading, land
disturbance, removal of vegetation, or construction activity may occur on

any lot or parcel until:

1. (1
i\ ?Development Plan for the site is approved;

2. (2)
A Hillside Site and Grading Plan for the site is approved; and

3. (3)
The Final Plat is recorded.

2. 2.
Exemption

The provisions of this Section 7.2.610 shall not apply to:
1. a.
Land that is removed from the HS-O district through rezoning pursuant to the
procedure in Section 7.5.703 (Zoning Map Amendment (Rezoning)).

2. b.
Property that is the subject of an application for a Building Permit, Development
Plan, or Subdivision Plat and that the Manager, upon consultation with the City
Engineer, the Stormwater Enterprise, Fire Code Official, Traffic Engineering, and
Utilities, determines is not characteristic of the hillside area landscape features
this Section 7.2.610 is intended to protect and that the exemption will not
compromise the ability of the HS-O district to achieve its intended purposes.

3. ¢
Lots created prior to the original adoption of these hillside regulations on June 6,
1996, and the Manager determines cannot reasonably comply with some of the
standards in this Section 7.2.610, in which case the Manager may adjust or
exempt the lot from the requirement of compliance with that standard at the
time of Building Permit issuance.

3. C
Land Suitability Analysis

1. 1.
Purpose
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Land Suitability Analysis provides information about the physical characteristics and
features of a site to assess impact of proposed development and determine buildable
areas. This analysis further determines if preservation areas should be identified to
better preserve unique hillside characteristics.

2.

Standards

Each new Land Use Plan, Major Modification to a Land Use Plan, and Hillside
Development Plan for any proposed development shall include a Land Suitability
Analysis. If the applicant submits a written request for waiver of exceptions to
elements of required Land Suitability Analysis, the Manager may waive those
elements or approve those exceptions that are not necessary to achieve the purposes
of the HS-O district. The Manager may also require additional analysis based on
unique location, character, or potential impacts of development on the property.

3.
Components of Land Suitability Analysis

In addition to technical requirements listed on the City’s website, the Land Suitability
Analysis shall include the following components

1. a.
Slope Analysis

Identification of slope ranges for parcels in order to assess the potential
number of sites and preservation areas. The evaluation for this Section should
consider the intensity of the development, the ability to provide
infrastructure and emergency services access. Slope analysis shall be
provided in the following increments and use a contour interval of two (2)

feet:
1. (1)
Zero (0) to eight (8) percent generally suitable for development;
2. (2)

Eight (8) to twelve (12) percent increased potential for engineering
difficulties; moderate potential for activating site hazards;

3. (3)
Twelve (12) to fifteen (15) percent increased potential for engineering
difficulties; moderately high potential for activating site hazards;

4. (4)
Fifteen (15) to twenty-five (25) percent high potential for activating
hazard potential; and

5. (5)
Twenty-five (25) and over percent very high potential for development

difficulty and severe hazard potential. Development on slopes over
twenty-five (25) percent will not be supported.

2. b.
Vegetation and Wildlife
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The inclusion of shared driveways where possible to reduce grading, paving, and
site disturbance.

3. 3.
Individual Utility Service Lines

Service lines should be located to minimize the need for grading and for disturbance
of significant vegetation and natural features. The retention of the significant
vegetation will be the main factor in the evaluation of the utility service line location.
A proposed lot may not be approved if a satisfactory utility service line location
cannot be agreed upon.

4. 4.
Retention of the Significant Vegetation on Individual Building Lots

On lots with significant existing vegetation the placement of the home should use
existing vegetation, particularly in the front yard and streetscape areas, to soften
structural mass and maintain vegetation.

5. 5.
Hillside Development Plan Review Criteria

In addition to the criteria in Section 7.5.515 (Development Plan), a Development Plan
in the HS-O district shall comply with the following review criteria:
1. a.
The plan is consistent with the spirit and intent of the Hillside Design Manual;
2. b.

The streetscape will retain a hillside character after the street is constructed,
including but not limited to retaining existing vegetation and rock features;

3. ¢
Disturbance of the existing terrain is minimized;
4. d.
The visual impacts upon offsite areas been reduced or mitigated;
5. e.
Significant ridgelines and other prominent sites within the City have been
preserved,
6. f.

Additional measures to mitigate environmental and visual impacts of the
development have been included as necessary, based on the nature and location
of the development:
1. (1)
Alternate siting of structures to include increased setbacks from
ridgelines;
2. (2)
Use of significant vegetation to soften structural mass when building sites
are located in highly visible areas;

3. (3)
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3. C
Natural vegetation has been preserved and incorporated into the project design,
with particular emphasis on preserving healthy and significant stands of scrub oak
and pine trees and scrub oak and pine trees in front yard areas; and

4. d.
Visual impacts upon off-site areas been avoided or reasonably mitigated by
locating structures to avoid ridgelines and preserve a mountain or hillside
backdrop, and by preserving existing vegetation and/or incorporating
supplementary native landscaping to soften the structural mass of buildings
located in highly visible areas.

6. F.
lllegal Land Disturbance, Grading, and Vegetation Removal
1. 1
No grading or removal of vegetation shall occur on properties subject to the HS-O district
unless authorized by a City approved Hillside Site and Grading Plan.
2. 2.
In addition to any other remedies provided for in this UDC, the Manager may issue a stop
work order pursuant to Subsection 7.5.904C (Stop Work Order for Hillside Site and
Grading Plan) for violations of this Subsection F.
7. G.
Wildfire Risk Mitigation
1. 1.
Requirement
1. a.
Within the HS-O district, development shall comply with the following provisions
for reduction of wildfire risks when located within the WUI-O district.
2. b.
Wildfire risk reduction techniques may include measures such as monitored
smoke alarm systems and sprinkler systems for all residential occupancies, a
minimum Class B on all other occupancies, and fuels management measures
within the Safety Zone of applicable new building construction.
2. 2.

Disclosure Statements

All Development Plans and Subdivision Plats within the WUI-O district approved on
or after April 1, 1993, and Wildland Urban Interface Site Plan/Lot Grading Plans shall
contain the following disclosure statements referencing Appendix K of the City of
Colorado Springs Fire Prevention Code and Standards:

“Residing in or near wildland interface or intermix areas involves increased fire risks
that may not apply in urban or more urbanized types of developed communities.”;
and

“All lots within this development are subject to fuels management requirements. It is
the responsibility of the builder to implement the fuels management procedures as
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defined in Chapter 8 of the City Code for each lot. Approval inspection must be
obtained from the Planning Department prior to Final inspection by the Building
Department and allowing occupancy of the residence. The initial fuels management
inspection must be requested from the Planning Department prior to framing
inspection with subsequent approval obtained prior to building final.”

3. 3.
Roof Materials

A Class A roof covering (excluding solid wood roofing products) shall be installed on
all residential occupancies and a minimum Class B roof covering shall be installed on
all remaining occupancies (not to replace Class A where already required by
the Regional Building Code) at the time a permitted roofing or reroofing application
is completed.

8. H.
Hillside Building Height

Within the HS-O district permitted heights are as follows:
1. 1.

Maximum building height shall be determined at the time of zoning and Development
Plan review and may be reduced based upon consideration of site factors including visual
analysis, topography, and proposed height relative to existing vegetation.

2. 2.

For multi-family uses, height shall be determined at the time of zoning and Development
Plan review. Maximum building height will be based upon consideration of site factors
including visual analysis, topography, and proposed height relative to existing vegetation.
3. 3.

For nonresidential uses, maximum structure height is as permitted in the underlying zone,
subject to final determination at the time of Development Plan review. Maximum
building height may be reduced based upon consideration of site factors including visual
analysis, topography, and proposed height relative to existing vegetation.

4. 4.

Existing single-family zoned lots with approved, unexpired Development Plans or
Subdivision Plats approved prior to the original adoption of these building height
regulations on June 6, 1996, shall have a maximum permitted height of thirty-five (35)
feet. In the event an approved Development Plan restricts building height to less than
thirty (30) feet, the maximum height required by the Development Plan shall apply.
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Regional Biuilding Department permit, City of Colorado Springs Hillside Overlay site plan,
or design as part of Residential Certificate of Occupancy documenting the structural
soundness or construction of the structure. We would like to safely remove and
remediate the area with an approved and documented site plan as part of our property.
There is an unknown safety, maintenance, and reliability risk we inherit by the continued
existence of the structure on our property.
4. That the granting of the Non-Use Variance will not have an adverse impact upon surrounding
properties.
a. The non-use variance will positively impact the surrounding properties by correcting a
known non-compliant code issue; constructing/documenting a Hillside Overlay plan that
meets Pikes Peak Regional Building Department & City of Colorado Springs
requirements. In addition, the non-use variance re-establishes the property boundary
line with the surrounding property.
City Engineering Statement

Note to Colorado Springs City Engineering Development Review (Joel Dagnillo): “The private retaining
wall system shall be designed by a Colorado registered professional engineer and the responsibility of
the construction and maintenance lies with the developer and property owner. The City of Colorado
Springs has not reviewed or approved the design, and the Owner(s) hereby releases and forever
discharges, and agrees to indemnify, defend and hold harmless, the City of Colorado Springs, its officers,
employees, administrators, representatives, agents, successors and assigns, from any and all damages,
injuries or accidents which might arise from the retaining wall system or the Project after issuance of a
Building Permit."

PlanCOS Leading The Way To Our Future Review / Goals & Policies Review

In review of the PlanCOS the “Pulpit Rock” area where 1220 Eagle Rock Rd is located is considered an
Established Suburban Neighbarhood (Page 45) with the goals: “Suburban Neighborhoods includes those
that developed with a suburban pattern, including curvilinear streets with cul-de-sacs. These
neighborhoods have matured to the point where they are not actively being developed and no longer
have actively managed privately initiated master plans, and ordinarily do not yet have public initiated
master plans. These neighborhoods have a high value in maintain the privacy of homes and safe streets
for families. New development should focus on safe connections into and within these neighborhoods
(Page 40)".

1220 Eagle Rock Rd Non-Use Variance Assessment in review of PlanCOS
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PLANNING & NEIGHBORHQOD SERVICES — Land Use
Review / Non-Use Variance Reguest — NVAR-24-0007

Updated Request effective 9/30 from City of Colorado Springs Land
Use/Hillside Development Team:

The residents of 1220 Eagle Rock Rd, Colorade Springs CO 80918; John & Jomi Fernandez request a
nonuse variance allowing a 9 foot high wall where a maximum of 4 feet in height for retaining walls
within 7.2.6 Overlay Districts, 7.2,610 Section D Hillside Development Plan. This request includes the.
ability locate the wall along the north property boundary to be within two feet of the property line.

Qriginal Request:

The residents of 1220 Eagle Rock Rd, Colorado Springs CO 80918; John & Jami Fernandez reguest a
nonuse variance of allowing v 9 foot high wall within the side yard setback where o 7 foot wall is allowed
per City Code 7.4.910.

Colorade Springs Planning Commission,

The 9 ft high single-wall design is required to safely retain and reconstitute our {Fernandez’s)
property boundary line from an encroaching “shockrete” structure constructed by the residents of 1210
Eagle Rock Rd. The encroachment has caused an approximately 75’ long x 15’ wide x 5-12’ high
excavated area within our building envelope (Picture 1). The encroached area is approximately 6% of our
building envelope rendering it physically unusable for any purposes until reconstituted, Pikes Peak
Regional Building Department (PPRBD) Deputy Building Official — Plans, Jay Eenhuis PE, confirmed via
email (Sept 2024, NVAR-24-007 inclusion) correspondence that unfortunately there is no documentation
or approved permits to properly assess the original design, construction, and structural soundness for
future remediation incorporation, In addition, we have consulted and received guidance from Colorado
Springs Land Use Review team Daniel Sexton, Kerri Schott, and Drew Foxx (May 2024, NVAR-24-007
inclusion) that existing conditions do not currently meet City of Colorado Springs and Hillside Overlay
Requirements, nor did they meet requirements at the time of construction.

This nonuse variance request is a culmination of over 8 months of detailed planning, design,
evaluation, and requirements review with the City of Colorado Springs Land Use, City Engineering, Storm
Water Management, private industry professional geological/structural engineers, and Pikes Peak
Regional Building Department officials all with the goal to remediate the area and comply with city code.
We have spent over $3,00Q dollars on professional engineers to assess and develop the best suited
design ta reconstitute this damaged area of our property.

The ideal solution to remediate the area is a single-wall retaining systam that removes and
incorporates as much of the existing structure while minimizing any additional land disturbance. Austin
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Nisokhoff, PE of Entech Engineering professionally designed (Apr 2024, NVAR-24-007 inclusion) a single
retaining wall that accomplishes this goal. In support of the design, the City of Colorado Springs City
Engineering team (loel Dagnaillo, Sep 2024 ~ NVAR-24-007 inclusion, COS Geologic Hazards Study
Application} has approved an addendum 1o existing State of Colorado Geological Hazard Report codifying
that the designed wall is best suited for this area. In further support of the design, the City of Colorado
Springs Land Use team has approved an addendum (May 2024, NVAR-24-007 inclusion) to the
professional engineered stamped (Logan Langford, PE, Entech Engineering) existing Soils Report
codifying that the designed wall is best suited for this area. Finally, a formal Site Plan/Grading Erosion
Control Plan (Apr 2024, NVAR-24-007 inclusion) was professionally engineered and stamped by Kevin
Archer, PE of Archer Engineering in support of the wall design. The formal Grading Erosion Control plan
not only complies with Hillside Qverlay code but also validates that the single retaining wall design is a
necessity for water erosion control as a previous plan for this specific area is not in existence.

Hillside Overlay 7.2.610 Objectives Review

PURPOSE: THE PURPOSE OF THE HS-Q MISTRICT 1S TO ENSURE THAT HILLSIDE AREAS RETAIN THE IR UMIQUE CHARACTER, 10
SAFEGUARD THE NATURAL HERITAGE QF THC CITY, AND TO PROTLCT VUL PUBLIC HILALTH, WELFARE, AND SAFCTY, REVIEW OF
DEVELOPMENT FROPOSALY TOR PROPERTY WITHIN THE QVLRLAY SHOULD RECOGNIZE THE VARIONS CITY CODE
REQINREMEHTS AND THE NEED T'O DALANCE THEIR APPLICATION WITH THE PRYSICAL ATYRIGUTES OF THE PROFERTY. THE HS-
Q DISTRICT MAY L USLO WITH ANY 2Z0NE DISTRICT IN THE CITY TO MEET THE TOLLOWING QRICCTIVES:

Objective 1. Consecrve the unique natural features ond aesthetic qualities of the hillside orcas

.)Q, 1) This project’s goal is to retain as many unique-natural fearures/aesthetic qualities while
remediating the unnatural structure to comply with City of Colorada Springs Hillside Code —
Grading, Erosion, Control Plan - Pikes Peak Regional Bullding Department engineering standards,

Qbjective 2 Provide sofe and convenient access to hillside areas

1) This project’s goal is to remediate the area with an engineered and City Colorado Springs/Pike
Peak Regional Building Department approved design that, meets all safety and engineering
- standards. The current unnatural area does not provide safe management and access, as it does
not meet Hillside Overlay requirements.

Objective 3: Minimize water runoff and soil erosion problems incurred in adjustment of the terrain to
meet development needs

1) This project limits terrain disturbance with a design that minimizes cut/fill. The "staggered/stair
step” design retains natural landforms, including compatible cut/fill stabilization measures and
drainage. This design makes every effort to limit the retaining wall height {varying height design)
and to meet Hillside Overlay requirements while also reconstituting identified damaged area
from non-permitted "shotcrete" structure,

2) The ability to rernediate this area with a City of Colorado Springs/Pike Peak Regional Building
Department campllant Grading, Erasian, Soll Control plan is imperative to “minimize water
runoff and soil erpsion problems” as a previous/current plan does not exist for this area,
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The streetscape will retuin a hiflside character after the street is constructed, including but not limited
to retaining existing vegetation and rock features

a. The retaining wall will be faced with veneer stone to retain hillside character and rock
features. The single-wall design maximizes vegetatlon preservation and minimizes earth
disturbance.

h. Mr. Patrick Dosh, City of Colorado Springs Hillside Inspector, inspected the project area on-
site in June 2024 and confirmed that no disturbance, grading or significant natural
feature/vegetation removal will occur beyond the limit of disturbance boundary.

Disturbance of the existing terrain is minimized

4. Asingle-wall design is the most structurally sound and efficient design to minimize cut & fill
requirements and minimize soil disturbance,

The visual impacts upon offsite areoas been reduced or mitigated

a. The visual impacts upon offsite areas are close to equal with either a two-wall design or
single~wall design. However, a two-wall design will disturb more of the natural vegetation in
the northeast corner of the project area than will a single-wall design, thus the single-wall
design best reduces visual impacts to offsite areas.

Significant ridgelines and other prominent sites within the City have been preserved

a. There Is no disturbance to the defined preservation area or ridgelines/prominent sites.
Additional measures to mitigate environmental and visual impacts of the development have been
included as necessary, based on the nature and location of the development. ‘

a. The current “shotcrete” structure in the development area does not have an approved
Hillside Overlay approval and was not permitted or approved by the City of Colorado Springs
as required. Therefore it is difficult to determine if the City of Colorado Springs determines
the existing structure as “visually” suitable for the area.

b. The single biggest impact of the single-wall design is its ability to maintain and manage
erasion. As it is, the current area does not have a documented Grading, Erosion, Soil Control
Plan. Therefore, unmanaged erasian is mitigated by remediating the area.

c.  The visual impacts upon offsite arens are close to equal with either a two-wall design or
single-wall design. However, a two-wall design will disturb more of the natural vegetation in
the northeast corner of the project area than will a single-wall design, thus the single-wall
design best reduces visual impacts to offsite areas.

d. Mr Patrick Dosh, City of Calorado Springs Hillside Inspector, inspected the project area on-
site In June 2024 and confirmed that no disturbance, grading or significant natural
feature/vegetation removal will occur beyond the limit of disturbance boundary. The limit of
disturbance boundary and any trees to be retained within the limit of disturbance shall be
delineated with a 4’ tall construction fence. The preservation easement area shall be
delineated with 4 tall stakes with rope connecting the stakes or a 4’ tall construction fence.

7)  Significant natural features and the significant vegetation been places in the preservation area

easements and any impacts of necessary utility easements through the preservation areas been
mitigated to the maximum extend feasible. Because of the terrain in hillside ureas, it is recognized
that utilities and some drainage improvements may have to he located within an easement. The
review will consider the necessity of locating these facilities within the preservotion area easement
with the least amount of disturbonce and impact.



3. The defined preservation area will remain undisturbed. The preservation easement area will
be delineated with 4’ tall stakes with rope connecting the stakes or a 4’ tall construction
fence.

b. All residential utilities are located outside of the defined remediation area,

8} Geoloyic, sail and other nature! hazards been identified and mitigated to the maximum extent
feasible.

a. Unfortunately, the current geological and soil hazards caused by the unapproved and
unpermitted “shockrete” structure in the development area are not natural. This plan
remediates the area and mitigates the current hazards and poor erosion and soil retainment
management caused by the unnatural construction.

9) The results of ony geologic hacards study required by Part 7.4.5 (Geolagic Hazards) have been
reflected in the plan through avoidance af, or mitigation of impacts related to, those hazards

a. A Geological Study was completed and addendum approved in April 2024 for the impacted
area.

Hillside Site and Grading Plan

THE FILLSIE SITE AR GRADING PEAN SHALL CONTAIN THE CONTENT REQUIRED BY THE HIL1SIOE DESIGH MANUAL AND THE
APPROVED DEVELOPMENT PLAN SHALL BE CONSISTENT WITH HE FOLLOWING SITE DESIGH REVIEW CRITERIAS

1) The Plun complies with the development standards of the applicable zone district or Development
Plan
a. The 1.64 acre property is zoned R-E/HS (Single Family - Estate with Hillside Qverlay). The plan
complies with the development standards of this zone district and the requirements and
intent for Hillside criteria.

2) Terrain disturbance has been minimized by minimizing cut and fill, retaining natural land forms,
including visually compatible cut and fill stabilization measures, and the incorporation of existing
sloped and rock farmations into the site design, to the niaximum extent jeasible. If cut and fill occurs,
make every effort to limit the retaining wails Lo four (4) feet in height with four (4) feet horizontal
separalion.

K 2 Given the existence of an unnatural land form ("shotcrete” structure) on the property in the
development area, the most efficient and effective design to minimize 1) terrain disturbance,
2) cut and fill requirements, and 3) management of existing sloped areas, a single-wall
design at a maximum of 9’ is necessary,

=k b. By contrast, a two-tiered wall design with two 4-feet high walls with 4 feet of separation
Increases cut and fill, and makes minimizing water runoff and soil erosion more difficult.

3} Notural vegetation has been persevered and incorparated into the project design, with particular
emphasis en preserving healthy and significant stands of scrub oak and pine trees and in frant yard
areas,

3. Natural vegetation along the limit of disturbance will be preserved to the maximurm extent,
The single retaining wall design best preserves existing vegetation, as it minimizes cut and fill
requirements.

b. No disturbance, grading or significant natural feature/vegetation removal will oceur beyond
the limit of disturbance boundary. The limit of disturbance boundary and all trees to be
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retained within the limit of disturbance will be delineated with a 4’ tall construction fence.
The preservation easement area will be delingated with 4’ tall stakes with rope connecting
the stakes or a 4’ tall construction fence.

4) Visual impacts upon off-site areas been avoided or reasonably mitigated hy location structures to
avoid ridgelines and preserve a mountain ar hillside backdrop, and by preserving existing vegetation
and/or incorporating supplementary native landscaping to soften the structural mass of buildings
located in highly visible areas.

a.  All mountain/hillside backdrop is preserved and unobstructed. The retaining wall will be
faced with veneer stone to incorporale natural rock leatures and soften the structural mass
of tha visible area.

K"b' The visual impacts upon offsite areas are close to equal with either a two-wall design or
single-wall design. However, a two-wall design will disturb more of the natural vegetation in
the northeast corner of the project area than will a single-wall design, thus the single-wall
design best reduces visual impacts to offsite areas,

In review of 7.5.526.E Nonuse Variance Review Criteria, we provide the following
assessment:

1. THE AFPLICATION COMPLILS WITH ANY STANDARDS FOR THF USE 1IN PART 7,3.3 (ST -SICCIN ¢ STANDARDS)
1) The application complies with Part 7.3,304; Accessory Uses

2. THE PROPERTY HAS EXTRAGROINARY PHYSICAL CONDITEONS THAT D NOT GENERALLY EXIST I NEARBY PROPERTIES IM THF
SAME ZONE DISTRICT.

1] The geological/physical damage to the property was not our fault, was not caused by us, and
was not constructed due to any negligence on our part, It is considered extraordinary given
that the physical conditions are measured at 75’ long x 15’ wide x 5-12' high, The area is
zoned and governed under City of Colorado Springs Hillside Qverlay code, and the
“shockrete” structure does not meet that code (either the current code or the city code in
place when the “shockrete” structure was constructed, making it an extraordinary geological
feature. This project’s end goal is to safely reconstitute the damaged area while minimizing
disturbance to Hillside features to create safe and usable conditions that meet all city code
requirements,

3. THAT THE EXTRADRDINARY QR UXCERTIONAL PHYSICAL CONDITION GF THE PROPERTY WILL NOT ALLOW A KCASONABLL 1151
QF THE PROPERTY IN THE CURREMT ZONE IN 1HE ABSENCE OF RELI (-

& 1) The extraordinary “shockrete” geological/physical damage to the building envelope portion
of our property prohibits any reasonable current use of the area in its existing state.

2) The “shotcrete” structura in the development area has no approved Pikes Peak Regional
Building Department permit, City of Colorado Springs Hillside Qverlay site plan, or design as
part of Residential Certificate of Occupancy documenting the structural soundness or
construction of the structure. We would like to safely remove and remediate the area with
an approved and documented site plan so that we ¢an rastore reasonable use of the
damaged area.
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3) There is an unknown safety, maintenance, and reliabllity risk we inherit by the continued
existence of the structure on our property.

4, THAT THF GERAMTING OF THE NQON-USE VARIANC WL NGT HAYE AN ABVERST IMEACT UPGR SURROUNDING
PROPERT!EY,

1) The non-use variance will positively impact the surrounding properties by correcting a
known nan-compliant code issue with an a design and Hillside Overlay plan that meets Pikes
Peak Regional Building Department & City of Colorado Springs requirements.

2) The visual impacts upon offsite areas are close to equal with either a two-wall design or
single-wall design. Howaver, a two-wall design will disturb more of the natural vegetation in
the northeast corner of the project area than will a single-wall design, thus the single-wall
design best reduces visual impacts to offsite areas.

3) Per the El Paso County Land Manager, Ms. Melissa Combs {melissacombs@elpasoco.com},
from the El Paso County Assessor’s Office, in her email dated August 15", 2024, the land
value of 1210 Eagle Rack “will not change” with this design. Ms. Combs further assessed that
“the properties in this area are all valued the same and minor changes in topography and/or
lot side do not affect that value.” Note: this project design DOES NOT change uny property

vY‘ boundary lines with the surrounding property.

City Engineering Statement
Note to Colorado Springs City Enginearing Development Review (Joe! Dagnillo):

“The private retaining wall system shall be designed by a Colorado registered professional engineer
and the responsibility of the construction and maintenance lies with the developer and property
awner. The City of Colorado Springs has not reviewed or approved the design, and the Owner(s)
hereby releases and forever discharges, and agrees to indemnify, defend and hold harmless, the City
of Colorado Springs, its officers, employees, administratars, representatives, agents, successors and
assigns, from any and all damages, injuries or accidents which might arise from the retaining wall
system or the Project after issuance of a Building Permit.”

“This property Is subject to the findings, summary and conclusions of a geologic hazard report
prepared by Entech Engineering, dated October 22, 2018, and a geologic hazard validation letter, dated
August 28, 2024, which identified the following specific hazards: expansive soils, potentially unstahble
slopes, rockfall hazards and erosion. A copy of said report and validation has been placed within file
NVAR-24-0007, or within the subdivision file of the City of Colorado Springs Planning and
Development Team. Contact the Planning and Development Team, 30 South Nevada Ave,, Suite 701,
Colorado Springs, €O, if you would like to review said report and validation.”
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PlanCOS Leading The Way To Our Future Review / Goals & Policies Review:

In review of the PlanCQOs, the “Pulpit Rock” area where 1220 Eagle Rock Rd is lacated is considered an
Established Suburban Neighborhood (Page 45) with the goals:

“SUBURBAN NEIGHBORMOODS INCLUOES THOSE THAT DEVELOPED WITH A SUBUKBAN FATTERN, INCLUDING CLURVILINEAR
STREETS WITH CUL-DE-5ACS, THESE HEIGHEQRHOODS HAVE MATURED 10 THE POINT WHERE THEY ARE NUT ACTIVELY BEING
DEVELOPLD AND NO LOMGER HAVE ACTIVELY MANAGED PRIVATCLY INITIATED RAASTER PLANS, ANE ORDINARILY DO NOT YLT
HAVE PUBLIC INTTIATLD MAS LI PLANS, THEGE NEIGHRORHCIONS HAYE A THGHTVALUE I BAAINIAIN THE FRIVACY &1 HOMSS
AN SAFE STREETS FOR FAMILIES, NEW DEVELOPMENT SHOULD FOCUS ON SAFE COMNECTIONS INTC AMD WITHIN THCSE
NEIGHBORHOONS (PAGE 40)",

1220 Fagle Rock Rd Nan-Use Variance Assessment in review of PlanCOS:

1) Proposed non-use variance design request directly aligns with the fact that there is no
existing or planned master plan for Pulpit Rock neighborhaod, and that individual
homeowners are responsible for complying with existing County/City requirements by the
submission of this request,

£2) The current “shockrete” structure encroachment in the development area does not align
with goal of “maintaining the privacy of hames and safe streets for families”.
2K a. With this design, the encroaching “shockrete” structure will be reconstituted in such
~a way that maintains the privacy of homeowners.

b. While the development area does not include any neighborhood streets, the
encroaching “shockerete” wall and consequently damaged area needs to be properly
and safely remediated to meet City of Colorado Springs and Piked Peak Regianal
Building Department code. The encroaching structure is unsafe for existing residents
and anyone accessing the property, as it was constructed without a permit and its
structure directly against city code for safety.

3) The "new development” proposed in this Non-Use Variance request aligns with the PlanCO5
focus on providing “safe connections into and within these neighborhoods,” as the request
will reconstitute a known safety issue and will be City of Colorado Springs/Pikes Peak
Regional Building Department Compliant.
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Colorado Springs, CO

Coleradoe Springs, CO 805903

Final Report - Corrections Required

Application No. NVAR-24-0007

Report Date: 09/10/2024

Description : Nonuse variance application to allow for a nine (9) foot retaining wall within the required 25-foot front yard setback.

Address : 1220 EAGLE ROCK RD COLORADO SPRINGS CO 80918
Record Type : Non-Use Variance

Document Filename : Site Plan_V2_08-28-24

Reviewer Name Reviewer Email Reviewer Phone No.:
Kerri Schott Kerri Schott@coloradosprings.gov -
cel Dagnilio joel.Dagnillo@coioradosprings.gov -

€ a permit can be issued
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