
RESOLUTION NO. 166 -23

A RESOLUTION APPROVING AN AGREEMENT TO ANNEX AND
TO PROVIDE WATER AND WASTEWATER SERVICE OUTSIDE
THE CITY LIMITS TO 5180 TOPAZ DRIVE IN PARK VISTA
ESTATES ADDITION

WHEREAS, the property owners in the enclave of Park Vista Estates Addition at 5180
Topaz Drive, (TSN: 6323202011) (the “Property”) requested water and wastewater service
directly from Colorado Springs Utilities for single-family residential use; and

WHEREAS, City Council has previously approved Agreements to Annex and water and
wastewater service to other residences in the enclave of Park Vista Estates Addition and Colorado
Springs Utilities is providing water and wastewater service for other residences in the enclave of
Park Vista Estates Addition; and

WHEREAS, there is sufficient water capacity and pressure available to serve the Property;
and

WHEREAS, there is sufficient wastewater treatment capacity available to serve the
Property; and

WHEREAS, water distribution facilities exist in the area and a main extension is not
required to extend service to the Property; and

WHEREAS, wastewater distribution facilities do not exist in the area and a main extension
is required to extend service to the Property; and

WHEREAS, the property owners have executed an Agreement to Annex and irrevocably
consent to annex the Property to the City and have agreed to surrender groundwater rights as a
condition of service; and

WHEREAS, the Property is outside the City limits but within an enclave that is totally
surrounded by the City of Colorado Springs and Colorado Springs Utilities’ water and wastewater
service area; and

WHEREAS, Utilities Board has recommended extending the water service boundary to
include the Property base on a finding that the proposed use will have a de minimis impact on the
overall City’s available water supply; and

WHEREAS, “Residential Service — Outside City Limits” of the Water Rate Schedules and
Wastewater Rate Schedules of Colorado Springs Utilities’ Tariff, requires prior City Council
approval for Colorado Springs Utilities to provide end-use water service and wastewater service
outside the corporate limits of the City of Colorado Springs in areas where water and wastewater
service is available from Utilities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:



Section 1. The City Council finds, based on a substantiated and written record, that

the Property is within an enclave and extension of the water service boundary to include the

Property will have a de minimis impact on the overall city’s available water supply.

Section 2. The City Council finds the request for water and wastewater service at the

Property from Colorado Springs Utilities for single-family residential use is in the best interests of

the City and meets all applicable requirements of the law.

Section 3. Pursuant to “Residential Service - Outside City Limits” of the Water Rate

Schedules and Wastewater Rate Schedules of Colorado Springs Utilities’ Tariff, City Council

hereby approves water and wastewater service outside the corporate limits of the City of Colorado

Springs to the Properly for single-family residential use. The water and wastewater service may

not be enlarged or the use changed without the prior written approval of the City. Any requests

to enlarge service or change use shall be reviewed in accord with the then-current tariffs, rules,

regulations, ordinances or other applicable law, and may require the property owners execute a

new Agreement to Annex.

Section 4. The President of Council is hereby authorized to execute this Resolution

and the Agreement to Annex in the form attached hereto on behalf of the City of Colorado Springs

and the City Clerk is authorized to attest the President of Council’s signature. The Chief Executive

Officer of Utilities is authorized to administer the Agreement.

Dated at Colorado Springs, Colorado this 24th day of October 2023.

Randy President of Council

ATTEST:

Sarah B. Johnson, City Clerk



AGREEMENT PROVIDING
WATER SERVICE AND/OR WASTEWATER SERVICE TO LAND LOCATED

OUTSIDE THE CITY LIMITS
OF THE CITY OF COLORADO SPRINGS

AND
AGREEMENT TO ANNEX

WHEREAS, Shannon O’Driscoll and Catherine O’Driscoll (collectively
“Owner”) is/are the owner(s) of real property in El Paso County, Colorado, as shown on
the location sketch map and as described and set forth in the attached Exhibit “A” (the
“Property”); and

WHEREAS, a building (or other structure(s)) exists on the Property located at 5180
TOPAZ DRIVE Colorado Springs, CO (TSN 6323202011) that is used for single-family
residential purposes and Owner has recently requested water and/or wastewater service
for the Property from the City of Colorado Springs, a home rule city and Colorado
municipal corporation (the “City”); and

WHEREAS, the Property is subject to deeds of trust for which ACADEMY
MORTGAGE CORPORATION, LLC, 1220 East 7800 South, Sandy, UT, 84094, and
ENT FEDERAL CREDIT UNION, 7250 Campus Dr., Colorado Springs, CO, 80920, are
the beneficiaries (individually a “Financial Institution,” and collectively the “Financial
Institutions”) recorded November 15, 2013 at Reception No. 213139525 and February
10, 2015 at Reception No. 215012765, respectively, in the records of the El Paso County
Clerk and Recorder; and

WHEREAS, the Property is located within an enclave, which enclave is surrounded
by the corporate limits of the City and which enclave is or will be eligible for unilateral
annexation by the City under the provisions of the Municipal Annexation Act of 1965, Part
I of Article 12 of Title 31, C.R.S., as amended (the “Annexation Act”), and Cob. Const.
Art. II, § 30; and

WHEREAS, the City has considered Owner’s request for Service, and has
determined that the Property sought to be served is not presently eligible for annexation
to the City or, if eligible for annexation, has determined that it is not in the best interests
of the City to annex the Property at this time; and

WHEREAS, the City is under no obligation to furnish, but is agreeable to furnishing,
Service upon the terms and conditions set forth below because the City has determined
the extension of Service under the terms of this Agreement constitutes a community
benefit.

NOW, THEREFORE, in consideration of the premises and in further consideration
of the benefits which will accrue to the City and Owner, the City and Owner have entered
into this Agreement Providing Water Service and/or Wastewater Service to Land Located
Outside the City Limits of the City of Colorado Springs and Agreement to Annex (the
“Agreement”) under the following terms and conditions:
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1. This Agreement shall constitute the unqualified and irrevocable consent of
Owner to annex the Property to the City and the City shall not be required to seek legal
action to compel specific performance of this Agreement to Annex, but may proceed by
ordinance to annex all or part of the Property as if Owner had petitioned for annexation,
whenever the Property becomes eligible for annexation pursuant to the Annexation Act.
Owner further agrees to execute a petition for annexation, prepare annexation plats, pay
all required fees and execute any other documents the City determines are necessary to
annex Owner’s Property to the City. Owner agrees that the provisions of this Agreement
are applicable to the Property described in Exhibit “A” or any portion of the Property. It is
further agreed that Owner will not annex the Property or any portion, or incorporate the
Property with any other municipality or special service district as described in Paragraph
1 0 without the prior written consent of the City.

2. It is specifically understood that the Service to be furnished by the City is
for only the single-family residential use described in this Agreement and shall be in
conformity with the regulations of the City in furnishing water and/or wastewater outside
its corporate limits and in further conformity with all applicable resolutions, codes,
ordinances, regulations and policies of the City. Owner expressly agrees to be bound by
and to comply with any and all City ordinances pertaining to water shortages, outdoor
watering restrictions and water-efficient landscaping. Owner understands and agrees
that the City imposes charges for water service and/or wastewater service provided
outside of its corporate limits at a higher rate than applicable to the provision of such
services within the corporate limits of the City. Upon annexation of the Property to the
City, charges for water service and/or wastewater service subsequent to annexation shall
be at the rates applicable to the provision of such services within the corporate limits of
the City.

3. If Owner or Owner’s successor in interest desires a different water service
and/or wastewater service than granted the Property in this Agreement, or desires to put
the Property to a use other than single-family residential, a change request shall be made
to City Council. If granted, the request shall be upon terms and conditions as may be
imposed by City Council. If the use of the Property for which the change request is made
involves subdividing the Property or developing the Property for other residential,
commercial or industrial purposes, the conditions for granting Owner’s request shall
include full compliance with the code, ordinances, rules, regulations and policies of the
City.

4. If necessary, Owner will extend water and/or wastewater main lines or
service lines to the Property, at Owner’s expense, in accord with the City’s codes,
ordinances, rules, regulations and policies in effect at the time of the specific water service
and/or wastewater service request. A first-come, first-served policy will govern availability
of supply.

5. In the event Owner is not required to extend water service and/or
wastewater service and lines and connect to the City’s water and/or wastewater system
at the time of entering into this Agreement, Owner shall connect to the City’s water and/or
wastewater system at Owner’s expense at the time of request or when required under
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applicable codes, ordinances, rules, regulations and policies of the City in effect at the
time of the request for Service. Water distribution and treatment capacity, along with
wastewater collection and treatment capacity, is not guaranteed by this Agreement, but
by Service availability at the time of request. The first-come, first-served policy will govern
availability of supply.

Owner agrees to pay its pro rata share of applicable water and/or wastewater
treatment plant facility costs through established Water and Wastewater System
Development Charges. Owner will pay a pro rata share of any existing water and
wastewater infrastructure or facility costs assessed through established recovery
agreement charges when required by codes, ordinances, rules, regulations or policies of
the City. Water distribution and/or wastewater collection facilities required to serve the
Property must be designed and constructed at Owner’s expense in accordance with
applicable codes, ordinances, rules, regulations or policies of the City at the time of the
request for Service.

Owner agrees to participate with other developments on a fair share pro rata basis
in present and future off-site relief or other water and/or wastewater facilities.

6. As provided in the Special Warranty Deed and Irrevocable Consent to the
Appropriation, Withdrawal and Use of Groundwater (“Deed”), which is attached to this
Agreement and hereby incorporated by reference, Owner grants to the City, all right, title
and interest to any and all groundwater underlying or appurtenant to and used upon the
Property, and any and all other water rights appurtenant to the Property (collectively
referred to as the “Water Rights”), together with the sole and exclusive right to use the
Water Rights and all rights of ingress and egress required by the City to appropriate,
withdraw and use the Water Rights. The Deed conveying the Water Rights shall be
executed by the Owner concurrently with this Agreement and shall be made effective
immediately after execution by the City. The Deed shall be recorded at the El Paso County
Clerk and Recorder’s office.

Furthermore, pursuant to C.R.S. § 37-90-137(4), as now in effect or hereafter
amended, on behalf of Owner and all successors in title, Owner irrevocably consents to
the appropriation, withdrawal and use by the City of all groundwater underlying or
appurtenant to and used upon the Property.

In the event the City chooses to use or further develop the Water Rights that have
been conveyed, Owner agrees to provide any and all easements required by the City
prior to the construction and operation of any City well or water-rights-related
infrastructure on the Property. Wells constructed by the City outside the Property may
withdraw groundwater under Owner’s Property without additional consent from Owner.
Utilities may authorize Owner to continue to utilize wells located on the Property that are
permitted or decreed for domestic purposes, until the Property is connected to the City’s
water system. Owner agrees that any wells permitted or decreed for domestic purposes
only that are located on the Property at the time of connection to the City’s water system
will be plugged and abandoned in accord with state rules and regulations. The City may
permit Owner to continue to use wells for irrigation or livestock purposes only in accord
with the permit or decree when the permit or decree includes use of the well for irrigation
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or livestock purposes, provided that the City may withdraw this authorization upon
notification to Owner by Colorado Springs Utilities. No commingling of well and City water
supply will be permitted.

7. Owner shall also construct facilities, if determined necessary by the City
Engineer, for the safe discharge of all subsurface water into a drainage conveyance
facility. These facilities are not eligible for drainage basin credit or reimbursement.

8. Owner and the City acknowledge that if the Property is not located within
the corporate limits of the City at the time of its development, Owner nevertheless agrees
to comply with all codes, ordinances, rules, regulations and policies of the City including,
but not limited to, the City’s Subdivision Code, Building Code, Fire Code, Drainage
Ordinance, and Utility Extension Policies as now existing or subsequently amended,
except to the extent that compliance would be unlawful under the applicable resolutions,
codes and regulations of the El Paso County Board of County Commissioners or another
governmental entity having jurisdiction. In the event compliance is unlawful under the
applicable resolutions, codes and regulations of the El Paso County Board of County
Commissioners or other governmental entity having jurisdiction over the Property, Owner
shall post assurances to bring any improvements into compliance with City codes,
ordinances, rules, regulations and policies upon annexation.

Compliance with City codes, ordinances, rules, regulations and policies pertaining
to land development shall require, but shall not be limited to:

a. Payment of all applicable Water and Wastewater Development
Charges and fees.

b. Payment of required park and/or school fees in lieu of dedication to
the City.

c. Dedication, design and construction of required streets, sidewalks,
curbs, gutters, drainage and utilities, to City standards, or to the
standards of the entity having responsibility for maintenance,
whichever standard is more strict, or post acceptable financial
assurances.

d. Dedication of easements including, but not limited to, utility, drainage
and other public improvements as required by the City Subdivision
Code, or post acceptable financial assurances.

e. Provision for necessary drainage facilities or the payment of
drainage fees and arterial roadway bridge fees.

f. Agreement to participate with other developments on a fair share pro
rata basis in present and future drainage and/or off-site relief or other
water facilities.

9. Owner agrees to pay fees, charges and take such other actions as set forth
in Paragraph 8 at the time of annexation, when required under the provisions of the
applicable City codes, ordinances, rules, regulations and policies or at any other time as
requested by the City. Fees payable and requirements imposed under Paragraph 8 shall
be those in effect at the time the fees are required to be paid or other action to be taken
under the provisions of Paragraph 8 and not those fees in effect or requirements in effect
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at the time of execution of this Agreement. The City may require proof of payment or
proper dedication of land prior to the connection of any water service and/or wastewater
service under this Agreement. This Agreement shall not be interpreted to require the City
to install any park or drainage facility at any specific location or within any period of time,
nor as relieving Owner of any liability or obligation to third persons to provide or to refrain
from providing drainage. The City shall incur no obligation to Owner by reason of any
claims, suits, judgments, or other liability or obligation resulting from Owner providing or
failing to provide drainage. Owner specifically agrees to indemnify and hold the City
harmless from all such claims.

10. Owner understands that certain infrastructure and/or easements serving the
Property may be required by the City to meet appropriate City standards at the time of
utility service extension to the Property or at the time of annexation of the Property to the
City, or at another subsequent time as the City determines is appropriate to be upgraded
to meet City standards. Infrastructure may include public utilities and public works
projects including, but not limited to, paving and improvements of streets, curb, gutters,
drainage facilities, and water and/or wastewater systems necessary to serve the Property
subject to this Agreement. Infrastructure may be designed, financed, constructed, and/or
maintained by special districts or other entities. These entities may include, but are not
limited to, special districts, general improvements districts, limited improvement districts,
special improvement maintenance districts, metropolitan districts, and building authorities
or another district by whatever name, whether established pursuant to or subsequent to
the annexation of the Property to the City or established prior to the annexation of the
Property to the City. This Agreement shall constitute Owner’s unqualified and irrevocable
consent to including the Property within any of the foregoing entities and assessing the
Property a fair share of the cost of any improvements as determined by City Council or
the governmental authority having jurisdiction. In addition to or in lieu of the construction
of improvements by the foregoing entities, the City may at any time require Owner to
execute an agreement obligating Owner and the Property to pay for some or all of the
improvements and a fair share as the City in its sole discretion may determine is
appropriate.

11. The covenants and agreements contained in this Agreement shall run with
the land described and affected by this Agreement, and shall extend to and be binding
upon the Owner’s heirs, assigns, legal representatives and successors and Owner for
himself and his heirs, assigns, legal representatives and successors in interest. This
Agreement shall be recorded with the El Paso County Clerk and Recorder.

D The Financial Institutions expressly accepts and approves these
covenants and agreements.

12. As further consideration for the City providing Service, if all or part of the
Property is eligible for annexation and if for any reason Owner or Owner’s successor in
interest does not or cannot abide by the terms and conditions of this Agreement, then the
subject Service provided may be terminated by and at the sole option of the City.

13. Nothing in this Agreement shall abridge or shall be construed as a limitation
on the City’s authority to adopt different ordinances, rules, regulations, resolutions,
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policies or codes that apply generally or to the Property specifically.

14. Owner will comply with all ordinances, codes, rules, regulations and policies
of the City as now exist or may be amended or adopted in the future which are applicable
to the Property under the terms of this Agreement, or are otherwise applicable to the
Property after the annexation to the City.

15. Extension of water service and/or wastewater service under the terms of
this Agreement is for the sole benefit of Owner and shall not be interpreted to create rights
in a third party beneficiary or constitute City Council’s determination of any policy
pertaining to extension of water service and/or wastewater service to other similarly
situated individuals or property.

16. As used in this Agreement, the term “Owner” shall also mean any of
Owner’s heirs, executors, personal representatives, successors, transferees or assigns
and shall also include the Financial Institutions, if the Financial Institutions, their
successors, transferees, or assigns becomes owner of the Property through foreclosure
or otherwise. A subsequent owner of the Property shall have the right to enforce this
Agreement subject to its provisions to the same extent as the original Owner of the
Property.

17. This Agreement may be amended by Owner and the City with the
concurrence of the Financial Institutions. Should the Financial Institutions no longer hold
an interest in the Property and an affidavit to that effect is filed with the City and the El
Paso County Clerk and Recorder, their concurrence with any amendment will not be
required.

Any amendment shall be recorded in the records of El Paso County, shall run with
the land and shall be binding upon all persons or entities now having or later acquiring an
interest in the Property subject to the amendment unless otherwise specified in the
amendment.

18. By executing this Agreement, the Financial Institutions agree that: (1)
should it become Owner of the Property through foreclosure or otherwise, it will be bound
by the terms and conditions of this Agreement to the same extent as Owner; and (2)
should it become Owner of the Property, any provisions in its deed of trust or other
agreements pertaining to the Property in conflict with this Agreement shall be subordinate
to and superseded by the provisions of this Agreement.

19. The parties to this Agreement agree that for breach of any covenant, term
or condition of this Agreement by any Owner, damages are not to be considered an
adequate or exclusive remedy, and the City may compel specific performance of this
Agreement.

20. If any part of this Agreement is declared void by a Court of competent
jurisdiction, the parties agree that the void provision shall not affect the remaining terms
and conditions of this Agreement, which shall continue in full force and effect.
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IN WITNESS WHEREOF, the City, Owney and Financial Institution have executed
this Agreement on the 2-5 day of , 2023.

CITY OF COLORADO SPRINGS

andy Helm , resident of Council

ATTEST:

Sai B. Johnson, City Clerk

APPROVED AS TO FORM:

Office of the City Attorney
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JOINDER AND CONSENT OF HOLDER
OF DEED OF TRUST

Academy Mortgage Corporation, LLC, as holder of a Deed of Trust from Shannon
O’Driscoll and Catherine O’Driscoll, dated November 15, 2013 and recorded among
the real property records of El Paso County, Colorado at Reception No. 213139525,
hereby joins in the aforesaid Agreement Providing Water Service and/or Wastewater
Service to Land Located Outside of the City of Colorado Springs and Agreement to
Annex for the sole purpose of expressing its consent thereto and of binding, subjecting
and subordinating the aforesaid Deed of Trust and its interests in any portion of the
subject property to the terms thereof.

FINANCIAL INSTITUTION:

Academy Mortgage Corporation, LLC

By: /4t*A_

Name:

____________________

Title: Loa.. -

STATE OF___________ )
) ss.

COUNTY OF 3 )

j The foregoing instrument wps acknowledged before me this’ of
)fUfrl.Sf , 2023, by fc’tJQr) LUrSif) as

___________________________

of and on ehaif of Academy Mortgage Corporation,
LLC.

My commission expires: ZDZ4.

Notary P Iic

CHEWfL A WHITTAKER

NOTARY PUBLIC - STATE OF COLORADO
NOTARY ID 20184032765

MY COMMISSION EXPIRES AUG 16, 2026
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JOINDER AND CONSENT OF HOLDER
OF DEED OF TRUST

Ent Federal Credit Union, as holder of a Deed of Trust from Shannon O’Driscoll and
Catherine O’Driscoll, dated February 10, 2015 and recorded among the real property
records of El Paso County, Colorado at Reception No. 215012765, hereby joins in the
aforesaid Agreement Providing Water Service and/or Wastewater Service to Land
Located Outside of the City of Colorado Springs and Agreement to Annex for the sole
purpose of expressing its consent thereto and of binding, subjecting and subordinating
the aforesaid Deed of Trust and its interests in any portion of the subject property to the
terms thereof.

FINANCIAL INSTITUTION:

Ent Federal Credit Union

By:_______

Name: D)’auna Cccdur
Title: t\’s12 Ent Credit Union

STATE OF CoOdO )
)

COUNTY OF T’3C )

The foregoing instrument was acknowledged before me this day of
ftuq.i+ , 2023, by rro O’t)rscLI , as

-‘ of and on behalf of Ent Federal Credit Union.

My commission expires: /3. 0 ‘1. 2t

L1±n&(.
NOTARYPIJBLIC NotJJ Public

NOTARY ID 20224038602
COMMISSION EXPIRES OCTOBER04 2026j

.l *.r s* .
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EXHIBIT A

IMPROVEMENT LOCATION CERTIFICATE/PLOT PLA N
SHETI OF I

0& SHANNON OOSCOLL& CATHERINE 0ORISCCL
PROP€RTY ADORE 5180 TOPAZ OIl COLORADO SPRINGS CO. 60918
9IEDULE NO.: 6323202011
LEGAL GESflON LOT II. OO( 2. PANIC ‘.TSTA ESTATES. RECCRDED El PLJ.T BOOK Y. PACt 60. IN INC
RECORDS OF EL PASO COIJNIY COLORADO,
ZD81NO RR-O.5

CERTiFiED TO: SHANNON ODRISCOLL HAt MADE AN IMPROVEMENT LOCA1TON CERTIFiCATE OF THE
FOLLOWING O€SCRED PROPERTY LOCATED IN INC aly or COLORADO SPRINGS. COUNTY cc . PAso
STAlE OF COLORADO. AND LOCAU.Y KNOWN AS 5180 TOPAZ 041, COLORADO SPR1NGS, COLORADO 8091&

LEGAL DESCRIPTIOFL
LOT ii. 91.00K 2, PARK ‘.151A ESTATES, RECORDED IN PLAT 8001K Y. PAGE 80. IN THE RECORDS OF EL PASO
COUNTY COLORADO

THE A8O’E LOT CONTAJNS 22,004 50. Fr, MORE OR lESS.

HEREBY CEPI1FV THAT 1)45 IUPROVEII[Nr LOCATION CE FiCKlE WAS PREPARED FOP SHANNON
OCRISCOLL. AND WE IMPROVEMENT LOCATiON BEING BASED ON MY OWN SURVEY AT THE TiME I PREPARED
THIS IMPROVEMENT LOCATiON CER11flCAIE AND THAT IT IS NOT 10 BE REUED UPON FOR THE
ESTABliSHMENT OF FENCE. BUILDING. OR OTHER FUITJRE IIPROVFIAENTS LINES.

I FURTHER CERTIFY THAT INC IIPROVEMENTS ON THE ABOVE DESCRIBED PAIICEL ON THiS DATE. LiNE 29.
2023. EXCEPT U11UTY CONNEC11ONS. AWE ENTiRELY WITHIN THE BOUNDARIES OF ThIS PARCEl. EXCEPT AS
SHOWN, THAT WERE ARE NO ENCROACHMENTS UPON THE DESCRIBED PROAS BY IMPROVEMENTS ON ANY
ADNING PREMISES, EXCEPT AS INDICATED, AND THAT THERE IS NO APARENT EVIDENCE OR SIGN OF ANY
EASEMENT CROSSING OR BURDENING ANY PART OF SAID PARCEL CICCEPT AS SHM4,

THIS SURVEY DOES Nor CONSTiTUTE A Ti11.C SEARCH BY RIOGEIjNE LAND SIJRVE11NG LLC,. 10 DETERMINE
OWNERSHIP OR CASEMENTS cc RECORD.

Re,,,

3483 :-
.7/l4/23 E
.... .•%•

0
•4i LhI’

SCALE l.4O
(8.5514 PAPEN)
DATEr 6/29/23

IMPROVEM[NTS STUCCO RESIDENCE AND BlED

NY: JAMES P. 1542
COLORADO. PLS NO. 34583
FOR AND QN BEHALF OF
R100EUNE LAND SIJRVEVTNG LLC.

NOT1CE ACCORDING TO COLORADO LAW. YOU MUST COMMENCE ANT LEGAL
ACTiON BASED UPON ANY I3UCCT IN THIS SIJRVEY WIThiN 1NREF WARS
AFTER YOU FiRST DiSCOVER SliCk DEFECT. IN NO EVENT. MAY ANY ACTION
BASED UPON ANY DEFECT IN ThIS SURVEY BE COMMENCED MORE THAN TEN
YEARS FROLI TIlE DATE OF CERI1FICAT1ON SHOWN HEREOW.

FOR;

SHANNON COI1ISCOLL

fAkbflflI
‘‘

.173 FIllEr .FTRA ..W/7j 1
C(JlOICAi’O .EPRI.NC.c. C 1O8S

TEL 7,LJSSfl,7
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EXHIBIT B

SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER

5180 Topaz Drive Agreement to Annex

Shannon O’Driscoll and Catherine O’Driscoll (‘Grantor(s)”), whose address is 5180
Topaz Drive, in consideration of the benefits received pursuant to the 5180 Topaz Drive
Agreement Providing Water Service and/or Wastewater Service to Land Located Outside
the City Limits of the City of Colorado Springs and Agreement to Annex dated

_____________________

(“Annexation Agreement”), which is executed by Grantor(s)
concurrently with this Special Warranty Deed, and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, sell and convey to the City
of Colorado Springs, Colorado (“Grantee”), whose address is 30 S. Nevada Avenue,
Colorado Springs, CO 80903, all right, title, and interest in any and all groundwater
underlying or appurtenant to and used upon the property described in Exhibit A
(“Property”) and any and all other water rights appurtenant to the Property, collectively
referred to as the “Water Rights,” together with the sole and exclusive right to use the
Water Rights and all rights of ingress and egress required by the Grantee to appropriate,
withdraw and use the Water Rights; and Grantor(s) warrants title to the same against all
claims arising by, through, or under said Grantor(s). The Water Rights include, but are
not limited to, those described in Exhibit B hereto.

Furthermore, pursuant to C.R.S. § 37-90-137(4), as now exists or may later be amended,
Grantor(s), on behalf of Grantor(s) and any and all successors in title, hereby irrevocably
consent in perpetuity to the appropriation, withdrawal and use by Grantee of all
groundwater underlying or appurtenant to and used upon the Property.

This Special Warranty Deed and the consent granted herein shall be effective upon its
execution.

Executed this

________

day of ,2023.

GRANTOR(s):

By:J4A& (AL By: 7t47
1/

Shannon O’Driscoll Catherine O’Driscoll
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SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER

5180 Topaz Drive Agreement to Annex (Cont.)

STATE OF L, 4%MYD

) ss.

COUNTYOF )1o

The foregoing instrument was acknowledged before me this c2’I_day of

________________________

2023, by Shannon O’Driscoll and Catherine

O’DrIcoIl, Grantor(s).

My commission expires:

____________

Notary Pu1ic

CHERYL A WHFTTAKER
NOTARY PUBLIC - STATE OF COLORADO I

NOTARY ID 20184032765

Accepted by the City of Colorado Springs

By:

_________________________________

this

_______

day of

_____________,

2023
Real Estate Services Manager

By:__________________________________ this

_______

day of

_____________,

2023

Approved as to Form:

By:

___________________________________

Date:

___________________

City Attorney’s Office
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JOINDER AND CONSENT OF HOLDER
OF DEED OF TRUST

Academy Mortgage Corporation, LLC, as holder of a Deed of Trust from Shannon
O’Driscoll and Catherine O’Driscoll, dated November 15, 2013 and recorded among
the real property records of El Paso County, Colorado at Reception No. 213139525,
hereby joins in the aforesaid Special Warranty Deed and Irrevocable Consent to the
Appropriation, Withdrawal and Use of Groundwater for the sole purpose of expressing
its consent thereto and of binding, subjecting and subordinating the aforesaid Deed of
Trust and its interests in any portion of the subject property to the terms thereof.

FINANCIAL INSTITUTION:

Academy Mortgage Corporation, LLC

By: s/\ei_

Name:

__________________

Title: 1-p

STATE OF (14pradô )
) ss.

COUNTY OF ( )

D The foregoing instrument was acknowledged before me of

_________

2023, by JaV) Liit1(Cñ , as

__________________________

of and on ehalf of Academy Mortgage Corporation,
LLC.

My commission expires: /i&9 I7OZIo
(4PLqL kYL&tkl-J

Notary PudIic

CHERYL A WHITrAKER
NOTARY PUBLIC - STATE OF COLORADO

NOTARY ID 20184032765
MY COAWISSION EXPIRES AUG 16, 2026
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JOINDER AND CONSENT OF HOLDER
OF DEED OF TRUST

Ent Federal Credit Union, as holder of a Deed of Trust from Shannon O’Driscoll and
Catherine O’Driscoll, dated February 10, 2015 and recorded among the real property
records of El Paso County, Colorado at Reception No. 215012765, hereby joins in the
aforesaid Special Warranty Deed and Irrevocable Consent to the Appropriation,
Withdrawal and Use of Groundwater for the sole purpose of expressing its consent
thereto and of binding, subjecting and subordinating the aforesaid Deed of Trust and its
interests in any portion of the subject property to the terms thereof.

FINANCIAL INSTITUTION:

Ent Federal Credit Union

By:TU

Name: Q--jr

Title: -31 Ent Credit Union

STATE OF ( )
)ss.

COUNTY OF 12 )

The foregoing instrument was acknowledged before me this day of

__________

2023, by 5”c’p- p’ , as

___________________________

of and on behalf of Ent Federal Credit Union.

My commission expires:

bEJAUNA CHEYENNE GOODWINI
NOTARY PUBLIC z Noyy Public

2 STATE OF COLORADO
NOTARY D 20224036602

ZMOMMISSION EXPIRES OGTOOER 04,2026
...——

5180 Topaz Drive Page 15 of 17 O’Driscoii (2023)



Exhibit A
to the

Special Warranty Deed and Irrevocable Consent to the Appropriation,
Withdrawal and Use of Groundwater executed by

Shannon O’Driscoll and Catherine O’Driscoll, Grantor(s) on

_________

p

SCIIE I”rAO’
(BOx:. PAPER)
SAlt 0/29/23

CENSFIED TO: SHANNON OOR.5COLL I hAVE IIAGE All IIAPROVENENT LOCATION CERTIFICATE OF THE
FO,LOA1NO OCSC!CBEO PROPERr’A LOCATED IN SIC ar or COLC41ADO SPRiNGS. COWITY cc o
STAlE OF CCI.ORAOD. AND LOCALL’F KNOWN AS 5180 TOPAT OR, COLORADO SPHGS, CC4.ORADO 80919.

LEGAL DESCR:PS0II
LOT II. BLOOC 2. PATh( %ISFA ESTATES. RECORDED IN PLAY 900< ‘F, PAGE 60. IN THE RECORDS OF EL PASO
COUNTY COLORADO.

THE A9OVE LOT CONTANS 22,004 SO. FT. MORE CIT LEES.

I HEREOF CERTiFY THAT tHLS ILIPROVWENT LOCATTCN CERTIF’CATT WAS PREPARED FOR SHANNON
OORSCCU. AND THE IMPROVEMENT LOCATiON BEING BASED ON MY 0*14 SURVEY AT TIE TIME I PREPARED
1101 IMPROVEMENT LOCATION CERTIFICATE *140 THAT It IS NOT TO RE REUEN) UPON FOR THE
ESTABUSIIMENT OF FENCE. OU.1JIING. OR OTHER FUTURE MPROVEUI7JTS LIIIE

I FlINTiER CERTIFY THAT THE INPROVEMENTS CIA TilE ABOVE DESCRIBED PM.1CEI. CIA TOES DATE. SiNE 29.
2023. ESCEPT UfljtY CCPITIECECNS. ARE ENT1RE1.Y WTHIN TIlE OCIIJNOAR ES CF TilE PARCEL EXCEPT AS
SNOWA. THAT THERE ARE NO ENCRDACIIIIENTS UPON THE DESCRIBED PREVIDES BY IMPROVEMENTS 0.1 ANY
ADJOINING FITCUISEE EXCEPT AS INDICATED, MAD THAT THERE IS NO APPARENT EUDENCE OR SGN CF ANY
EASEMENT CRO$GI.1C CR DURDENING ANY PART OF SAID PARCEL GACEpT AS SHOWN.

THIS SUR’.SY DOES 1405 CONSITTUTE A 11111 SEARCH BY R0GEL)NE LANG SIJNVETTNG 1.1.0, TO DETERUIIt
DV,NEPSH1P OR EASEMEIITS C RECORD.

!UPROYEIAENTS STUCCO RESIlIENCE 1240 SHED

DY: .AIJtS F. 11HZ
COLORADO. P1.5 HO. 34083
FOR *110 011 BEHALF Of
ITOGEUIIC LAND SUWVE’ITNG LLC.

NOTTCE ACCORDING TO COI.OI1ADO LAW. ‘U IIUST COMMENCE ANY LEGAL
ACTION BASET) UPON Ally DISTCT III THIS SURVEY WITA2I THREE TYARS
AFTER VOl.1 FiRST DISCOVER SUCh DEFECT. IN NO EVENT. MAY ANY ACTION
BASES UPON ANY DEFECT LN THIS SURREY BE CC&IMEXICCI) MORE 1)1*11 TEN
YEARS FROM ThE DATE CF CERTTFICATTCN SNOVYI HERECN,

IMPROVEMENT LOCATION CERTIFICATE/PLOT PLA N
SHtET $ DPI

2.6,5’-’ N90’OO’ODT
FOURS 140,5 1,11)1
BROASH CAP

EHOiER SIIANNOT1 OO9.SCOI,L& CATHERINE OORISCOII,
PRONTHTY ABORTER’ 5190 TOPAZ OR COLORADO SPRINGS GO, eXile
SWOI1IFJ4O,, 032220201?
LEJESCSIj1ON LOT 11. 61.006 2. PARK VISTA ESTATES, RECORDED N PIJ.T 600’c ‘F. PACE ED. IN THE
RECCROS OF 0, PASO COUNTY COI.OI1AGO.
ZGOiIAD *11—0.5

FOIl:

5HANNcI4 cOI1ISCOU,

57.5 3
C’OICRABO SPAJNCS, CO 80315

T4’L’ 71S.ZYZSF7
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Exhibit B
to the

Special Warranty Deed and Irrevocable Consent to the Appropriation,
Withdrawal and Use of Groundwater Executed by /

Shannon O’Driscoll and Catherine O’Driscoll Grantor(s) on (? fO3

Decreed Groundwater Rights
N/A

Permitted Groundwater
Permit No. 144356
Date of Permit: December 19, 1986
Source: Unknown
Amount: 15 GPM (Household use only, NO Irrigation Use Allowed)
Name of Owner: Jim Palone

Legal Description of Well or other Structure: well located at distances of 2150 feet from the
north section line and 1422 feet from the west section line in the WEI/4 of the NWII4,
Section 23, Township 13S, Range 66 Wessi of the 6th P.M..

Surface Water Rights
N/A
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