
RESOLUTION N 0 ^ 8 ^ 

ARESOLUTION SEEDING INCLUSION OFAPORTION OF THE CITY 
OF COLORADO SPRINGS, COLORADO, INTO THE LOWER 
FOUNTS METROPOLITAN SEWAGE DISPOSAL DISTRICT AND 
AUTHORISING THE PRESIDENT OF CITY COUNCILTO EXECUTE 
ANDCOLORADOSPRINGS UTILITIES TO SUBI^IITAPETITION FOR 
INCLUSION TO THE LOWER FOUNTAIN METROPOLITAN SEWAGE 
DISPOSAL DISTRICTS 

WHEREAS the City of Colorado Springs a home rule city and Colorado 
municipal corporation (the ^ City^, on behalf of its enterprise, Colorado Springs Utilities, 
is eligible for inclusion in the Lower Fountain Metropolitan Sewage Disposal District (the 
^District^ upon consent ofthe City Council ofthe City (̂ City Councils and the consent of 
the Board of Directors of the District, pursuant to s.32^513,C.R.S.; and 

WHEREAS the City Council has determined that it is necessary and in the best 
interestsofthecitizensoftheCity of Colorado Springs and ratepayers of Colorado 
Springs Utilities to ensure the public health, safety, and general welfare of the City to 
includeaportionoftheCitywithintheDistrict for purposes of providing wastewater 
collection, treatment, and disposal services; and 

WHEREAS the potion of the City for which inclusion will be requested consists 
of the those portions of the City of Colorado Springs within the ^immy Camp Creek 
Wastewater Basin that are identified the petition for inclusion attached hereto as 
Attachment^to this Resolution (inclusion Area'); and 

WHEREAS the City Council by this Resolution formally requests, on behalf of its 
enterprise, Colorado Springs Utilities, that the Board of Directors of the District 
determine the feasibility of providing wastewater service to the Inclusion Area with 
District facilities; and 

WHEREAS, additional detailsregarding the proposedinclusion are further set 
forth in the attached petition for inclusion. 

NOW, THEREFORE, 8E IT RESOLVED BYTHE CITY COUNCIL OFTHE CITY 
OFCOLORADOSPRINGS: 

Sections The City Council hereby authorizes the President of City Council to 
sign the petition for inclusion attached hereto as Attachment and incorporated 
herein by reference, on behalf of the City and its enterprise, Colorado Springs Utilities, 
and fun^her authorizes Colorado Springs Utilities to submit the petition for inclusion to 
the Lower Fountain Metropolitan Sewage Disposal District Board of Directors. 

Sections The City Council hereby formally requests, on behalf of its 
enterprise, Colorado Springs Utilities, that the District Board of Directors include that 



portion of the City of Colorado Springs identified in the petition for inclusion within the 
District's service area and that the City of Colorado Springs he included asamemher of 
the District in accordance with District policy and Colorado law. 

Sections The City Councilconsentstoinclusion into the District suf^ect to 
City Council approval oftheDistrict'sterms and conditions for inclusion hy ordinance. 

Dated at Colorado Springs,Colorado,this 8th day of Septemher,2015. 

MenB Bennett, Council President 
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September ^^,^015 

8obby Phillips 
president, 8oardofDirector^ 
Lower fountain Metropolitan Sewage Disposal District 
901 South Santal^e^venue 
fountain, Colorado 8081^ 

^ l^etitionfor Inclusion ofa^ortion of the City of Colorado Springs into the Lower 
fountain Metropolitan Sewage Disposal District 

DearMr.^hillips^ 

This petition is heing provided on hehalfofColorado Springs utilities in accordance with 
the policy regarding Inclusion ("Inclusion policy") adopted by the Lower fountain 
Metropolitan Sewage Disposal District ("District") to formally request inclusion ofaportion of 
the City of Colorado Springs ("City") into the Lower fountain Metropolitan Sewage Disposal 
District^s("Di5trict^) service area and membership of the City in the District. In support of this 
petitions please find the following information required by Section^ofthe Inclusion policy. 

1. attached as ^ppendi^"^"is copy of Colorado Springs City Council resolution 
No. 86-15 Seeking Inclusion into the District adopted by the City Council of the City of 
Colorado Springs, on behalf ofits enterprise, Colorado Springs Utilities, on September9,̂ 015. 

^. attached as appendices "8"and"C"areamap and description identifying the 
portion of the Cityfor which the City Council is requesting inclusion into the District. This area 
includes that portion of the îmmy Camp Creek^astewater^asin identified in red in the map 
attached as ^ppendi^^that is currently within the corporate boundaries of the City of Colorado 
Springs (also identified in ̂ .ppendi^^). ^dditionally,the City wishes to request inclusion in 
advancefor areas currently outside of the City limits that are included within the red boundary 
and may be annexed into the City in the future. Notwithstanding the boundaries of the proposed 
inclusion area, the City and its enterpriser Colorado Springs Utilities, reserve the right to provide 
wastewater service toparcelswithinthe inclusionareathroughother City-owned wastewater 
facilities and to govern the manner in which wastewater service is provided to properties within 
its wastewater service territory. 

^. The total anticipatedvolume of wastewater theCity proposes to deliver tothe 
Districts System per year, assuming an expected growth rate oflOOsinglefamily equivalents 
per year andama^imum growth rate of^OO single family equivalents per year, is anticipated to 
be between 18,000 and ^6,000 gallons per day average daily wastewater flow in the first year, 
and an additional equivalent amount in future years until build-out. The first 198,000 gallons per 
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day will receive interim wastewater service from Colorado Centre Metropolitan District 
("CCMD") using CCMD^scapacity in the District facilities until such time as Colorado Springs 
Utilities begins providing service in accordance with the Interim Service lCA(described below). 

^. As outlined in the Amended and restated Intergovernmental Agreement for 
^ater and wastewater Distribution and wastewater Collection, Treatment, and Disposal 
("InterimServicelCA"), approvedby City Councilon^une9,2015and executed on ^uly 7, 
2015,and attached hereto as Appendix"D",the City,on behalf of Colorado SpringsUtilities, 
will acquire 198,000 gpd of wastewater capacity from CCMD in the CCMD wastewater 
interceptorthat currently connectsto the District̂ ssystem^ andanequivalent interest inthe 
District^sfacilities, subject to District approval. Colorado Springs Utilities will connect to the 
Districts system at the current interconnection with the CCMD interceptor. This "connections 
will occur at the time Colorado Springs Utilities takes over wastewater service of the customers 
being provided interim wastewater service by CCMD and is anticipated to happen approximately 
10-llyears in the future. 

5. At this time,ColoradoSpringsUtilities does not anticipate connecting any new 
interceptor facilities to the District̂ ssystem for at least ten years. 

6. Assumingarate of development within theLower^anning Lewis l̂ anch area, 
consisting of the bottom halfof the Inclusion Area,of approximately lOOsinglefamily 
equivalent units per calendar year, it is expected that Colorado Springs Utilities will connect to 
the District̂ ssystem within ten to eleven years. 

7. Contact information for persons representing Colorado Springs Utilities with 
respect to this requests 

13rian^hitehead 
Interim Systems extensions Manager 
Colorado Springs Utilities 
^.C.8oxll03,MailCodel81^ 
Colorado Springs, CC 809^7-181^ 
l̂ honê  (719)668-8261 
^mail^bwhitehead^csu.org 

^ithacopyto^ 

Bethany A. burgess 
Senior Attorney 
Cfficeofthe City Attorney 
^.C.8oxl575,MailCode510 
Colorado Springs CO 80901 1575 
^mail^bburgess^springsgov.com 
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8. Included with this petition isacheck made payable to the District for application 
and reviewfees,aportion of which may be refunded in the event the full amount is not used by 
the District in reviewing the petition. 

In addition to the information referred to above, the City,on behalf of Colorado Springs 
Utilities, submits this petition because it has determined that provision of wastewater service to 
the Inclusion Area by the District is the most logical service solution to this part of the City. It is 
believed that inclusion stands to serve the best interests of the members of the District as well as 
the City and its utility ratepayers. 

Lastly,upon consideration of and approval of the request for inclusion by the District, the 
Utilities further respectfully requests that the District I3oard of Directors proceed with 
consideration and approval ofaresolution of the District approving the sale and conveyance of 
198,000 gpd of wastewater capacity in the District^sfacilities by andfrom CCMD to Colorado 
SpringsUtilitiesto be effective at thetimeColoradoSpringsUtilities takes over wastewater 
service of the customersbeing provided interim wastewater service by CCMD pursuant to the 
Interim Service ICA. 

Colorado SpringsUtilitieslooksforwardtoyour response and appreciate the Districts 
consideration of this petition. If you require any further information tofacilitatethefeasibility 
study for inclusion of the Inclusion Area into the District and membership of the City,please do 
not hesitate toforwaid any requestsfor additional information to the persons identified above. 

Council president, City ofColorado Springs 

CĈ  ^imIIecl^an^,Manager,Lower fountain Metropolitan Sewage Disposal Ois t^ 
Tyler Allison, Interim Chief^ater Services Crficer, Colorado Springs Utilities 
8rian whitehead, Interim Systems extensions Manager, Colorado Springs Utilities 
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APPENDIX "A" 

CITY COUNCIL RESOLUTION NO. 86-15 



RESOLUTION NO. 8 ^ 1 ^ 

ARESOLUTION SEEDING INCLUSION OFAPORTION OF THE CITY 
OF COLORADO SPRINGS, COLORADO, INTO THE LOWER 
FOUNTAIN METROPOLITAN SEWAGE DISPOSAL DISTRICT AND 
AUTHORISING THE PRESIDENTOF CITY COUNCILTO EXECUTE 
ANDCOLORADOSPRINGS UTILITIES TO SUBI^IITAPETITION FOR 
INCLUSION TO THE LOWER FOUNTAIN METROPOLITAN SEWAGE 
DISPOSALDISTRICT. 

WHEREAS, tne City of Colorado Spr ing a home rule city and Colorado 
municipal corporation (the ^City^, on behalf of its enterprise, Colorado Springs Utilities, 
is eligible tor inclusion in the Lower Fountain Metropolitan Sewage 
^ District^ upon consent ofthe City Council ofthe City (^City Councils and the consent of 
the Board of Directors ofthe District, pursuant tos .^^5 t^ ,C.R.S. ; and 

WHEREAS, the City Council has determined that it is necessary and in the best 
interests of thecitizensot the City of Colorado Springs and ratepayers of Colorado 
Springs Utilities to ensure the public health, safety, and general welfare of tbe City to 
includeaport ionoftheCitywithinthe District for purposes of providing wastewater 
collection, treatment, and disposal services; and 

WHEREAS, the portion of the City for which inclusion will be requested consists 
of thethose portions of the City of ColoradoSprings within the ^immy Camp Creek 
Wastewater Basin that are identified the petition for inclusion attached hereto as 
Attachment^A'tothis Resolution (inclusionArea"); and 

WHEREAS, the City Council by this Resolution formally requests, on behalf of its 
enterprise, Colorado Springs Utilities, that the Board of Directors of the District 
determine the feasibility of providing wastewater service to the Inclusion Area witb 
District facilities; and 

WHEREAS, additional detaiisregardingtheproposed inclusionare further set 
forth in the attached petition for inclusion. 

NOW, THEREFORE, 8E IT RESOLVED BYTHE CITY COUNCIL OFTHE CITY 
OFCOLORADOSPRINGS^ 

Sections The City Council hereby authorizes the President of City Council to 
sign the petition for inclusion attached hereto as A t tachments , and incorporated 
herein by reference, on behalf of the City and its enterprise, Colorado Springs Utilities, 
and further authorizes Colorado Springs Utilities to submit the petition for inclusion to 
the Lower Fountain Metropolitan Sewage Disposal District Board of Directors. 

Sections. The City Council hereby formally requests, on behalf of its 
enterprise, Colorado Springs Utilities, that the District Board of Directors include that 



portion of the City of Colorado Springs identified in the petition for inclusion within the 
District's service area and that the City of Colorado Springs he included asamemher of 
the District in accordance with District policy and Colorado law. 

Sections The City Council consents to inclusion into tneDistrict subject to 
City Council approval ofthe District's terms and conditions for inclusion hy ordinance. 

Dated at Colorado Springs,Colorado,this 8th day of Septemher,^015. 

Merv Bennett, Council President 
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A P P E N D I X ^ 

DESCRIPTION OPINCLUSION AREA 

Aportion of the City ofColorado Springs to included 

All landparcels withintheCity of ColoradoSpringsasof^uly,2015, thatare locatedhoth^ 
south and east of US Highway 24 and within the land area annexed hy the Annexation 
Agreement recorded at Book 5557,Page 405 in the El Paso County Clerk and Recorders office 
(akathe!988 Banning Lewis Ranch Annexation Agreements including those existing City land 
parcels situated im 

T13SR65^Section23,25,26,27,34,35,and36; 
T14SR64^Sections6and7; 
T14SR65^ Sections 1,2, 3,^,9, 10,11,12, 13, 1̂ 1, 15, 16,21,22, 23, 24, 25, 26, 27, 
28,33,34,35,and36; 
T15SR65^Sections2, 3, 4,9,10,11,12, 13,14, 15,andl6; 

and excluding those existing City land parcels situated in T13SR65^ Section 12. 



APPENDIX ^D 

AMENDED AND RESTATED INTERCOVERNMENTALACREEMENTEORWATER 
ANDWASTEWATERDISTRIDUTIONANDWASTEWATER COLLECTION, 

TREATMENT,AND DISPOSAL 

BETWEEN 

COLORADOCENTREMETROPOLITANDISTRICT 

AND 

THECITYOECOLORADOSPRINCS, COLORADO 



8X8CU^!O^COPY 

A ^ E ^ E D A N D R E ^ A F E D I N ^ ^ 

^ ^ ^ U ^ O ^ A ^ ^ ^ ^ ^ A ^ R C O L L E ^ O ^ ^ 

^fbis Amended and restated intergovernmental Agreement for ^ater Distribution and 

wastewater Collection,^reatment, and Disposal ("A^eement") is entered into this 7th day of ̂ uly.2015 

("effective Date") by and between the City of Colorado Springs,ahome rule municipality ("City") on 

behalfof its enterprise,ColoradoSpringsUtilities ("Utilities"),and the Colorado Centre Metropol^ 

District,ao^uasi^municipal corporation and political subdivision of the State of Colorado ("CCMD").In 

this document,City,Utilmes, and CCMD may eacn be referred to individually as"Party"or jointly as 

"Parties." 

REC^AUS 

WHEREAS, on August 11, ^00^, the parties entered into tnat certain Intergovernmental 

Agreement for W âter Distribution and wastewater Collection, treatment, and Disposal ("Original 

Agreements, under which the City and Utilities authorized CCMD to provide Interim water and 

wastewater service under tne terms specified therein; and 

v^HEREAS, theOriginal Agreement is insufficient lor the Parties and the Individual Plan 

Owners to complete all necessary activities required for Conversion and requires revision; and 

WHEREAS, due to economic conditions beyond tne control of tne Parties, development 

activities within thelnterimService^ferritory have not occurred at the rate anticipated inthe Original 

Agreement; and 

^HEREAS,the City and Utilities are willing to allow CCMD to continue Interim water and 

wastewater service as detailed herein; and 

^V^EREAS,CCMD is willing to provide potable water service and accept wastewater througn 

its wastewater collection and treatment systems tor final treatment and disposal at the LFMSDD 

treatment Plant, under the terms and conditions set forth below; and 

P a g e l o f ^ 



f^CUTlONCOPY 

WHEREAS, one individual Plan Owner is currently receiving Interim service from CCMD 

pursuant to the Original Agreement and its Individual Plan shall remain in full force and effect under this 

Agreement; and 

^YIIEREAS,theParties recognize that development withinthelnterimServiceTerritory both 

during and after theTerm of this Agreement will benefit both Parties; and 

WHEREAS, the Parties agree that it is in the best interests of each to approve this amended and 

restated Agreement to revise and replace the Original Agreement. 

NO^TIIEREFORE, in consideration of the above Recitals, promises, murual covenants and 

agreements contained herein, and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties agree as follows^ 

A^REElvIENF 

^DEFINITIONS 

Terms not otherwise defined herein shall have the meaning consistent with that used in standard industry 

practice. 

A. ^CClVlD Co^oeetloo Feeŝ  means all applicable fees and charges assessed by CCMD prior to 

CCMD approvalof each newlnterimserviceconnectionto be served by CCMD pursuant to this 

Agreement. 

B. CCM^D Interceptor means the wastewater pipeline morespeciftcally identiliedin exhibit E^l 

attachedhereto,utilizedby CCMD to transfer wastewater from CCMD'sserviceterritory to the 

LFMSDD Facilities. 

C ^C^versioo^means(l)the conversion of each Interim Customers water and wastewater service 

from CCMD to Utilities^permanent water and wastewater service after all necessary Utilities water 

and wastewater system extensions and connections, including but not limited to the extensions shown 

in^hibi tF ,have been completed in accordance withthe Service Agreement(s) or thelndividual 

Plan(s), and the simultaneous termination of CCMD Interim water and wastewater service; and (2) 

the conveyance to Utilities of the Interim v^ater Distribution System and̂ or the Interim VB^ 
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f^5CUT10NC0PY 

Collection System, or, at Utilities'discretion, any parr of such system(s), and CCMD'sconveyance to 

Utilities of capacity and an ownership interest in the CCMD Interceptor and Utilities'acquisition of 

capacity in the LFMSDD Facilities for which all CCMD fees have been paid.Conversion shall be 

completed pursuant to the applicable termsand conditionsof this Agreement,includingSections 

1V.F.,V., and Vl.B,and shall apply only to SFEs for which all CCMDfees have been paid. 

D. ^First Responded Fee^ means the monthly fee adopted by CCMD Resolution No. 200^0^23.1, as 

amended, with regard to first responder services applicable to all CCMD customers. 

E. ^ p d ^ means gallons^per̂ day 

F. ^ d ^ v i d ^ i Plao^ means an Interim v^ater Distribution System and̂ or an Interim v^ 

System plan identifying Interim connection locations, payment requirements, and related details 

concerning interconnection to CCMD and Conversion and other obligations for a specific area 

receiving Interim service pursuant to this Agreement, ^ach such Individual Plan shall be approved by 

tne Parties and incorporated herein by reference. An example ofan Individual Plan is attached hereto 

asf^xhibitC 

G. ^lodlvId^alP^oOwoer^ means the individuals or entities having obligations under an Individual 

Plan, or an entity or individual to whom such obligations are assigned. CCMD agrees that the 

assignment of obligations of the Individual Plan Owner may be approved by Utilities in accordance 

with the Service Agreement(s). 

^ d ^ s t r i ^ U s e ^ s h a l l have the definition^(i) as provided in the Code for the City of Colorado 

Springs, section!2.5.201,as may be amended from time to time, (ii) as provided for any industrial 

userssub^ect tocategorical pretreatmentstandardsunder^0CFR^03.^ and^OCFRchapter 1, 

subchapter N, and for CCMD customers, shall also mean any other industrial user that̂  

(1) Discharges an average of 25,000 gpd or more of processwastewater to CCMD's wastewater 

treatment system(e^cluding sanitary non^contact cooling and boiler blowdown wastewaters 
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f ^ C U f l O N C O P Y 

(2) Contributesaprocess waste stream which makes up five percent (5^o)or more of the average dry 

weather hydraulic or organic capacity of CCMO'swastewater treatment system; or 

(3) Is designated as such by CCMO on the basis that the industrial user hasareasonable potential for 

adversely affecting CCMO's wastewater treatment system or for violating any pretreatment 

standard or requirement. 

L "Interim^means the time periodduring which Interim Customersreceive water and wastewater 

service from CCMO,which period shah continue until Utilities assumes the responsibility to provide 

permanent water and wastewater service to such customers upon Conversion. 

J. ^I^terimC^stomer^ means the party designated on CCMO's records, as may be updated from time 

to time, as receiving Interim service pursuant to this Agreement. 

"InterimCapacity Limit" means the total amount oflnterim water or wastewater system capacity 

available for all Individual Plan Owners in the Interim ServiceTerritory as detailed in Section I V . ^ 

L . ^I^teri^Service^erritory^ means the geographic area within the City and within areas approved 

by CCMO to receive Interim water and wastewater service from CCMO pursuant to this Agreement 

as more fully described and depicted in ^xhibitCof this Agreement; the Interim ServiceTerritory 

may also be referred to as the L1CC Basin. 

IvL^r^terim Collection Systems means (i) ail wastewater collection system mains and 

appurtenances connecting CCMO'sexisting wastewatersystem tolnterim Customers' wastewater 

service lines pursuant to this Agreement; and (ii) all devices, facilities, structures, equipment or works 

installed or utilizedfor the purpose of providingfor the collectionof wastewater from thelnterim 

Customers at the point ofconnection to the CCMO wastewater collection system, 

^loterim^ater Bistrih^tion Systems means (i) all water distribution mains and appurtenances 

correcting CCMO'sexisting water system to Interim Customers'water service lines pursuant to this 

Agreement; and (ii) all devices, facilities, structures, equipment, or works installed or utilized for the 

Page^of^ 



EXECUTION COPY 

purpose of providinglnterimwater service toInterimCustomers at the point of connection to the 

CCMD water distribution system. 

O. "UElVlSDD" means tbe Eower Fountain Metropolitan Sewage Disposal District, a Metropolitan 

District organized under Title 32 of the Colorado Revised Statutes. 

P. "UEiVlSDD Eacihties"means alifaciiitiesand appurtenances owned andoperatedbyLFMSDD, 

including, but not limited to, the I^FMSDD Interceptor and the LFMSDD Treatment Plant. 

Ĉ . "UE^ISDDInterceptor" means the wastewater interceptor and appurtenances owned and operated 

by EFMSDD that deliverwastewaterfiows to the EFMSDDTreatment Plant. 

R. "UElVlSDD Treatment Plant" means the Eower Fountain Metropolitan Sewage Disposal District's 

Flarold D.Thompson Regional vBater Reclamation Facility. 

S. ^mgd^meansmillion gallons perday. 

T. "NWO^ Area" means the northwest quadrant of CCMD'sservice territory identified and described in 

ExhibitD. 

U. "N^YO Facilities" means the CCMDDowned wastewater and water pipeline facilities and 

appurtenances generally located in the N^VC^Area and other areas of CCMD, and which are more 

fully identified and described in Exhibits E^I and E^2. 

V. "Service Agreement" means the Facihties Participation, Utilization, and Service Agreement entered 

intoby and betweenUtiiities,anydeveioper,and the BradleyfleightsMetropoiitan District ^1 or 

otherdistrictorentityasapprovedby Utilities, that further defines thetermsandconditions for 

Interim service and the obligations and responsibilities for Conversion. Except for the existing 

InterimCustomer as of theEffectiveDate,InterimCustomersmustbe included withina Service 

Agreement to receive Interim service through this Agreement. 

^"Service Contract" means the contract executed byUtiiities'customers prior to obtaining utility 

service as defined in Utilities'Regulations. 
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XD "^F^^ means "Single Family Equivalents or me meter size Utilities determines is necess 

residential̂  single-lamily connection to Udliues'water or wastewater system. For purp^ 

Agreement and any md^vidual Flan, one (l)SFE shall be d^f^edasasmglere^iden^^ 

having an average day wateruse rate based on me water llow rate o f 3 ^ 

inch ( ^ " ) water meter and having wastewater discharges ofl^O gpd average flow l^on-r^^ 

service, multi l^i ly, and meters larger man 3/4" will be identified asarau^̂  

as shown in Exhibits. 

Y "Utilities'Fees" means any applicable lees and charges required pursuant to Utih^ 

lor new connections to Utilities'systems which, pursuant to this Agree^erit, shall b^ 

ofissuanceofabuildingpermit. 

^ "Utilities'Regulations" mear̂  any applicable Utilities'regulations, policies, ors^^ 

but not limited to, me applicable Line ^tension and Service Standards Ibragivenutilir^ 

Utilities'tarills, and me Utilities Rules and Regulafions, all as may be amended Iromfi^ 

IIBFER^ 

CCMD'smterim service obligations set lorm in mis Agreement shall b e m l u l l ^ 

shall be binding upon me Parties hereto l^m me Eflective Date until such time as^(l)meAgr 

is terminatedby Utilities lor convenience; (2)upon completion ofsuccessful Conversion of all 

Interim Customers; or (3) no later man one(l)year alter me date that the Interim Capacity Limit is 

reached, provided, however, in no event shall this Agreement and CCMD'smterim service obligation 

terminate prior to successful Conversion of all ^ 

Planalready ineffect,such obligations shall continue from theeflective date of the Original 

Agreement until suchtime as mis Agreement is termmated.Uponterminahon of this Agreement, 

CCMD shall have no farmer legal obligation to serve any mdividual Plan Owner or any Interim 

Customer 

Page^of^6 



EXECUTlOhlCOFY 

^.^Er^RALFROVTSONS 

A. Area Served. This Agreementsbah apply tomelntcrim ServiceTcrritory assucbareamay be 

amended bymeFartiesmaccordancewimmeprovisionsofthis Agreement. 

B. Interim Service. CCMOsh^ll provide mterim water service to me mterim Customers tlu^ugh the 

cormection of me mterim^ater Distribution System to CCMO's water system. Also, CCMD 

provide Interim wastewater service to me mterim Customers through m^ 

W ^ Collection System to CCMD's wastewater collection system, wmchmturn delivers wasted 

into CCMD'smterceotor and beyond to the EI^SDDFacilides connected meretofr^rtre^ 

disposal, mterm^ service snail contmue until completion of Conversion w 

shall bemsconne t̂ed from CCMD's water and wastewater systems and shall r̂ ecome permanent 

customers ofUdlities via connecdons to Utilises'water and wastewater systems.T^ 

shall provide permanent waterandwastewatersystern capacity fr^r all fr^rmermterimCu^ 

ConversionmaccordancewithUtilities'Regulations. Such capacity wdl be available onafr^ 

rirstserved basismaccordancewim Utilities'Regulations and no reserva 

until an mterimCustomer'sapplicationfr^r service and payment of all Utilities Fees are acceô  

approved by Utilities. 

C Separate Wastewater Lines. Only wastewater from separate wastewater lines (i.e. not connected to 

storm water systems or combined wastewater and storm water systems) shall be discharged into 

CCMD's wastewater collection and treatment system. 

D. Treated Effluent. Except as provided in Section III.F.3., CCMD shall retain dominion, ownership, 

title, and controlof treated reusable water effluent resulting fromwastewater discharged by any 

Interim W ^ Collection System to CCMD's wastewater collection and treatment system until 

Conversion. AfrerConversion, Utilities shall retain dominion, ownership, title, and control of any and 

all water supplied by Utilities to Utilities' customers and effluent resulting from wastewater 

discharges from Utilities'customers. 
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^ Operationand ^an^tenaneeand unties'con^itionAssessn^ent and Inspee^ 

1. CCMD shall own, operate, and mamtain me N^C^Facilides and all approved Interim^/ater 

DistribudonSysten^ and InterimW^Collecdon Systems f^r Interim service undlC^ 

Such fiicilides shall be maintained inamanner mat complied wimUdlides'Reguladonsro^ 

mamtenance. Prior to r^rrorming any repairs or modifications to me Interim ^ate^ 

Systems, the InterimW^Collecdon Systems, and me hl^C^Facilide^ that are expected 

conveyed to Utilities upon Conversion, CCMD shall give Udlide^ advance nodceofthe need frir 

such repairs ormodifications and shall f^uth^ 

adviseCCMD, as necessary,regarding such repairs priorto completion oftherepairs. 

2. Followmg execution of mis Agreement and mereafrer,wim^-hours'prior notice to CCMD, 

Utilises may pertorm periodic condidon assessments of me Interim^ater Distribution System 

the Interim W^Collecdon System, and me hl^C^ 

Additionally,within 1̂ 0 days prior to Conversion,Utilities at its sole cost may conductafinal 

conditionassessment ofthelnterim ^aterDistribution System, me Interim^^Collection 

System, and the hl^/t^ Facilities. 

3. m the event Udlides performs an inspecdon or condition assessment and determines that repairs 

or modifications to such fiicilides are not acceptable,Utilities shall so notify CCMD and the 

Pardes shall coordmate to determine whemeraddidonai repairs ormodificadons are required. 

F. Use ol groundwater Diversions and Replacements. 

I . Under tne water agreement between me Parties dated March 1^ 1^5, which allocates 

groundwater diversions and replacement obhgations for the Jimmy Camp Creek^ells ("1^5 

Agreement"), Udlities has theright to divert up to 1200 acre-teet of Jimmy Camp Creek 

groundwater per year. AspartialconsiderationforCCMD'sprovisionof Interim water and 

wastewater service hereunder,Utilities shall make available to CCMD up to 370 acre-feet per 

year of Utilities'Jinu^y Camp Creek groundwater diversion rights ("Diversion lights") durin 

the term ofthis Agreement. 
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2. Under the 1̂ 5̂ Agreement, Utilities also has the right to replace up to ^00 acre-feet per year of 

groundwater depletions resulting from its Jimmy Camp Creek groundwater diversions to 

Fountain Creek. Toassist CCMD with covering depletions associated with the pumping of the 

Diversion Rights for the Interim Customers under this Agreement, Utilities shall make available 

to CCMD up to 370 acre-feet per year of Utilities'replacement rights ("Replacement Rights") 

during the term of this Agreement.Utilities will also ma^e available to CCMD up to 370 acre-

feet per year of replacement water available to it on Fountain Creek to effect CCMD's 

replacements of diversions associated with CCMD's use of the Diversion Rights and 

Replacement Rights to serve the Interim Customers ("Replacement Water"). CCMD shall 

provide Utilities with an annual schedule of delivery for the ReplacementWater. CCMD shall 

also be responsible tor incorporating any Replacement Water provided by Utilities into CCMD's 

applicable augmentation plan(s) and for obtaining any approvals necessary for CCMD'suse of 

the Diversion Rights and Replacement Rights. The Parties agree that CCMD's use of the 

Diversion Rights and Replacement Rights is consistent with CCMD's augmentation plans 

decreed in District Court, Water Division No.2CaseNos.^^CW31and 07 CW ^7 ("Decrees"). 

3. Utilities retains all return Hows resulting from the augmentation replacement of metered 

deliveries to the Interim Customers per this Agreement, including both sewered return tlows and 

lawn irrigation rerum flows, as allowed by the Decrees and the Division 2 Engineer. To 

implement this provision, CCMD agrees to provide Utilities onadailybasisavolume of water 

from CCMD's discharges to Fountain Creek from the EFMSDDTreatment Plant that is equal to 

the volume ofReplacementWater provided by Utilities minus the total actual depletions accruing 

to Fountain Creek asaresult of indoor and outdoor use of the Interim Customers. Such volume 

of water shall be accounted for as Utilities water of the same water type as that of the replacement 

waterUtilities deliversto CCMD per the provisions of Sectionlll.F.2. above. CCMDshall 

account for and report to Utilities and the District 10 Water Commissioner onadaily basis the 
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volume ofdischargesfrom thef.FMSDDTreatmentFlantthatCCMDisma^ing available to 

Utilities under this Agreement. 

t̂. During each month it provides Interimwater service tolnterim Customers,CCMD will invoice 

and collect from each Interim Customer the then-effective Utilities'in-cityAugmentationTariff 

Rate(which as of the Effective Date is equal to Ô.OOô cf or ^2^I.3o^AF), based on the volume of 

depletions of each interim Customer. The volume of depictions will he calculated using 

accounting methods consistent with the depletion caicuIationsfoundinCCMD's augmentation 

piansdecreedinDistrictCourt, WaterDivisionNo.2CaseNos. ^^CW3I and07CW^7and 

actual metered water usage ofeachlnterim Customer. In addition,as further considerationfbr 

use of the Diversion Rights and Replacement Rights, CCMD shah pay to Utilitiesarateof^30.00 

per acre-foot for the amount of Diversion Rights and Replacement Rights actually used during 

each year or portion thereofwhich amount may be broken down intoaper gallon or per cubic 

foot charge calculated based upon actual metered water usage and collected monthly fromthe 

Interim Customers and other CCMD customers. In no event shall CCMD charge Interim 

Customers for Diversion Rights and Replacement Rights used to serve CCMD'sother customers. 

CCMD will pay to Utilities all amounts collected hereunder for ReplacementWater and for use 

of the Diversion Rights and Replacement Rights onamonthiy basis within thirty (30) days of the 

end ofeach month in which the rates and charges are collected. Except for the two (2) year delay 

for replacement of depletions as specified in Section III.F.5.,Utilities'provision of Replacement 

Water for Interim Customers will end at Conversion. 

5. In addition,withinsixty(^0) days after the end of each calendar year, CCMD shall also provide 

to Utilitiesawritten report that sets forth the amount of depletions resulting from its use of the 

Diversion Rights during the previous year and the date of withdrawals to be used to schedule the 

Replacement Water to Fountain Creek utilizing the Replacement Rights. CCMD shall be solely 

responsible forail accountingandreportingof ahdiversionsundertheDiversionRightsand 

replacement of depletions resuhing therefrom to Fountain Creek under the Replacement Rights. 
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CCMD shah ensure such accounting and reporting is consistent with CCMD'sexistingpian(s) for 

augmentation or as otherwise approved by the Division2Engineer. The Parties acknowledge 

that under CCMD's augmentation plan decree in Case No. ^^CW3Iaccounting for augmentation 

and replacementofdepietionsis effected onatwo(2)year delay from the time the depletion 

occurs. Por exampie,under this decree depletions thatoccurredin 2010 were replaced with 

augmentation credits in 2012. Therefore, Utilities will ahow the Replacement Rights to he 

accounted for and credited by CCMD for up to two (2) years after termination of this Agreement 

to effect any augmentation and replacement required for CCMD's use of the Diversion Rightsfor 

Interim Customersif such use otherwise has not been fully augmented prior tothis Agreement 

terminating. 

^. Notwithstandinganythingherein to thecontrary,CCMDmay chargethelnterimCustomersa 

15̂ o administrative charge on the amount invoiced to cover the costs associated with CCMD staff 

time devoted to invoicing the Interim Customers, fund transfers to Utilities, and ah accounting 

and reporting associated with Interim Customer water use and augmentation requirements. 

IV.CCMDSYSTEMS 

A CCMD Responsibility. Prior to Conversion, CCMD shall he solely responsible for the permitting, 

operation, maintenance, and reporting associated with the InterimWater Distribution System(s) and 

the Interim WWCoiiectionSystem(s),including but not limited to air emissions, spihs, leaks, and 

sanitary sewer overflows (as defined by the United States Environmental Protection Agency and the 

State of Colorado).CCMD shah provide written notice toUtiiities of any sanitary sewer overflow 

arising from an InterimWW Collection System and shah maintain records of the operational history 

toinciudeany as-buiItdrawings,modifications, ieaks,andrepairsof thelnterim WWCohection 

System and InterimWater Distribution System during the term of this Agreement. Such records ora 

copy ofsuch records shah be provided to Utilities at Conversion. 

B. Point(s) of Connection to CCMD. Each Interim Water Distribution System shah connect to 

CCMD's water distribution system and each Interim WW Collection System shah connect and deliver 
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its wastewater to CCMD's wastewater collection system as indicated in the approved Individual Plan. 

Eachlndividual PlanOwner, atits solecost andexpense, shah design, construct, and installits 

portionof the interim Water Distribution System and its portion of the interim WW Collection 

System,as approved by CCMD and UdlitiesinthelndividualPlan.ThelndividualPlanOwner's 

responsibility for such extensions and connections shall continue until such time as CCMD accepts 

such extensions asapart of its systems in accordance with CCMD's rules and regulations. 

C. CCMD Interim Customers. Interim Customers shall be subject to CCMD's rules and regulations 

and any relevant CCMD policies adopted by resolution; and shall be served by,billed directly by,and 

solely responsible for all associated paymentsto CCMD for Interim water and wastewater service; 

and chargedCCMD's rates applicable to CCMD customers, and charges,fees,including the First 

Responder Fee, and penalties, as may be adjusted by CCMD's Eoard of Directors, except as 

otherwise provided in this Agreement. 

D. CCMD Connection Fees. 

1. In addition to the rates, charges, and fees identilied in Section 1V.C, above, CCMD shall assess 

theCCMDConnectionFees, asamendedtrom timetotime. Such feesshallbepaidby the 

Individual Plan Owner or Interim Customer prior to CCMD'sapprovalofarequest for CCMD 

Interim water andwastewater service. AsoftheEffectiveDate, theCCMDConnectionFees 

required for Interim service under this Agreement shall be as set forth in Exhibit A. Following 

Early Conversion,asdefinedinSection !Y.F.3.,below,CCMDConnectionFees shall be as 

provided in SectionY.B. Once the CCMD Connection Fees are paid in full, CCMD shall issuea 

receipt for such fees to the paying entity,acopy of which receipt shall be provided to Utilities. In 

addition to the payment of the CCMD Connection Fees, the Individual Plan Owner shall pay to 

Utilities all Utilities'Fees required for connection to Utilities'water and wastewater systems at 

the time Utilities issues to the Individual Plan Owner or Interim CustomeraUtilities' Service 

Contract,which is required prior to the issuance ofabuilding permit; however, in no event shall 
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any individual PlanOwnerorlnterimCustomerreceivelnterim service fromCCMDprior to 

payment ofall Utilities'Fees. 

2. Commercial,office and industrialized 

appropriate sections of the CCMD rules and regulations then in effect. However, for purposes of 

this Agreement,water and wastewater demands for these types of connections shall be converted 

toanequivalentnumberof SFEs according toExhibitEandwillbe included in the count to 

determine the Interim Capacity Limit set forth next in Section 1V.E., of this Agreement. 

E. Commitment to Serve and Interim Capacity Limit. 

1. l^pon the Effective Date of this Agreement,CCMD agrees to provide Interim service for up to 

l,100SFEsonafirst-come, first-served basis until such time as Conversion is completed. As 

Individual Plans are approved and Interim Customers pay CCMD Connection Pees, CCMD shall 

reserve wastewater system capacity within the CCMD Interceptor and allocate capacity within the 

LFMSDD Facilities for purposes of Conversion up to the Interim Capacity Limit ofl^^,000 gpd 

averageflow wastewatersystem capacity, which is equivalent to 1,100 SFEs for wastewater. 

Except as provided in Section such reserved capacity in the CCMD Interceptor and 

allocated capacity in EFMSDD Facilities shall not transfer to Utilities until Conversion. 

2. Only after all CCMD Connection Fees and other CCMD fees are paid to CCMD, Utilities'Fees 

havebeencollectedandapproved by Udlities, and thenecessary Interim Water Distribution 

Systems,lnterimWWCollection Systems, and connections to CCMD systems are completed, 

shah CCMD commence and provide Interim water and Interim wastewater service to the Interim 

Customers. 

3. Notwithstanding anything to the contrary provided herein, at no time will CCMD provide Interim 

water or wastewater service for more than the Interim Capacity Limit. 

^. After Conversion, the CCMD Interceptor will^ointly transmit wastewater discharges from 

CCMD'sservice territory and Utilities'wastewater discharges to the l^FMSDD Facilities. 

F. CCMD Conveyance of Capacity. 
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1. At Conversion, CCMD shall sell and convey by bill of sale to Utilities up tol^,000 gpd average 

flow wastewater system capacity and the associated ownership interest in the CCMD Interceptor 

necessary tor Utilities to provide permanent wastewater service to all Interim Customers or SEE 

connections for which CCMD Connection Pees for Interim service have been paid. 

2. In addition, at Conversion,CCMD shall convey by bill of sale to Utilities up to 1^̂ ,000 gpd 

averageflow wastewater systemcapacity in theEPMSDDPacilitiesnecessaryforUtihtiesto 

providepermanent wastewater service toall of the interim Customers. Theamount ofsuch 

capacity conveyed to Utilities at Conversion will include the capacity and associated ownership 

interest, as applicable, required to provide wastewater conveyance and treatment for alllnterim 

Customers for which CCMD Connection Pees for Interim service have been paid, 

3. IfUtilities proceeds with Conversion prior to the date that the Interim Capacity Eimit is reached 

(^Early Conversion"), then as provided in SectionY.B.,below, CCMD shall sell and convey to 

Utilities, as applicable^!) CCMD's wastewater capacity and associated ownership interest in the 

CCMD Interceptor, and (ii) capacity and associated ownership interest in the EEMSDD Facilities 

to Utilities. 

^. Prior to the conveyance of capacity at Conversion under this Section,Utilities and CCMD shall 

enter intoaseparateagreementfor operations, maintenance, and allocation ofexpenses of the 

CCMD Interceptor and the NWt^ Facilities forwastewater. 

O. Industrial^UargeCommercialUsers. NolndustrialUser located withinthelnterim Service 

Territory shall be permitted to connect with and/or discharge into CCMD's wastewater collection and 

treatment system without prior written consent of Utilities and CCMD, which may be withheld at 

Utilities'orCCMD'sdiscretion, and no water users requiring four-inch (^") or larger water meters 

shall be permitted to connect to CCMD'swater distribution system without the prior written consent 

of Utihties and CCMD,which may be withheld at either Party's discretion. Any industrial User or 

other commercial user that CCMD allows to connect to CCMD's wastewater collection and treatment 

system shall comply with the EFMSDD rules and regulations, as applicable. Furthermore,CCMD 
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shah maintain me right to prohibit arty connection to, or discharge into, CCMD's wastewater 

collection systemofanlndustrial User for complianceissuesspeciliedinCCMD,EEMSDD,or 

Utilities regulations. 

H. Prohibited Flows. Utilitiesacknowledges that InterimWW Collection Systems shall be prohibited 

from contributing excess flows that cause or contribute to overtlows,flooding or non-compliance 

withtheLEMSDO Treatment Plant'sDischargePermitasissued. CCMDmaydemand that any 

violating Individual Plan Owner or Interim Customer shall,withinareasonable time after written 

notificationfrom CCMD that flow demand exceeds existing system capacity,construct relief systems 

and necessary appurtenances.These relief facilities may be constructed on property owned by the 

violator or at other locations within CCMD's wastewatertreatment system, as CCMD so directs. 

I . Payment of Utilides'Pees, Design Review and Inspections. Utihties shah review and approve 

each Individual Plan Owner's construction drawingsfor water and wastewater extensions and perform 

allinspections for alllnterim Water Distribution Systems and/or Interim WWCollection Systems. 

Such reviews, installation, and inspections shah be performed in accordance with Utilities' 

Regulations. Onceall applicableUtilities' PeeshavebeenpaidandUtilities determines that an 

interim WW Collection System or interim Water Distribution System complies with Utilities' 

Regulations, then Utilities shall issuea letterorotherdocument toCCMD confirming that all 

installations, including meters, are satisfactory to Utilities and all applicable Utilities'Pees have been 

collected. CCMD shall not initiate Interim water or wastewater service until CCMD receives written 

confirmation trom Utilities that all Utilities' Fees have been collected for a particular Interim 

Customer. CCMD may perform its own inspections to determine compliance with CCMD 

requirements or may choose to rely on Utilities' representation that such systems comply with 

Utilities'Regulations. The Parties agree that such inspections of me systems arefor Utilities 'pu^ 

and although CCMD may choose to rely on Utilities'representations that such systems meet Utilities 

specifications, CCMD releases Utilities from all liability whatsoever related to such inspections.The 
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IndividualPlanOwner may he charged for reviews or inspections that are required hyUtilities or 

CCMO to provide Interim service. 

J. Meters All metersfor Interim WWCollectionSystems and Interim WaterOistrihutionSystems 

shall he those required hyCCMU regulations or policies. All meters shall he installed at the sole cost 

andexpense of thelnterimCustomer,inaccordancewithCCMO policies. After Conversion,the 

Parties shall coordinate in the removal of meters and/or meter transmitters from each property heing 

provided interim Service, unless the Parties otherwise agree that such meters and/or meter 

transmitters may remain at the property. Notwithstanding this cooperation,following Conversion, 

Utilities may change out meter components as necessary to transmit post-Conversion utility 

consumption data to its automated meter reading system and its hilling system. 

^ . Records. CCMO shall provide Utilities with copies of all inspection and maintenance records 

associated withanylnterim WWCollectionSystemandBor any Interim Water CollectionSystem 

within 30 days of any inspection or maintenance. Additionally,at Utilities'request, CCMO shall also 

provide records ofthe inspections and maintenance of CCMONWCBPacilities. 

^CONVERSION 

A. No later than the time when the numher of Interim Customers reachesl,050SPE's, Individual Plan 

Owners whose projects arereceiving Interim service shall he required to hegin construction of 

extensions required for connection to Utilities'water system. At such time, Utilities and CCMO shall 

develop, with theassistance of melndividualPlanOwnersorlnterimCustomers,aplan for the 

ConversionofthelnterimCustomersfromCCMO InterimservicetoUtilities permanent service. 

Such Conversion plan may include the following^ 

1. The Conversion plan may provideforaphased approach in planned segments or designated areas 

for the Conversion oflnterim Customers. 

2. In accordance with the Individual Plan, each Individual Plan Owner or Interim Customer shall 

construct the required water and wastewaterfacilities necessary tor Utilities to provide permanent 

water and wastewater service to the project, as determined hy Utilities. Utilities shall inspect and 
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providepreliminaryacceptanceof construction ofsuch facilitiesin accordance with Utilities' 

Regulations and provide notice 

interim service area is ready for Conversion. 

3. Prior to Conversion, wastewater flow meters or measurement devices shaii he installed at specific 

locations to isolate and identify post-Conversion wastewater system flows from both CCMD and 

Utilities. TheiocationsofthemeteringdevicesshahbeapprovedbythePartiesandshahbe 

identified in the Conversion plan. Ifsuch meters are required for Interim service, then the cost of 

such devices will he the responsihihty of the individual Plan Owner or the Interim Customer. If 

such meters are required for a property not receiving CCMD Interim service (hut instead 

receiving CCMD permanent service), then the cost of such devices will be the responsibility of 

CCMD'spermanent customers. 

4 At the time ofConversion, each Interim Customer shall be converted from CCMD Interim water 

andwastewater service toUtiiities'permanent water and wastewater service, and atthat time 

CCMD Interim water and wastewater service shall terminate for that customer. 

5. Also at Conversion,CCMD shall convey toUtilities or the Individual Plan Owner the Interim 

Water Distribution Systems and Interim WW Collection Systems together with any 

appurtenances,as directed by Utilities.Suchconveyancesshahoccur by bill of sale inaform 

acceptable to the Parties. 

^. CCMD shah convey to Utilities capacity and an ownership interest in the CCMD Interceptor and 

capacity in the EPMSDDPacihties as described in Section IV. 

7. At or prior to Conversion, CCMD shall convey ownership of the NWĈ  Facilities lo Utilities by 

way ofabi l l of sale inaform acceptable to the Parties, so long as all requirements for permanent 

service by Utilities of the NWO^ are satisfied in accordance with Section VI. Utilities 

aci^owiedgesthat me sale value of the NWO^Eacihties, as notedinExhibitAand previously 

agreed upon by the Parties,reflectsadepreciated value, and notwithstanding any other term or 
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provision of mis Agreed 

faults and without warranty. 

^ In accordance with Utilities'Regulations and the Conversion plan, the Individual Plan Owner, at 

Utilities and CCMO's direction, shall connect the Interim Customers to utilities water 

distribution system and disconnect such customers from CCMO'swater system. 

^. All costs ofConversion shall be the responsibility ofthe Individual Plan Owner. 

10. At or prior to Conversion, CCMO shall transfer through an assignment of easements, all existing 

easements to the City onbehalf of Utilitiesforany Interim WaterOistributionSystem,any 

Interim WW Collection System, the NWÔ  Eaciiities, and any other related facilities to be 

conveyed to Utilities by CCMO that are not located withinaCity right-of-way. 

B. The Parties recognize that there may be instances where it is beneficial to begin Conversion prior to 

reaching thelnterimCapacity Limit.Notwithstanding the time set tbrthfor Conversions Section 

V.A. above, in theeventthe water and wastewater extensions of Utilities' facilitiesrequiredfor 

Conversion are completed prior to the date that the Interim Capacity Eimit is reached and there is no 

further need for CCMU toprovide Interim waterservice, then Utilities may proceed with Early 

Conversion, to include CCMO'sconveyance of ownership of the NWO Eaciiities to Utilities, and the 

following shall applŷ  

1. The Interim CCMO Capacity Improvement Eee and the Interim Water RightsEee shall not be 

assessed after Early Conversion and the applicable CCMD Connection Eees for each additional 

SEE up to the Interim Capacity Limit within the Interim ServiceTerritory connected to Utilities' 

systems after Early Conversion shall only be the then-current Water Surcharge Eee, and the then-

current WastewaterConnection and Surcharge Eee identified in Exhibit A. 

2. At the timeEarly Conversion iscompleted,CClvlOshall convey to Utilities that portion of 

CCMO's wastewater system capacity in me CCMO Interceptor and the LEMSDD Facilities and 

associated ownership interest in such facilities, as applicable, by way ofabill of sale inaform 

acceptable to the Parties. The amount ofcapacity and ownership interest to be conveyed pursuant 
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to the previous sentence shall be determined by converting the number Interim Customers that 

have paid CCMD Connection Pees at the time ofEarly Conversion into an equivalent number of 

SPEs according to ExhibitBand then multiplying byl^O gpd. 

3. After Early Conversion, the remaining portion of CCMD'scapacity within the CCMD Interceptor 

up to thelnterimCapacityEimitasidentifiedinSectionlV.E.,andthe remaining portion of 

CCMD's capacity within the EEMSDD Eaciiities up to the Interim Capacity Eimit shah he 

transferred to Utilities on an incremental basis as each additional SEE is connected to Utilities' 

wastewater system. Although the Parties agree that capacity is transferred toUtilitiesonaper 

SEE basis, the Parties agree to memorialize and convey to Utilities such capacity and ownership 

interest in such facilities by way ofabi l l of sale inaform acceptable to the Parties on an annual 

basis, or other time frame as determined by Utilities, for the total number of SEEs connected to 

Utilities'wastewater system during the given time frame, provided the applicablefees identified 

inSectionV.B.l.arepaid. 

^ At any given time after Early Conversion and as provided in Sections 1V.E.1. and 1V.E.2., 

Utilities'interest in the CCMD Interceptor and the EEMSDU Eaciiities shall be determined by 

multiplying 1̂ 0 gpd times the number of SEEs connected toUtilities wastewater system after 

Early Conversion. 

5. If 1,100 SEEs are not connected prior to the tenth(lOth) anniversary of the completion of Early 

Conversion, then CCMD shall be paidalump sum equal to the number of SEE connections that 

have paid CCMD Connection Pees subtracted from 1,100 SEEs, multiplied by the then-current 

Water Surcharge EeeandWastewater Connection and Surcharge Eee identified in Exhibit A. 

VI.SER^CETOCCMDSNORTRWEST QUADRANT 

A. Bom during the Interim service period covered by this Agreement and following Conversion, CCMD 

shall provide water and wastewater service to: (1) all NWQ Area parcels receiving water and 

wastewater service from CCMD as of the Effective Date; and (2) all NWQ Area parcels that begin 
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receiving service after theEffectiveOate and prior to Conversionthat are not withinthe corporate 

limits ofthe City of Colorado Springs. 

B. As of the Effective Oate, there are five outside-City,undeveloped parcels in the NWQ Area that are 

identified in Exhibits.At Conversion,any of such parcels remaining undeveloped in the NWQ Area 

shah he referred to as the "Parcels Subject to Assignment". At Conversion, and only if the respective 

owners ofme Parcels Subject to Assignment agree,CCMO may offer to assign and Utilities may 

agree to accept responsibility for provision of permanent water and wastewater service to any of the 

Parcels Subject to Assignment ("Assignment"). Accordingly, CCMD shall continue to have 

responsibility to provide water and wastewater service to those Parcels Subject to Assignment that are 

not assigned to Utilities; and consequently,CCMU and Utilities shall share in future NWQ Facilities 

maintenance costs onapro-rata basis as determined by the amount of water use or wastewater flow in 

theNWQArea. After Conversion,if any owner ofaParcelSubject to Assignment chooses not to 

have its service assigned to Utilities, then each of those properties shall be allowed to connect to the 

NWQ Facilities for wastewater service. IfafterConversion the owner ofEl Paso CountyAssessor's 

Parcel 550^100005 chooses not to be assigned to Utilities, then the parcel shall be allowed to connect 

to the Aerospace Boulevard portion of the wastewater NWQ Facilities and the domestic water service 

line shall be extended from CCMO'sEoreign Trade ^one water main to the parcel. In that event, fire 

flow service to Parcel 550^100005 may be provided by the NWQ Facilities water main in Aerospace 

Boulevard. If such connection to CCMO'sForeignTrade^one water main is not possible, then: (i) 

the parcel may connect to the Aerospace water main provided that the parcel owner agrees to pay any 

and all applicable Utilities'water service charges to CCMO at the outside city rates, and (ii) any such 

charges paid to CCMO shall be paid to Utilities by CCMO within thirty (30) days of collection of 

such charges. In addition, CCMO and Utilities shall share in lurure NWQ Facilities maintenance and 

operations costs onapro rata basis as determined by wastewater flow, if such flow is metered, or 

otherwise by the actual water use of each customer for any of the Parcels Subject to Assignment that 

are not assigned to Utilities and are connected to the NWQ Facilities. 
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CD The parties acknowledge that there may be CCMD debt or other encumbrances ("Debt") allocated to 

any one of Parcels Subject to Assignment. Such Debt includes CCMD's obligations under the Eourth 

Amended Plan for Adjustment ofDebts, Case No. ^ ^ B I ^ 4 I 0 J , United States Bankruptcy Court tor 

theDistrictofColorado("Banl^ptcy Debt") andaloanfrom the Colorado Water Resources and 

Power Development Authority ("SRE Debt"). If the Debt allocated to any one of the Parcels Subject 

to Assignment is secured by CCMD utility rates, fees, and charges, then such Debt (exceptfor the 

Bankruptcy Debt and the SREDebt)must be cleared, satisfied, and/or paid in full prior to Assignment 

of such parcel, unless the owner of that parcel agrees to continue payment of such Debt after Utilities 

accepts Assignment. 

D. If Utihtiesaccepts Assignment of any oneof theParcels Subject to Assignment, then ah water 

dedicated or reserved by CCMD to serve such parcel in accordance with prior plat approvals shah no 

longer be reserved and shall be immediately available to CCMD for other use. 

VU.DISP^TERESOUUTION 

Ifadispute arises between the Parties relating to this Agreement, the following procedure applies: 

A. The Parties shall hoidameeting attended by persons with decision-making authority regarding the 

dispute to attempt in good faith to negotiatearesolution.The meeting shall be held promptly,but in 

no event later than fourteen(!4) calendar days after an initial written notice of the dispute by one of 

the Parties to the other. Such meeting shall not be deemed to reduce or eliminate the obligations and 

liabilities of the Parties or be deemedawaiverbyaParty of any remedies to which such Party would 

otherwise be entitled, unless otherwise agreed to by the Parties in writing. 

B. If, within fourteen (14) calendar days after such meeting, the Parties have not succeeded in 

negotiatingaresolution of the dispute, they agree to submit the dispute to non-binding mediation and 

to bear equally the costs ofthe mediation. 

C. The Parties will jointly appointamutually acceptable mediator. I f they fail to do so within ten(IO) 

calendardaysfrom the date of Section VII.B.above, they shalleachselectamediator.Thetwo 
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mediators willthenappoint,withinfive (5) calendar days of their selection,athird mediator who 

shah, as me sole mediators 

D. The Parties will schedule the mediation foradate within thirty (30) calendar days after selection of 

themediatorts). ThePartiesagree to participate ingood faith in themediation andnegotiations 

related thereto foraperiod of thirty (30)calendardaysafter the mediation. Thesubstantiveand 

procedural law ofthe State of Colorado shall apply to the proceedings. If the Parties are not 

successful in resolving me dispute throughmediation,thenthePartiesshallbefree to seek other 

judicial relief 

E. If undue prejudice would be caused by delay,aParty may seekapreliminary injunction or other 

judicial relief i f in the judgment of that Party,such action is necessary to avoid irreparable damage or 

to preserve the stams quo. Despite the initiation ofsuch judicial proceedings the Parties will continue 

to participate in good faithinthe procedures specified in this section. 

VI I I . REMEDIES 

A. Breach of Agreement. Upon any breach of this Agreement hy one of the Parties, the affected 

Party(ies)shall have the immediate right to initiate dispute resolution.Specific performance shah be 

the sole remedy. 

B. Failure to Fay. At CCMD's request, Utilities shall withhold the approval of all water and 

wastewater construction drawings, and the issuance ofservice contracts and the approval ofbuilding 

permits for thelndividualPlanOwner or the prospectivelnterimCustomer for failure to pay the 

CCMD Connection Fees until such time as any outstanding fees are paid to CCMD. 

IX.MISCEEEANEOUS 

A. Regulatory Modilications to Agreement. The Parties acknowledge that the EFMSDD Facilities are 

publicly-owned treatment works and may be subject to amended regulatory control or requirements 

during the tetrn of this Agreement.The Parties shall review and revise this Agreement as necessary to 

ensure theirrespective, continued compliance with the Federal Clean Water Act. 
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B. Representatives and Notice. All notices, reports and submittals required by this Agreement shall be 

in writing and shall be personally delivered, sent by overnight service, or mailed by certified mail, 

postage prepaid and return receipt requested, asfollows: 

IftoCCMD: 

CCMD 
Attn: District Manager 
4770 Horizonview Drive 
Colorado Springs, CO 
Phone: 71 .̂3^0.7000 

If to Utilities: Withacopyto: 

Colorado Springs Utilities Colorado Springs Utilities 
Attn: System Extensions Manager Attn:CAU-Utilities 
PO8ox l l03MCI^I2 P08oxl575MC5IO 
Colorado Springs, CO ̂ 47-1015 Colorado Springs, CO^OI-1575 
Phone: 7 1 ^ ^ 5 5 ^ Pnone: 7 1 ^ 5 5 ^ 

C. Counterparts; Facsimile. This Agreement may be executed in one or more counterparts, each of 

which shallbe deemed tobe an original,butallof which shallbe considered one andthe same 

instrument.This Agreement may be executed and delivered by facsimile or electronic transmission 

with an original to follow. 

D. Headings. The headings used to designate the various sections of this Agreement are solely for the 

convenience of reference and shall not he construed to define or limit any of the terms or provisions 

hereof 

F. Force Majeure. Neither Party hereto shall he liable to the other for any failure, delay,or interruption 

inperforming its obligationshereunder due to causesorconditionsbeyonditsreasonable control, 

including strikes, riots, wars, floods, fires, explosions, acts of nature, acts of government, labor 

disturbances, or i f such performance would be prohibited or limited by anyfederal, state, or local law, 

rule, regulation, order or directive. 

F. Waiver. No waiver by either Party of any terms or condition of this Agreement shall be deemed or 

construed asawaiver of any other term or condition, nor shallawaiver of any breach be deemed to 
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constituteawaiver of any subsequent breach,whether of the same or ofadifferent provision of this 

Agreement 

C NoThird-party Beneficiaries. Enforcement of meters 

rights of action relating to such enforcement, shall be strictly reserved toUtilities and CCMD, and 

nothing contained in this Agreement shall give or allow any such claim or right ofaction by any other 

or thirdpersonundersuchAgreement.lt is the expressintentionof Utilities and CCMD that any 

other person other than Utilities or CCMD receiving services or benefits under this Agreement shall 

bedeemedtobeanincidentalbeneficiaryonly. 

R. Severability. I f any provision of this Agreement shall befound to be illegal or unenforceable, the 

remaining provisionsof this Agreement shall remain in full forceand effect, and such term or 

provision shall be deemed stricken for as long as it remains illegal or unenforceable. 

I . Assignment. There shall be no assignment of the rights or obligations contained in this Agreement 

by either Party without the prior written consent by the other Party. Nothing herein contained, 

however, shall be construed as preventing the reorganization of any Party hereto nor as preventing 

any other body corporate and politic succeeding the Party to assume or exercise the rights, privileges, 

powers, immunities, liabilities, disabilities and duties ofeither Party hereto, as may be authorized by 

law,in the absence of any prejudicial impairment of any obligation of contract hereby imposed. 

J. Time is of the Essence. Time is ofthe essence in this Agreement. 

^ . Compliance with UawsandRegulations. This Agreement and the rights and obligations of the 

Parties hereunder shall be subject to ah applicable laws, orders, court decisions, directives, rules and 

regulations of any duly constituted governmental body or official having jurisdiction. Nothing 

contained in this Agreement, however,shah require either Party to comply with any law,the validity 

or applicability ofwhich shall be contested in good taith and, ifnecessary or desirable, by appropriate 

legal proceedings. 

U. OoverningEaw. This Agreement shallbe construed in accordance withthe laws of the State of 

Colorado (without reference to conflicts of laws) and to the extent necessary to recognize the legal 
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organization of Utilities, me Colorado Springs City Charter, Colorado Springs City Code, City 

ordinancesand resolutions, thelegalorganizationofCCMD,CCMD resolutions,andCCMDand 

City rules and regulations. In the event oflitigation, this Agreement shall be enforceable by or against 

the City of Colorado Springs onbehalfof Utilities asprovidedinColorado Springs City Code^ 

12.1.10 .̂ In the event of any dispute over the terms and conditions, the exclusive venue and 

jurisdiction for any litigationarising hereunder shallbe in theDistrictCourtof El Paso County, 

Colorado, and, if necessary for exclusive federal questions, the United States District C o u r t s 

District ofColorado. 

M. ApproprlatlonofEunds. In accordance with the Colorado Springs City Charter,performance of 

Utilities'obligations under this Agreement is expressly subject to appropriation of funds by the City 

Council. Inthe event funds are not appropriated inwhole or in part sufficient for performance of 

Utilities'obligations under this Agreement, or appropriated funds may not be expended due to City 

Charter spending limitations, then this Agreement shall thereafter become null and void by operation 

of law,andUtilitiesshall thereafter have noliability for compensationor damages toCCMD in 

excess of Utilities' authorized appropriation for this Agreement or the applicablespending limit, 

whichever is less. 

In accordance with the CCMD annual budgeting process, performance of CCMD'sobligations under 

this Agreement is expressly subject to appropriation offunds by the CCMD Board ofDirectors. In the 

event funds are not appropriated in whole or in part sufficientfor performance ofCCMD's obligations 

under this Agreement,or appropriated funds may not be expended due to Board-adopted spending 

limitations, thenthis Agreement shall thereafterbecomenulland void by operationoflaw,and 

CCMD shall thereafterhaveno liability for compensadon ordamages toUtilities in excess of 

CCMD's authorized appropriation for this Agreement or the applicable spending limit,whichever is 

less. 
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N. EiabiiiryandGovernmentallmmunityAct. Each Parry shall be responsibleforits own negligence. 

Neither Party waives the benefits nor obligations afforded it by the Colorado Covemmental Immunity 

A c t , C . R . S . ^ I O - I O I , ^ ^ . 

O. Exhibits. Each of the exhibits referenced in this Agreement is hereby incorporated by such reference. 

P. Survival SectionsllI.E., IV.D. I . ,V .B. ,VI .8 , and I^.M,shall survive the expiration or earlier 

termination ofthis Agreement. 

0. Entire Agreement. This Agreement with attachments constitutes the entire agreement between the 

Parties and supersedes all previous written or oral communications, understandings, and agreements 

betweenthePartiesunlessspecitically stated herein.ThisAgreementcanonly be amended by a 

written agreement signed by both Parties.Email or other electronic (including voice)communications 

fromthePartiesinconnection with this Agreement areforinformationalpurposesonly.No such 

communication is intended by the Parties to constitute either an electronic record or an electronic 

signature, or to constitute any agreement by the Parties to conductatransaction by electronic means. 

Anysuch intention oragreementisherebyexpressly disclaimed. 

R. Condition Precedent. In accordance with the laws ofthe State ofColorado and the Sewage 

Treatment and Disposal Agreement between EEMSDD, CCMD, the Fountain Sanitation District, and 

Vintage Development Company dated March 200^,and the City Charter and Code of Ordinances for 

the City of Colorado Springs,the following shall be conditions precedent to the provision of new 

Interim service under this Agreement:(l) the City of Colorado Springs obtaining membership into 

EEMSDDfor the Interim ServiceTerritory upon terms and conditions acceptable to both EEMSDD 

and the City of Colorado Springs; and(2) approval by theEEMSDD Board ofDirectors ofthe 

conveyance ofaportion of CCMD'scapacityintheEEMSDDEacilities by CCMD to the City of 

Colorado Springs in accordance with this Agreement and any other condition tor permanent 

wastewater service requiring EEMSDD approval. If the conditions set forth in this Sections,are not 

satisfied prior to the Parties' approval of any newlnterim service connection, thenthis Agreement 
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shall be null and void, and the Original Agreement shall be reinstated while the Parties negotiate in 

good faith a new Agreement for Interim service. 

. List of Exhibits 

Reference Description 
Exhibit A CCMD Connection Fees 
Exhibit B SFE Values 
Exhibit C Interim Service Territory 
Exhibit D NWQ Area and Outside City Parcels 
Exhibit E-l NWQ Facilities - Wastewater & CCMD Interceptor 
Exhibit E-2 NWQ Facilities - Water 
Exhibit F Future Utilities Water System Extensions 
Exhibit G Example Individual Plan 

[SIGNATURES TO FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOE, me representatives of each Party hereto certified via execution 

helow that they are duly authorized to commit their organization to this Agreement in its entirety: 

City ofColorado Springs on hehalfofits enterprise, Colorado Springs Utilities 

By: 
Jdfryffibrte, Jr. 
fhierTixecutive Officer 

Approved as to Form: 

Colorado Springs City Attorney's Office - Utilities Division 

Colorado Centre Metropolitan District 

By: 

Michael Cantin 

President 
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Exhibit A - CCMD Connection Fees 

The following CCMD Connection Fees shall be paid as set forth in Section IV of the Agreement. As of 
the Effective Date of the Agreement, CCMD Connection Fees shall be as follows: 

1. Interim Water Connection Fee: 

a. Interim CCMD Capacity Improvement Fee1 

= $2,550 

b. Interim Water Rights Fee 

= $ 900 

2. Water Surcharge Fee2 

= $ 946 

3. Wastewater Connection and Surcharge Fee3 

= $8,500 

Includes: 

a. CCMD Wastewater Capacity Improvement Fee 

b. Wastewater Surcharge Fee4 

Total =$12,896 

The fees specified in l.b., 2.and 3.b. shall not be subject to change. The fees specified in l.a. and 3.a. 
shall be subject to modification by CCMD annually to account for increased capital costs due to Federal 
or State regulations, provided however, that the increase of such fees in any given year shall not exceed 
the year-to-year rate increase identified in the Engineering News-Record Building Cost Index - Denver 
Area. Such fees shall not be increased i f such index decreases year-to-year. 

1 Calculated at 30% of CCMD's Permanent Water Improvement Fee. 
2 For acquisition of NWQ Facilities used for water service at their depreciated value. 
3 Includes costs for acquisition of capacity and associated interests in the CCMD Interceptor, the LFMSDD 
Facilities, the NWQ Facilities required for wastewater service, and associated appurtenances. 
4 For acquisition of NWQ Facilities for wastewater service at their depreciated value. 
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For Flow Computations Only 

%" METER = STANDARD SINGLE FAMILY EQUIVALENT 

1" METER = 1A2/(.75A2)= 1.8 SFE 

1.5" METER = 1.5A2/(0.75A2)= 4 SFE 

2" METER = 2A2/(0.75A2)= 7.1 SFE 

3" METER = 3A2/(0.75A2)= 16 SFE 

4" METER=4A2/(0.75A2)= 28.4 SFE 
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Exhibit C - Interim Service Territory 
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Exhibit D - NWQ Area and Outside City Parcels 

**The Parcels identified above are the Parcels Subject to Assignment referenced in Section VI of the 
Agreement. 
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EXHIBIT E1 

NWQ FACILITIES - WASTEWATER 
AND CCMD INTERCEPTOR 
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EXHIBIT E2 
NWQ FACILITIES - WATER 
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EXHIBIT G 

EXAMPLE INDIVIDUAL PLAN 

INTERIM UTILITY SERVICE INDIVIDUAL PLAN 
FOR 

[Insert name of project and Owner] 
(hereinafter, "Individual Plan Owner") 

A. Area Served. This Individual Plan shall apply to the Interim Wastewater Service and Interim 
Water Service for the area legally described on Attachment 1, attached hereto and incorporated 
by reference. 

B. Points of Connection to Colorado Centre Metropolitan District (CCMD). The Individual Plan 
Owner shall receive its water via water main connected to CCMD's distribution lines, adjacent to 
and fronting the parcel located in [describe]; and shall deliver its wastewater to CCMD's 
wastewater collection line also located in [describe]. 

C. Conversion. The conversion from Interim service to Utilities' service shall occur in 
conformance with the Amended and Restated Intergovernmental Agreement for Water 
Distribution and Wastewater Collection, Treatment, and Disposal, as it may be amended, 
Colorado Springs City Code, Utilities tariffs and the Facilities Participation, Utilization, and 
Service Agreement to which this Individual Plan is an attachment. 

D. Other Conditions. 

Acknowledged by: 

Colorado Springs Utilities Colorado Centre Metropolitan District 

By: By: 
President 

[Individual Plan Owner] By: 
Secretary 

By: 

Approved as to form: 

By: Date: 

City Attorney's Office - Utilities Division 
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