INTERGOVERNMENTAL AGREEMENT
FOR
JOINT PROFESSIONAL FIREFIGHTER CERTIFICATION

P

This Agreement, dated for reference this 15th day of January, 1996, is made by and betwesn the City
of Colorado Springs, Colorado, The City of Aurora, Colorado, the West Metro Fire Protection
District, and the City and County of Denver, Colorado (hereinafter the"Parties").

/1:’5'95

1. AUTHORITY:

This Agreement is made under authority of Section 29-1-203 () CRS.

2. PURPOSE:

The purpose of this Agresment is to provide a mechanism for joint professional certification of
firefighters employed by the Parties by combining the resources of the Parties under Section 29-1-

203(1) C.R.S. however, nothing herein is intended to create any separate entity as provided under
Secton 29-1-203(4) C.R.S.

-

3. COLORADO METROPOLITAN CERTIFICATION BOARD:

a) There is hereby created the Colorado Metropolitan Certfication Board (CMCB). The Board
shall consist one representative from each Party to this Agreement. The representative shall be the

chief training officer of each Party's Fire Department, who shall be appomted by the Fire Chief of each
Party. The CMCB quorum shall be two thirds of the members.

b) The CMCB shall manage the firefighter professional certification process for the member fire
deparmments.. -
c) The CMCB shall establish written rules and regulations for implementation and operation of

the professional certification process, including an appellate process. These written rules shall be
effectve after majority. approval by the Fire Chiefs of the Partes, provided however, that CMCB

rules and regulations shall not be applicable to the personnel of any Party until deemed approved by
that Party under its organic law.

d) CMCB "'policies.and documents are subject to legal review by each Party and shall not be
applicable to the personnel of any Party until deemed approved by that Party under its organic law.

. . —

f) The CMCB shall establish and appoint an Advisory Committes. The purpose of the Advisory
Committes is to provide oversight authority in the management of the certification policies for all
certification policies. The Committee shall report to the CMCB. The Advisory Commuittee should
consist of members with the following expertse, when possible:



the Fire Chief of one Party participating in this Agreement:

one member from each party with Civil Service Commission experience;

one member, with an expertise in AA/EEO, from one Party;

one member of the CMCB: o

such other members as the CMCB may from time to time desm desirable. =

e) The CMCB shall establish and appoint a Curriculum Review Committes. The purpose of the
Curriculum Review Comrmirtee is to ensure that the curriculum, test bank, and evaluation process for
each certification program has besn properly validated. The Committes shall report to the CMCB.
The Curriculum Review Committee may consist of the following members:

one adult educator with a Masters or Doctorate in Education:

one fire science degree program coordinator;

one Advisory Committee member who is not otherwise a member of the CMCB;
one member of the CMCB.

one member from the Colorado Fire Training Officer's Association, if available;
such other members as the CMCB may from time to time deem desirable.

4. TRAINING AND FACILITIES:

Each party shall conduct its certification training and testing using its own facilities and equipment,
except that, for economy of resources, the CMCB may from time to time designate joint training
facilites and joint training equipment, with the consent of the Fire Chiefs of the Parnes owning or
controlling those facilities or equipment.

3. OWNERSHIP OF MATERIALS AND EQUIPMENT:

All testing material developed or acquired under this Agreement shall be the joint property of the
Parties to this Agreement. Any equipment acquired under this Agreement shall be determined by the
CMCB prior to acquisition and payment for that equipment. Individual files on firefighters tested
shall be the property of that firefighter's department only. Nothing in this Agreement is intended, or
shall be construed, to modify, waive or amend. any provision of the Colorado Open Records Act, the
Colorado Governmental Immunity Act, or any other state or federal law.

6. LAW:

This Agreement is subject to and shall be nterpreted under the law of the State of Colorado, and the
Charter, City Code, Ordinances, Rules, and Regulations, as such may be applicable, of the City of

Colorado Springs, the City of Aurora, the West Metro Fire Protection District, and the City and
County of Denver.
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7. APPROPRIATION OF FUNDS:

In accord with state and local law, performance of any Party's obligations under this Agreement is
expressly subject to appropriation of funds by the Party's governing body and the >vailability of those
funds under state and local spending limitations. Each Party may annually Sibmit to the CMCRB 2
letter stating the amount appropriated in that annual fscal year, which letter shall be attached to this
Agreement for reference. The obligarions of each Party under this Agreement or any renewal for any
financial obligation, whether direct or contingent, shall extend only to monies appropriated for the
purpose of this Agreement by each Party's Board of Councilmen or other legislative body, paid into
the Party's reasury, and encumbered for the purposes of this Agreement. the Parties acknowledge
that (i) the Parties do not by this Agresment irrevocably pledge present cash reserves for paymeats

i furure fiscal years and (ii) this Agreement is not intended to create a multiple-fiscal year direct or
indirect debt or financial obligation of any Party.

8. WORKER'S COMPENSATION INSURANCE:

Each Party shall provide during the period of this Agreement, Colorado Worker's Compensation
Insurance for all personnel of the Party.

9. INTELLECTUAL PROPERTY RIGHTS:

The Parties hereby agree, and acknowledge, that all products, items writings, designs, models,
examples, or other work product of the produced or acquired pursuant io this Agresment, shall be

jointly owned by the Parties to this Agresment, and each party shall have joint ownership of any
intellectual property rights of such materials.

10.  NON DISCLOSURE OF CONFIDENTIAL COMMERCIAL DATA:

The parties hereto recognize that the Partes are subject to the laws of Colorado, and as such,
Confidendal information provided under this Agreement to the Parties under this Agreement is
subject to and shall be interpreted under the law of the State of Colorado, including nondisclosure
of confidential commercial data under section 24-72-204(3)(a)(IV), Colorado Revised Statutes.

1. LIABILITY FOR FACILITIES, EQUIPMENT AND EMPLOVYEES:

a) No employee of a Party shall participate in any activity under this Agresment unless the
employes is on duty within the meaning of the federal Fair Labor Standards Act. When an empioyes
of a party attends training or otherwise participates in activities under this Agreement, that employes
shall at all times remain exclusively under the direction of that Party, and the Party shall be
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responsible for all pay, benefits, and compensation, mcluding workers compensation benefits, for that
Party, and each Party shall handle all legal issues raised by or pertaming to its employees or personnel.

" b) When a facility or the equipment of a Party is utilized under this Agreem:;:-, that Party shall

remain responsible for the facility or equipment and shall be responsible for any claims or damages
resulting from use of that facility or equipment, except that employees of any Party are deemed to be
performing their duties for their own agency when utilizing another Party's facilities or equipment,
and shall be covered by their own agency's benefits in the event of injury or other claims or damage.
In the evenr that a facility or equipment is damaged. the Party whose employes is responsible for the
damage shall be responsible for the costs of that damage unless the damage is intentional, at which

time the Party owning the facility or equipment may pursue all legal remedies against the person
causing the damage. .

c) Subject to the limitations of subparagraph 11(b) above, in the event that a legal action for
damages is brought against a Party as a result of facility or equipment use under subparagraph 11(b)
above, the owning Party may request reimbursement of any and all fess, costs or damages paid as a
result of the legal action or settlement thereof, from the party whose employee was responsible for
the damages, and the employes's Party may reimburse those expenses subject to subparagraph 11(d)
heremn below. In the event that Insurance payments under the Colorado Auto Accident Reparations
Act, CR.S. 104-701 et seq., or payments under the Colorado Financial Responsibility Act, CR.S.
42-7-102 are made by a Party as a result of vehicle operation under subparagraph 11(b) above, the
vehicle owner Party may request reimbursement of any and all fees, costs or damages paid as a result
of the legal action or settlement thereof, and the operator employee Party may reimburse those
expenses subject to subparagraph 11(d) herein below.

d) Reimbursements under this Agreement shall be subject to appropriation of funds by the Party’s
governing body for that purpose, and nothing herein shall be construed as requiring appropriation of
funds by any governing body. In addition, the Parties hereto may, at their sole option, agree to pay
any remnbursement, or any judgment of financial liability to a third parry, resulting from operation of
a facility or equipment, from special funds which the Parties may from time to time chose to
appropriate for that purpose, on behalf of the liable Pary.

e) Nothing in this Agreement shall be construed to place the officers of any Party under the
control or employment of another Party. Each Party remains responsible for all pay, entitlements,
employment decisions, and worker's compensation liabilities, for its own members. Nothing in this
Agreement is intended to create or grant to any third party or person any right or claim for damages
or the right to bring or maintain any action at law, nor does any Party waive its immunities at law,
including immunity granted under the Colorado Governmental Immunity Act. -



12. ASSIGNMENT:

The rights and responsibilities under this Agreement shall not be assigned or otherwise transferred

+ without the prior written consent of all Parties to this agresment. No modificatic=5f thig Agresment
Or any term herein shall be valid unless made in wrlting and signed by all Parties, Any Party to this
Agreement may withdraw from this Agresment with or without cause upon wri

other Partes.

13. TERMINATION:

~

The Parties further agree that in the event of a termination under this paragraph, all Pardes will use
their best efforts to reach an equitable division of any property acquired by the CMCB pursuant to
this Agreement and not otherwise Jjointly owned under paragraphs 5 and 9 of this Agreement.

14.  EXAMINATION OF RECORDS:

The Parties hereto agree that any duly authorized representative of any Party shall, until three years
following a Party's withdrawal from this Agreement, or Terminaton of this Agreement, which ever

shall occur first, have access to and the right to examine any directly pertinent books, documents,
papers and records of each Party involving transactions related to this Agreement.

15, CONFLICT OF INTEREST:

The Pardes agree that no employes of Denver shall have any personal or beneficial interest
whatsoever in the services or property described herein and the other Parties further agree not to hire
or contract for services any employves or officer of Denver which would be in violation of the Denver

Revised Municipal Code Chapter 2, Article IV, Code of Ethics, or Denver City Charter provisions
C5.13 and C5.14.

16.  NO THIRD PARTY BENEFICIARY:

Or entity on such Agreement, mcluding burt not limired to contractors, subcontractors, subconsultants,
suppiiers, and persons seeking certification. It is the express intention of the Parties hereto that any
Person or entity, other than the Parties to this Agreement, receiving services or benefits under this
Agresment shall be deemed to be incidental beneficiares only.



18. INTEGRATION:

This is a completely integrated Agreement and contains the entire agreement between the Partes,
Any prior written or oral agreements or representations regarding this Agreement shall be of no effect
and shall not be binding on any Party hereto. Further, the Parties acknowledge and agree that this

is a negotiated text agreement, and that as such no term shall be construed against any Party as the
author thereof.



19.  EFFECTIVE DATE OF AGREEMENT:

This Agreement is deemed effective as of the 15th day of January, 1996 and shall continue in effect
'+ until otherwise determnined by the Parties. Each Parry shall become subject to and-Tparticipant in this
Agreement upon the date of signature by its Governing Body below. .

IN WITNESS WHEREOF, the Governing Bodies of the Parties have executed this agreement on the
dates indicated below: '

FOR THE WEST METRO FIRE PROTECTION DISTRICT:
By: )(LLMMA . /ZJWLIM'\ this /7 day of

%1&
ATTEST;: %Vw Approved as to Form, W /%;l
mey

-

Sécz"et'ary Board Atto

FO%TY OF AURORA:
By: ,«.M/C: ﬁms 2A day of A:pr'; [ 1990
Pﬁl E. Tauer, Mayor
ATTESTIJM‘U\/\/\AJK ,ff . 64!&«/&/46 Approved as to Form _//, /VMA/L/ W[ LD
7

Donna L. Young, City Clerk Christine McKenney
: ' Assistant City Attorney

Recommended And Approved for Aurora:

By: Wé xj&uﬁs\

Nan(cy,;ﬁreed, Deputy City Manager
for Community Services

. By: 7—7/5««/“/7;

Ray%ames, Fire Chief

FOR THE CITY OF COLORADO SPRINGS:

7
By: W,ﬁ%ﬁzﬂ/&_ this_1 dayof _april 199 6

ﬁobe/-r./, M. Isa%c, M7or

ATTEST. (424 7). &wﬂw Approved as to Form: M
i %_Clerk /] City Attoffiey

/

—




FOR THE CITY AND COUNTY OF ENVER

By: AW /. this____day of 199

Ma or FERY fvivonge o, o -"3
Y %%2‘7* (71 i8Ry -
ATTEST)EV a VUeon Approved as to Form:
" Elbra Wedgeworth

Clerk and Recorder Daniel E. Muse, Attorney for
Ex-officio Clerk of the City and County of De
County of Denver

City and

/- -
“Assistatt City Attorney
RECOMMENDED AND APPROVED FOR DENVER
By: &%M

Manager of Safecy™ .
By: ‘. 7ﬁ /;/s/

s cley

REGISTERED AND COUNTERSIGNED FOR DENVER

Contract Control No. XC 4 }/ Yy




Septemper 14,

'_
o
Yol
w

Zose H4arcclc. Presiaent

Jest Merro 21z sService 'ommlzsion
3101 W. Beimont Avenue

Littleton. =0 &0Z13

Dear Mr. Marzolf:

The West Metro Fire Department nas =2stablisned a partnership with
the cther metro-c< [ partments 1n the state which inciude
Jenver. Aurora., 2n ; zdo Zpringds. The partnership has been
Sormaliz=d with the sstabliszhment <I the Colcrado Metropolitan
Certificatizon Eoard. The purpose of the Board is to gain national
sccreditation for tne manadement cf professional certification

srograms.

As par:t of the voiicies Zcor the Board. an Advisory Committee 1is
neing estaplished with the fcllowina resvonsibilities (Chapter 2,
Section 2.102}:

evaluate fairness and equality in the execution of the

certification processes.
. snsure there is no adverse impact in the certification process

to anv specific aroup revpresented within the member
departments.

. ensure local. state. and Zederal 2qual employment and non-
discrimination guidelines are met.
. ensure policies and standards of the National Board of Fire

Service Oualifications are maintained.

The Board rsels that it is essential that a single representative
from the Civil Service Commission be a member on the Advisory

Committee. In fact. cChapter 2. Section 2.201 calls for a
representative from a Civil Service Commission of the member
departments. The Roard extends an invitation to you to be that

representative.

The members of the Board would like to meet with the Civil Service
Commilssion representatives at the eariiest possible opportunity to
discuss the goais of the Colorado Metropolitan Certification Board.
as well as the function of the Advisory Committee

mhank vou for vour consideration of this issue.

7ﬂﬂ;AJL£7/%%%

Mike Rerag. /Assistant Chiert
WJest Metro Training Division

ol rsloradc Metropolitan <ertiiication Board Members



RESOLUTION NO. __ 145-96

ARESOLUTION APPROVING AN AMENDMENT
TO THE INTERGOVERNMENTAL AGREEMENT
FOR JOINT PROFESSIONAL FIREFIGHTER
CERTIFICATION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLORADO SPRINGS:

_ Section 1. The City Council approved City participation in the Fire Certification
Intergovernmental Agreement February 13, 1996, as they found it to be advantageous to the
public health, safety and welfare by providing a mechanism to facilitate professional certification
for City firefighters.

Section 2. The City Council recognizes the value of adding the Colorado Community
College Board to the Intergovernmental Agreement since they will provide a direct connection
with the Fire Science Degree Programs and to 2 great deal of financial and human resources as
well as partnering on training issues.

Section 3. The City Council approves the First Amendment to the Intergovernmental
Agreement that adds the Colorado Community College Board as the last member of the
Metropolitan Certification Board.

Section 4. The City Council authorizes the City Fire Chief to sign the Amended
Intergovernmental Agreement attached hereto and made part of this resolution as Exhibit “A.”

Dated at Colorado Springs, Colorado, this_22nd _day of October . , 1996.
May'or
ATTEST: :
OK(\\,L{‘\V:LA t\_}l\h\ Aosino—
City Clerk | R

ITEM NO. 13



