
RESOLUTION NO. 15-15 

RESOLUTION AUTHORIZING THE FILING OF WATER OOURT 
APPLICATIONS FOR CHANGE OFWATER RIGHTS, AUGMENTATION 
PLAN ANO APPROPRIATE RIGHTS OF EXCHANGE RELATED TO 
THE CITY OF COLORADO SPRINGS'INTERESTS IN WATER RIGHTS 
OFTHE FOUNTAIN MUTUAL IRRIGATION COMPANY ANOCHILCOTT 
OITCHCOMPANY 

WHEREAS pursuant to Section 12.1.110of the City Code of the Cityof 
Colorado Springs, Colorado (the "City"), acting by and through its enterprise Colorado 
Springs Utilities ("Utilities"), is the sole provider of water service to the property and the 
residents within the corporate boundaries of the City; and 

WHEREAS,the Charter ofthe City of Colorado Springs at Section 6-50 provides: 
The City shall have the authority to buy, exchange, augment, lease, own and control 
waterandwaterrights;"and 

WHEREAS, by Resolution No.11^-14City Council authorized the City,acting by 
and through Utilities, to purchase up to one hundred forty-seven (14^) shares of stock in 
the Fountain Mutual Irrigation Company ("FMIC") and up to eight (6) shares of stock in 
the Chilcott Ditch Company ("Chilcotf) that r e p r e s e n t a ^ o ^ ^ ownership interest in 
senior Fountain Creek water rights (the "Subject Water Rights"); and 

WHEREAS, on December 10, 2014 Utilitiesclosed on the purchaseof one 
hundred forty-four(144) shares of stock in FMIC and eight (6) shares of stock in Chilcott 
alongwiththeSubjectWaterRights;and 

WHEREAS, the City Council of Colorado Springs has consistently directed 
Utilities to develop all feasible means of implementing the use, reuse, and successive 
use of the City's water resources to the fullest extent possible and economically feasible 
within its municipal water supply including, without limitation, by direct use, exchange 
andinplansforaugmentation;and 

WHEREAS, in order for Utilities tofully use, reuse, andsuccessively useto 
extinction the Subject Water Rights, the City intends to change the use ofthe Subject 
Water Rights toinclude, inaddit iontothe existing irrigation use, allmunicipaluses 
including, without limitation,domestic,agricultural, industrial,commercial, irrigation, 
stockwatering,fireprotection, recreation, fish andwildlifepreservationandpropagation, 
recharge of Denver Basin aquifers, exchange, replacement of historical return flows, 
replacement of depletions resulting from the use of water from other sources, 
relinquishment pursuant to ^-90-13^(9)(b),C.R.S., augmentation, sale or lease to 
otherwater users, and such other uses as may be allowed by law; and 



WHEREAS, in orderfor Utilitiestofully use, reuse, and suooessively useto 
extinotiontheSubjeotWaterRights,theCityintendstoohangetheplaoeofuseforsuoh 
rights to inolude Utilities'servioe area as it exists now and as it may exist in the future, 
inoluding any areas served by Utilities by extraterritorial agreement or other oontraot 
and for replaoement of depletions on Fountain Creek aooruing between the City and the 
oonfluenoe of Fountain Creek and the Arkansas River. In addition, the City intends to 
ohangetheplaoeofuseoftheSubjeotWaterRightstoanylooationwithintheArkansas 
River Basin forwhioh water may be delivered for augmentation, sale, orleaseforsuoh 
other uses as may be allowed by law; and 

WHEREAS, in order for Utilitiestofully use, reuse, and suooessively useto 
extinotion the Subjeot Water Rights, the City intends to exohange the Subjeot Water 
RightsfromtheirpointofintroduotiontoFountainCreekupstreamtotheCity'sdiversion 
andstoragefaoilitiesonFountainCreekanditstributaries;and 

WHEREAS, it is teohnologioally and eoonomioally feasible tor Utilities to 
exohange the Subjeot Water Rights from their point of introduotion to Fountain Creek 
upstream to the City's diversion and storage taoilities on Fountain Creek and its 
tributaries; and 

WHEREAS, inorder tor Utilities to tully use, reuse,and suooessively use the 
Subjeot Water Rights, the City intends to exohange the Subjeot Water Rights from the 
oonfluenoe of Fountain Creek and the Arkansas River upstream to Fueblo Reservoir 
and then upstream to the City's diversion and storage taoilities on the Arkansas River 
and its tributaries; and 

WHEREAS, it is teohnologioally and eoonomioally feasible tor Utilitiesto 
exohange the Subjeot Water Rights from the oonfluenoe of Fountain Creek and the 
Arkansas River upstream to Fueblo Reservoir and then upstream to the City's diversion 
andstoragefaoilitiesontheArkansasRiveranditstributaries;and 

WHEREAS, in order for Utilitiestofully use, reuse, and suooessively useto 
extinotion the Subjeot Water Rights, the City intends to file plans for augmentation 
utilizingtheSubjeotWaterRightsasasouroeofsubstitutesupplytoreplaoedepletions 
aooruingonFountainCreekbetweentheCityandtheoonfluenoeofFountainCreekand 
the Arkansas River; and 

WHEREAS, it is teohnologioally and eoonomioally feasible for Utilities to use the 
SubjeotWater Rights asasouroe of substitute supply in augmentation planstoreplaoe 
depletionsaooruingonFountainCreekbetweentheCityandtheoonfluenoeofFountain 
Creek and the Arkansas River; and 

WHEREAS, water rights applioations are being prepared, or will be prepared, for 
filinginOistriotCourt,WaterOivision2fortheadjudioationofohangesofwaterrightsfor 
the Subjeot Water Rights, augmentation plans, and oonditional appropriative rights of 



exohange, asdesoribed herein, that will a l lowUti l i t iestofol ly ^se, reose, and 
suooessively ^se to extinotion the SobjeotWater Rights; and 

WHEREAS,it is neoessary and desirable for the Gity to file soohapplioations 
andto obtain deorees in OistriotGoort,WaterOivision2reoognizing and oonfirmingthe 
ohanges of wafer rights for the S^bjeot Wafer Rights, augmentation plans, and 
oonditionalappropriativerightsofexohangedesoribedherein. 

NOW, THEREFORE, BEiTRESOLVEOBYTHEO^TYOOONO^OFTHEO^ 
OFOOLORAOOSPRiNGS,OOLORAOO^ 

Seotionl. Gity Goonoil reaffirms the Gity's intent to folly ose, reose, and 
soooessivelyose to extinotion t h e r e o f Water Rights through ohanges of water 
rights, augmentation plans, and appropriative rights of exohange. 

Seotion2. Gity Goonoil reaffirms the Gity's intent to appropriate available 
exohangeopportonitiesbetweenthepointofintrodootionoftheSobjeotWaterRightsto 
Fountain Greek upstream to the Gity's existing diversion and storage faoilities and 
proposed diversion and storage faoilities on Fountain Greek and its tributaries The 
proposed exohangeson the stream reaohes listed above may also be operated to any 
otherpointofdiversionorstorageonFoontainGreekanditstribotarieslooatedbetween 
the points of introdootionoftheSobjeot Water Rights to Fountain Greek and the Gity's 
diversion and storage faoilities on Fountain Greek and its tributaries Therateofsooh 
exohange will be the rate at whioh the Sobjeot Water Rights reaoh Fountain Greek and 
oanbeexohangedtothesobjeotdiversionand storage faoilities.Themaximomannoal 
volomeofs^ohexohangewillbelimitedtothetotalann^alq^antityofthe^bjeotWater 
Rights that reaohes Fountain Greek upstream of its oonfluenoe with the Arkansas River. 

Sections. GityGoonoil reaffirmsits intent toappropriateavailable exohange 
opportonitiesbetweenthe point ofintrodootionoftheSobjeotWaterRightsdownstream 
to the oonfloenoe of FoontainGreek and the Arkansas River,then upstream onthe 
Arkansas River to Foeblo Reservoir, then opstream on the Arkansas River to the Gity's 
existing diversion andstoragefaoilitiesand proposed diversion and storage faoilitieson 
theArkansasRiveranditstribotaries.Theproposedexohangesonthestream reaohes 
listed above may also be operated to any other diversion or storage faoility on the 
Arkansas Riverand itstribotarieslooated between Foeblo Reservoir and theGity's 
existing diversion and storage faoilities and proposed diversion and storage faoilities on 
the Arkansas River and its tributaries The rate of sooh exohange will be the rate at 
whioh t h e r e o f Water Rights reaoh Fountain Greek and oan be exohanged to the 
s^bjeotdiversionandstoragefaoilities Themaximomann^alvolomeofs^ohexohange 
will be limited to the total annoal quantity of the Sobjeot Water Rights that reaohes 
Fountain Greek upstream of its oonfloenoe with the Arkansas River. 

Seotion4. Gity Goonoil hereby authorizes and direots Utilities to file water 
rights applioations in OistriotGoort, Water Oivision^fortheadjodioation of ohanges of 
water rightsfor the Sobjeot Water Rights, augmentation plans, and oonditional 



appropriative rightsof exchange, including theconditional appropriative rightsof 
exchange described herein, thatwillallowtheCityto fully use, reuse, and successively 
use to extinction the SubjectWater Rights. 

Sections. That the officials and staff of Utilities are hereby directed to take all 
actions reasonable and necessary to obtainajudicial confirmation of changes of water 
rights forthe Subject Water Rights, augmentation plans, and conditional appropriative 
rightsof exchange, includingthosedescribed herein, thatwillallowtheCitytofullyuse, 
reuse, and successively use to extinction the Subject Water Rights. All actions 
previously taken by officials and staff on behalf of the Gity of Colorado Springs in the 
planning and furtherance of suchachanges of water rights, augmentation plans, and 
oonditionalappropriativerightsofexchangeareherebyratifiedandconfirmed 

Sections This Resolution is required to protect the health,safety and welfare 
of the Gity of Colorado Springs and its citizens. 

Sections. This Resolution shall be in full force and effect immediately upon its 
adoption. 

OATEOatColoradoSprings, Colorado, this24thdayofFebruary,2015. 

ATTEST: 


