RESOLUTION NO. 45-15

A RESOLUTION AUTHORIZING A LAND EXCHANGE OF REAL
PROPERTY WITH THE COLORADO DEPARTMENT OF
TRANSPORTATION FOR THE CIMARRON STREET
RECONSTRUCTION PROJECT

WHEREAS, the City of Colorado Springs (“City”), on behalf of its Parks, Recreation
and Cultural Services Department, has title to a park trail and tunnel located within the
area of the Colorado Department of Transportation (‘CDOT”) I-25 Cimarron Street
Reconstruction Project (“Project”); and

WHEREAS, CDOT desires to acquire and close the City owned park trail and tunnel
under [-25 (the “Tunnel Property”) as part of the completion of the Project; and

WHEREAS, CDOT will provide the City with a permanent easement over CDOT
right-of-way (the “Trail Property”) and will reroute and construct a new park trail for the
City; and

WHEREAS, rerouting the park trail will serve a public purpose through perpetual
public park trail access through the same corridor, ensure the safety of trail users, and
improve the transportation infrastructure for vehicles; and

WHEREAS, The City of Colorado Springs Procedure Manual for the Acquisition and
Disposition of Real Property Interests (“RES Manual’) authorizes a land exchange of
properties, subject to any reasonable conditions, between the City and a third party
upon City Council review and approval; and

WHEREAS, the City’s Parks and Recreation Advisory Board has reviewed and
unanimously recommends approval of the closure of the existing tunnel, rerouting the
trail, and the land exchange between the City and CDOT required for the Project; and

WHEREAS, the exchange of the Tunnel Property to CDOT for a permanent
easement across the Trail Property and CDOT'’s payment of capital construction costs
for the rerouting of and improvements associated with the new trail is a net gain in
financial value to the City, and is consistent with applicable laws and regulations; and

WHEREAS, City Council finds that the conveyance of the Tunnel Property to CDOT
for road right-of-way purposes and the acceptance of the permanent easement across
the Trail Property benefits the health, safety and welfare of the residents of the City; and

WHEREAS, no City funds are required to complete this land exchange; and

WHEREAS, City staff recommends authorization and approval for the City’s Real
Estate Services Manager to enter into a contract, subject to the terms, conditions and

1



restrictions listed below, for the exchange of the Tunnel Property to CDOT for a
permanent easement and construction of a new park trail on the Trail Property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLORADO SPRINGS:

Section 1. City Council finds that the Tunnel Property, as legally described on
Exhibit A and depicted on Exhibit A-1 is surplus property that, contingent on the
imposition of the conditions contained in Section 4 of this resolution, is not necessary for
the operations of the City, is unneeded for the proper conduct of any other City affairs,
and its exchange for the Trail Property and the capital improvements contemplated
herein is in compliance with Chapter 5 of the RES Manual.

Section 2. City Council finds that the acquisition of the permanent easement across
the Trail Property, as legally described on Exhibit B and depicted on Exhibit B-1, and
contingent on the conditions contained in Section 4 of this resolution, is in the best
interest of the City, and is in compliance with the RES Manual, Chapters 4 and 6.

Section 3. Subject to the imposition of the appropriate terms, conditions and
restrictions and in accord with RES Manual, Chapter 4, Section 4.5, and Chapter 5,
Section 5.5, City Council hereby finds, for the reasons set forth in the recitals above, a
public purpose is served by the land exchange of the Tunnel Property to CDOT as the
one logical, potential purchaser.

Section 4. Closing is contingent upon the condition that CDOT grants the City a
permanent easement across the Trail Property and enters into a mutually acceptable
agreement with the City reflecting CDOT’s obligation to construct a new park trail across
the Trail Propenrty as a part of the Project.

Section 5. Pursuant to the RES Manual, Chapter 2.11, the City’'s Real Estate
Services Manager is authorized to execute all documents necessary to complete the

property exchange and to obtain the Mayor's signature on the deed disposing of the
Tunnel Property to CDOT.

DATED at Colorado Springs, Colorado, t%

, ’ ) V D
Merv Bennett, Council Presp@ent

day of May, 2015.
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PROJECT NUMBER; IM 0252-413
PARCEL NUMBER: RW-144
PROJECT CODE: 18331
DATE: October 31, 2014

LEGAL DESCRIPTION
A tract or parcel of land No. RW-144 of the Department of Trarisportation, State of Colorado,
Project No. IM 0252-413, containing 30,622 square feet, more or less, in the SE % of Section
13, and 'fownship 14 South, Range 67 West, of the Sixth Principal Meridian, in El Paso County,
Colorado, said tract or parce! of land being more particularly described as follows:

Commencing at the Center 1/4 Corner of said Section 13, Thence 8. 757 31" 47 E., a distance
of 1399.42 feet to & point on the Easterly Right of Way of Chesinut Stréet, the POINT OF
BEGINNING;

1. Thence N. 87°0625" E., a distance of 300.07 feet;

2. Thence N. 87°06'51" E., u disfance 0£ 310.02 feet to the Easterly Right of Way along State
Highway 25,

3. Thence N. 04°25'56" E., a distance of 50.42 feet along said Right of Way;
4, Thence S. 87°06'31" W., a distance of 313.69 feet;

5. Thence S. 87°07'28" W., a distance af 300,75 feet to the Eastetly Right of Way elong Chestout
Street;

6. Thence 8. 00°30'41" E., a distance of 50.12 feet alonig said Eastetly Right of way, more or less,
to the TRUE POINT OF BEGINNING.

The above described parce] contains 30,622 sq. ft. (0.703 acres), more or less.

Basis of Bearing: The line between found 3 % inch aluminum cap (LS 25361), being the
Northeast comer of section 13 and the found 3 % inch witness corner aluminum cap (LS 25362)
being a witness to the East quarter of section 13 is determined to be NO° 12 31"W,

For and on the behdif of the

Colorado Department of Transportation
Jeffrey P. Eickelman, PLS 29034

905 Frie Ave., Pusbio, CO 81001

EXHIBIT A
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PROJECT NUMBER: M 0252-413
PARCEL NUMBER: PE-145
PROJECT CODE: 18331
DATE: March 17, 2015

- LEGAL DESCRIPTION
A tract or parcel of land No. PE-145 of the Department of Transportation, State of Colorado,
Project No. IM 0252-413, containing 21,044 square feet, more or less, in the SE % of Section
13, and Township 14 South, Range 67 West, of the Sixth Principal Meridian, in El Paso County,
Colorado, said tract or parcel of land being more particularly described as follows:

Commencing at the Center 1/4 Corner of said Section 13, Thence S. 82° 11° 20" E,, a distance
of 1368.57 feet to a point on the westerly right of way alonp Interstate 25 also being the easterly right
of way along Chestnut Street, the POINT OF BEGINNING;

1. Thence S. 00°23'48" W., a distance of 113.59 feet along said right of way;

2. Thence S. 00°30'41" E., a distance of 50.12 feet along said right of way;

3. Thence S. 00°07'07" W., a distance of 406.29 feet along said right of way;

4. Thence S. 00°24'11" W., a distance of 170.27 feet along said right of way;

5. Thence S. 00°24'11" W., a distance of 112.27 feet along said right of way;

6. Thence S. 72°42'00" E., a distance of 26.13 feef;

7. Thence N. 00°12'52" E., a distance of 860.18 feet;

8. Thence N. 89°42'48" W ., a distance of 25.00 feet, more or less, to the TRUE POINT OF
BEGINNING.

The above described parcel contains 21,044 sq. ft. (0.483 acres), more or less.

Basis of Bearing: The line between found 3 % inch aluminum cap (LS 25361), being the
Northeast comer of section 13 and the found 3 % inch witness corner aliminum cap (LS 25362)
being a witness to the East quarter of section 13 is determined to be N0° 12’ 31”°W.

For and on the behaif of the

Colarado Department of Transpottation
, Jeffrey P. Eickelmian, PLS 26034

995 Erie Ave., Pucblo, CO 81001

EXHIBIT B
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