
RESOLUTIO N NO . 37- 0 6

A RESOLUTIO N OF TH E CIT Y COUNCI L OF TH E CIT Y OF COLORAD O

SPRINGS , COLORAD O APPROVIN G THE AMENDE D AND RESTATE D

SERVIC E PLA N FO R OL D RANC H METROPOLITA N DISTRIC T AN D

UPPE R COTTONWOO D CREE K METROPOLITA N DISTRIC T

WHEREAS , Sectio n 32-1-204.5 , C.R.S., provide s tha t no specia l distric t shal l be

organize d withi n a municipalit y excep t upo n adoptio n of a resolutio n approvin g or

conditionall y approvin g the Servic e Plan of a propose d specia l district ; and

WHEREAS , the Cit y Counci l of the Cit y of Colorad o Springs, Colorad o ( the

City") passe d Resolutio n No . 122-00 establishin g a City Financia l Polic y Regardin g the

Use of District s providin g for certai n financia l and othe r limitation s in the use of specia l

district s as an availabl e metho d in financin g publi c infrastructure ; and

WHEREAS , the Cit y passe d Resolutio n No . 9-06 repealin g Resolutio n No . 122-00

and adoptin g a new polic y to be applie d to application s to creat e or modif y a distric t

authorize d unde r Title s 31 and 32 of the Colorad o Revise d Statute s and adoptin g Mode l

Servic e Plan s to be use d in establishin g and modifyin g metropolita n district s ( the " Policy

and Mode l Servic e Plan"); and

WHEREAS , the Cit y has considere d the Amende d and Restate d Servic e Plan for

Old Ranc h Metropolita n Distric t and Uppe r Cottonwoo d Cree k Metropolita n Distric t ( the

Districts") with the recommende d maximu m mil l levies, the requeste d waiver s and mino r

deviation s fro m the Polic y and Mode l Servic e Plan , additiona l conditions , and all othe r

testimon y and evidenc e presente d at the Counci l meeting ; and

WHEREAS , it appear s to the City Counci l tha t the recommende d maximu m mil l

levies , the requeste d waiver s and mino r deviation s from the Polic y and Mode l Servic e Plan ,

additiona l condition s shoul d be approve d as provide d in this Resolution .

NO W THEREFOR E BE IT RESOLVE D BY THE CIT Y COUNCI L OF TH E

CIT Y OF COLORAD O SPRINGS :

Sectio n 1 . Th e abov e and foregoin g recital s are incorporate d herei n by referenc e

and are adopte d as finding s and determination s of the City Council .

Sectio n 2. The City Counci l hereb y find s and determine s as follows :

a ) Ther e is a sufficien t and existin g and projecte d nee d for organize d servic e in the

are a to be serve d by the Districts ;

b) Th e existin g servic e in the are a to be serve d by the District s is no t adequat e for

presen t and projecte d needs ;

c) Th e propose d District s are capabl e of providin g economi c and sufficien t servic e to

the are a withi n thei r boundaries .



Sectio n 3 . Th e District s request , an d Counci l grants , a limite d numbe r of waiver s and

mino r deviation s fro m the provision s of the Polic y an d Mode l Servic e Plan . Thes e ar e

grante d as follows :

The deletio n of any referenc e to an " inclusio n area" sinc e thi s concep t is not

applicabl e to the Amende d and Restate d Servic e Plan ;

Additio n of languag e to Sectio n I. C. referencin g thos e certai n ongoin g operatin g

an d maintenanc e function s of the District , as identifie d in Exhibi t D. It is the

inten t of the District s to continu e to provid e suc h service s ( includin g bu t not

limite d to operatin g an d maintenanc e function s relate d to improvement s owne d by

the Districts ) eve n afte r suc h tim e as outstandin g deb t has bee n retired ;

Deletio n of any referenc e to Commercia l distric t whic h is not applicable ;

Additio n of languag e to Sectio n V.A . 10 clarifyin g tha t Cit y Council' s revie w of

bond s or othe r deb t instrument s of the Distric t shal l be conducte d to ensur e

compliance wit h the Service Plan;

Sectio n VI. B. amende d to reflec t a maximu m interes t rat e of twelv e percen t

12%) an d a maximu m underwritin g discoun t of fou r percen t (4%) sinc e thes e

wer e the maximu m interes t rate and underwritin g discoun t in the origina l Servic e

Pla n an d are mor e restrictiv e tha n the new Policy ;

Sectio n VI. E. amende d to reflec t a Maximu m Deb t Mil l Lev y of 16. 5 mills ,

Gallagher- adjuste d fro m Januar y 1,2003, as per the Origina l Servic e Plan ;

Section VI. J. amende d to reflec t a Maximu m Operatio n Mil l Lev y of 3.5 mills,

Gallagher- adjuste d from Januar y 1,2003, as per the Origina l Servic e Plan ; and

Sectio n D C amende d suc h tha t the " notice" ( Exhibi t E) wil l be recorde d agains t all

remainin g undevelope d lot s withi n the Districts .

Sectio n 4. Th e Amende d an d Restate d Servic e Pla n is hereb y approve d wit h the

followin g condition :

1. Th e Servic e Pla n is subjec t to the Lette r Agreement , date d Marc h 27, 2006

betwee n Nor' wood Developmen t Grou p and Colorad o Spring s Utilitie s attache d hereto .

Section 5. This resolution shall be effectiv e upo n its approval by City Council .

Date d at Colorad o Springs , Colorado , thi s 28t h day of March , 2006 .

M a

ATTEST :



NORWOOD
Rea l Estat e

Developmen t & Managemen t

RALP H A . BRADE N

Marc h 27 , 2006

John A. Fredell

Deput y City Attorney - Utilitie s

Colorad o Spring s Cit y Attorney' s Office

12 1 South Tejon Street , Fourth Floor

P.O. Box 1103 , Mail Code 946

Colorad o Springs , CO 80947-0946

Re: Wolf Ranch/Uppe r Cottonwood Metropolita n District s

Dear John :

JVRC , Inc . and the City of Colorad o Springs ( the " City")entered into an agreemen t dated June

12 , 1987 related to ground water located under the "Briargat e Development." Wolf Ranch was a

part of the property include d within the defined term " Briargate Development."

When the service plan for the Old Ranch Metropolita n Distric t and the Upper Cottonwood

Metropolita n Distric t was approve d in August 2002 , there was a conditio n of the Service Plan that

the " Applicant and [ Colorado Springs Utilitie s (" Utilities")] shall use their best efforts to execute

the supplementa l agreemen t by Decembe r 31, 2002." At the time , Utilitie s and the Applican t

were negotiatin g an agreemen t that would supplemen t the 1987 agreemen t related to use of the

Denver and Arapahoe basin water underlyin g Wolf Ranch . The parties have negotiated with each

other since Augus t 2002 , but to date have been unsuccessfu l in reachin g the agreemen t

contemplate d by the conditio n in the 2002 service plan.

Utilitie s has requeste d that a conditio n related to the negotiatio n of a supplementa lagreemen t be

include d as a conditio n of approva l for the Amende d and Restated Service Plan for Old Ranch

Metropolita n Distric t and Upper Cottonwoo d Creek Metropolita n District and as a conditio n of

approva l of the Servic e Plan for Upper Cottonwoo d Creek Metropolita n Distric t Nos. 2, 3, 4 and

5. These matters are schedule d for hearing before City Counci l on March 28, 2006.

The Applican t and Utilitie s have reached an agreement, in consideration of which Utilities will

withdra w its request to include the conditio n tha t the Applican t wil l not operate and maintai n the

nonpotabl e irrigatio n system unti l the supplementa l Agreemen t has been executed .

NOR'WOO D DEVELOPMEN T GROU P
111 SOUTH TEJON STREET • SUITE 222 • COLORADO SPRINGS • COLORADO • 80903

PHONE 719.593.2600 • FAX 719.633.054 5 • www.nonvoodinceractive. co m



Joh n A . Fredel l

Deput y Cit y Attorne y - Utilitie s

Colorad o Spring s Cit y Attorney' s Offic e

Marc h 27, 2006

Pag e 2

Th e Agreemen t betwee n th e Applican tan d CS- U is as follows :

1 . Applican t agrees to provid e an annua l statemen t tha t sufficientl y reports the locatio n and

typ e of us e to whic h th e groundwate r it withdraw s is applied , as require d unde r th e1987

Agreement .

2. Unde r the 1987 Agreement , al l withdrawal s of groundwate r by the Applican t are to be

metere d at Applicant' s expense , sufficien t fo r the purpose s of calculatin gbilling ,

augmentatio n replacements , an d reusabl e retur n flow s as contemplate d in tha t

Agreement . Therefore , the Applican t agree s to permi t access to Utilitie s personne l at

reasonabl e time s to verif y the appropriat e installation , calibration , an d readin g of sai d

meters .

3 . Th e Applican t agrees to continu e goo d fait h negotiation s wit h Utilitie s on amutuall y

acceptabl e agreemen t regardin g the allocatio n and use of Denve r an d Arapaho e Basi n

groundwate r by Colorad o Spring s unti l Octobe r 1 , 2006 .

4. In consideratio n of thes e agreement s betwee n the parties , and as a conditio n of suc h

agreements , Colorad o Spring s Utilitie s wil l withdra w its reques t tha t the executio n of the

supplementa l agreemen t be a conditio n to the approva l of the Applicant' s operatio n and

maintenanc e of its nonpotabl e irrigatio n system , and propose d servic e plans .

If thi s correctl y reflect s our agreement , pleas e retur n a cop y of thi s lette r to me signe d by the

appropriat e representativ e of CS- U so signifying .

Than k you,

Ralp h Braden , Vice Presiden t

On behal f of Norwoo d

Jpome A. Forte/ Jr.

Chie f Executiv e Office r

On behal f of CS- U

Copy:

Pa t Kelly , Cit y Attorne y

Lome Kramer , Cit y Manage r

LisaBigel ° w  ^
ROVEtfAmiFbRM

ATTORNEY' S OFFIC E
UTILITIE S DIVISIO N



AMENDED AND RESTATED SERVICE PLAN

FOR

OLD RANCH METROPOLITAN DISTRICT

UPPER COTTONWOOD CREEK METROPOLITAN DISTRICT

IN THE CITY OF COLORADO SPRINGS, COLORADO

Prepare d

by

Grimshaw & Hairing, P.C.

1700 Lincol n Street, Suite 3800

Denver , Colorad o 80203

Submitte d Februar y 6, 2006
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I. INTRODUCTIO N

A . Purpos e and Inten t

Thi s Servic e Pla n amend s and restate s the Join t Servic e Pla n for Uppe r

Cottonwoo d Cree k Metropolita n Distric t and Ol d Ranc h Metropolita n Distric t previousl y

approve d by Cit y Counci l on Augus t 27 , 2002 , a cop y of whic h is file d an d of recor d wit h the El

Pas o Count y Distric t Cour t in Case No . 02CV3074 .

Th e District s are independen t unit s of loca l government , separat e and distinc t

fro m th e City , and , excep t as ma y otherwis e be provide d fo r by Stat e or loca l law or this Servic e

Plan , thei r activitie s are subjec t to revie w by the Cit y onl y insofa r as the y ma y deviat e in a

materia l matte r fro m the requirement s of the Servic e Plan . It is intende d tha t th e District s wil l

provid e a par t or al l of the Publi c Improvement s for the us e an d benefi t of al l anticipate d

inhabitant s an d taxpayer s of the Districts . Th e primar y purpos e of the District s wil l be to financ e

the constructio n of thes e Publi c Improvements .

Th e District s are no t bein g create d to provid e ongoin g operation s and

maintenanc e service s othe r tha n thos e specificall y se t fort h in Exhibi t D to thi s Servic e Plan .

B . Nee d fo r th e District s

Ther e are currentl y no othe r governmenta l entities, includin g the City , locate d in

the immediat e vicinit y of the District s tha t conside r it desirable , feasibl e or practica l to undertak e

the planning , design , acquisition , constructio n installation , relocation , redevelopment , and

financin g of th e Publi c Improvement s neede d fo r th e Project . Approva l of thi s amende d an d

restate d Servic e Pla n is , therefore , necessar y in orde r fo r th e Publi c Improvement s require d fo r

the Projec t to be provide d in the mos t economi c manne r possible .

C . Objectiv e of the Cit y Regarding District s Servic e Pla n

Th e City' s objectiv e in approvin g the Servic e Pla n for the District s is to authoriz e

the District s to provid e for the planning , design , acquisition , construction , installation , relocation ,

and redevelopmen t of the Publi c Improvement s fro m the proceed s of Deb t to be issue d by the

Districts . Al l Deb t is expecte d to be repai d by taxe s impose d and collecte d for no longe r tha n the

Maximu m Deb t Mil l Lev y Impositio n Ter m fo r Residentia l District s an d at a tax mil l lev y no

highe r tha n th e Maximu m Deb t Mil l Lev y for al l Districts . Deb t whic h is issue d withi n thes e

parameter s and , as furthe r describe d in the Financia l Plan , wil l insulat e propert y owner s fro m

excessiv e tax burden s to suppor t the servicin g of the Deb t an d wil l resul t in a timel y and

reasonabl e discharg e of the Debt .

Thi s Servic e Pla n is intende d to establis h a limite d purpos e for the District s and

explici t financia l constraint s tha t are no t to be violate d unde r any circumstances . Th e primar y

purpos e is to provid e for the Publi c Improvement s associate d wit h developmen t and regiona l

needs . Operationa l activitie s are allowed , bu t onl y as specifie d in Exhibi t D to thi s Servic e Plan .

It is the inten t of the District s to dissolv e upo n paymen t or defeasanc e of all Deb t

incurre d or upo n a court determinatio n tha t adequat e provisio n ha s bee n mad e for the paymen t of



al l Debt , an d if an y Distric t ha s authorize d operatin g function s unde r an intergovernmenta l

agreemen t (IGA ) wit h th e Cit y or ha s authorize d operatin g function s specificall y identifie d in

Exhibi t D attache d hereto , to retai n onl y th e powe r necessar y to impos e an d collec t taxe s or fee s

to pa y fo r thes e costs.

Th e District s shal l be authorize d to financ e th e Publi c Improvement s tha t ca n be

funde d fro m Deb t to be repai d fro m ta x revenu e collecte d fro m a mil l lev y whic h shal l no t

excee d th e Maximu m Deb t Mil l Lev y in an y Distric t an d whic h shal l no t excee d th e Maximu m

Deb t Mil l Lev y Impositio n Ter m in Residentia l Districts . It is the inten t of thi s Servic e Pla n to

assur e to th e exten t possibl e tha t no propert y in an y Distric t bear s an economi c burde n tha t is

greate r tha n tha t associate d wit h th e Maximu m Deb t Mil l Lev y in amount , an d tha t no propert y

in a Residentia l Distric t bear s an economi c burde n tha t is greate r tha n tha t associate d wit h the

Maximu m Deb t Mil l Lev y Impositio n Ter m in duratio n eve n unde r bankruptc y or othe r unusua l

situations . Generally , the cost s of Publi c Improvement s tha t canno t be funde d withi n thes e

parameter s are no t costs to be pai d by the Districts .

II. DEFINITIONS

In thi s Servic e Plan , th e followin g term s shal l hav e th e meaning s indicate d below , unles s

the contex t hereo f clearl y require s otherwise :

Approve d Developmen t Plan : a Maste r Pla n an d othe r mor e detaile d lan d us e approval s

establishe d by th e Cit y fo r identifying , amon g othe r things , Publi c Improvement s

necessar y fo r facilitatin g th e developmen t of propert y withi n th e Servic e Are a as

approve d by th e Cit y pursuan t to th e Cit y Cod e an d as amende d pursuan t to th e Cit y

Code fro m tim e to time.

Board : th e boar d of director s of Ol d Ranc h or Uppe r Cottonwood , or th e board s of

director s of th e Districts , in th e aggregate .

Bond . Bond s or Debt : bond s or othe r obligation s fo r th e paymen t of whic h an y Distric t

has promised to impose an ad valore m propert y tax mil l levy.

City : th e Cit y of Colorad o Springs , Colorado .

Cit y Code : th e Cit y Cod e of th e Cit y of Colorad o Springs , Colorado .

Cit y Council : the City Counci l of the Cit y of Colorado Springs, Colorado .

Debt : an y bond , note debenture , contrac t or othe r multiple- yea r financia l obligatio n of a

Distric t whic h is payabl e in whol e or in par t from , or whic h constitute s a lie n or

encumbranc e on th e proceed s of ad valore m propert y tax impose d by a District .

Deb t to Actua l Marke t Valu e Ratio : th e rati o derive d by dividin g th e then- outstandin g

principa l amoun t of al l Deb t of the Distric t by th e actua l marke t valuatio n of th e taxabl e

propert y of th e District , as suc h actua l marke t valuatio n is certifie d fro m tim e to tim e by

th e appropriat e count y assessor .



Distric t or Districts : an y on e or bot h of Ol d Ranc h an d Uppe r Cottonwood , inclusive .

Distric t Boundaries : th e boundarie s of the area s describe d in Exhibi t A an d depicte d on

the Distric t Boundar y Map .

Distric t Boundar y Map : the ma p attache d heret o as Exhibi t C , depictin g the boundarie s

of th e Districts .

Externa l Financia l Advisor : a consultan t that : ( 1 ) advise s Colorad o governmenta l

entitie s on matter s relatin g to the issuanc e of securitie s by Colorad o governmenta l

entities , includin g matter s suc h as the pricing , sale s and marketin g of suc h securitie s and

the procurin g of bon d ratings , credi t enhancemen t an d insuranc e in respec t of suc h

securities ; ( 2 ) shal l be an underwriter , investmen t banker , or individua l liste d as a publi c

financ e adviso r in the Bon d Buyer' s Municipa l Marke t Place ; an d  (3 ) is no t an office r of

the District .

Financia l Plan : the Financia l Pla n describe d in Sectio n VI whic h describe s ( a ) how the

Publi c Improvement s are to be financed ; ( b ) how the Deb t is expecte d to be incurred ; an d

c ) the estimate d operatin g revenu e derive d fro m propert y taxe s for the firs t budge t year .

Distric t Boundaries : the boundarie s of the area s describe d in the Distric t Boundar y Map .

Distric t Boundar y Map : th e ma p attache d heret o as Exhibi t C , depictin g the boundarie s

of Ol d Ranc h an d Uppe r Cottonwood .

Maximu m Deb t Mil l Levy : th e maximu m mil l lev y an y of the District s is permitte d to

impos e fo r paymen t of Deb t as se t fort h in Sectio n VI.D below .

Maximu m Deb t Mil l Lew Impositio n Term : the maximu m ter m for impositio n of a Deb t

Servic e mil l lev y in Residentia l District s as se t fort h in Sectio n VI.E below .

Maximu m Operatin g Mil l Levy : th e maximu m mil l lev y an y of th e District s is permitte d

to impos e fo r paymen t of operatin g an d maintenanc e expense s as se t fort h in Sectio n VI .

I below .

Ol d Ranch : the Ol d Ranc h Metropolita n District .

Project: th e developmen t or propert y commonl y referre d to as Wol f Ranch .

Publi c Improvements : a par t or al l of the improvement s authorize d to be planned ,

designed, acquired, constructed, installed, relocated, redeveloped and financed as

generall y describe d in the Specia l Distric t Act , excep t as specificall y limite d in Sectio n V

belo w to serv e the futur e taxpayer s and inhabitant s of the Servic e Are a as determine d by

the Boar d of on e or mor e of the Districts .

Residentia l Districts : an y on e or bot h of Ol d Ranc h an d Uppe r Cottonwood , inclusive ,

containin g propert y classifie d fo r assessmen t as residential .



Servic e Area : th e propert y withi n th e Distric t Boundar y Map .

Servic e Plan : the amende d an d restated service pla n for the Districts approve d by Cit y

Council .

Servic e Pla n Amendment : an amendmen t to th e Servic e Pla n approve d by Cit y Counci l

in accordanc e wit h th e City' s ordinanc e an d th e applicabl e Stat e law .

Specia l Distric t Act : Sectio n 32- 1-101 , et seq., of th e Colorad o Revise d Statutes , as

amende d fro m tim e to time .

State : th e Stat e of Colorado .

Uppe r Cottonwood : the Uppe r Cottonwoo d Cree k Metropolita n District .

III . BOUNDARIE S

Th e are a of th e Distric t Boundarie s include s approximatel y 244. 02 6 acres . A lega l

descriptio n of the Distric t Boundarie s is attached hereto as Exhibit A an d a vicinit y ma p is

attache d heret o as Exhibi t B . A ma p of th e Distric t Boundarie s is attache d heret o as Exhibi t C .

It is anticipate d tha t th e boundarie s of th e District s ma y chang e fro m tim e to tim e as the y

underg o inclusion s an d exclusion s pursuan t to Sectio n 32-1-401 , et seq., CRS , an d Sectio n 32- 1 -

501 , et seq., CRS , subjec t to th e limitation s se t fort h in Articl e V below .

IV. PROPOSED LAN D USE/ POPULATION PROJECTIONS/ ASSESSED

VALUATIO N

Th e Servic e Are a consist s of approximatel y 244. 02 6 acre s of lan d zone d fo r residentia l

us e an d use s supportin g sai d residentia l use . Th e curren t assesse d valuatio n of th e Servic e Are a

is  $0.0 0 fo r purpose s of thi s Servic e Pla n and , at buil d out , is expecte d to be sufficien t to

reasonabl y discharg e th e Deb t unde r the Financia l Plan . Th e populatio n of th e District s at build -

ou t is estimate d to be approximatel y 2,00 0 people .

Approva l of thi s Servic e Pla n by th e Cit y doe s no t impl y approva l of th e developmen t of

a specifi c are a withi n th e District s no r doe s it impl y approva l of th e numbe r of residentia l unit s

or th e tota l site/ floo r are a of commercia l or industria l building s identifie d in thi s Servic e Pla n or

an y of the exhibit s attache d thereto , unles s th e sam e is containe d withi n an Approve d

Developmen t Plan ,

V. DESCRIPTION OF PROPOSED POWERS. IMPROVEMENTS AND SERVICES

A . Power s of the District s an d Servic e Pla n Amendmen t

Th e District s shal l hav e th e powe r an d authorit y to provid e th e Publi c

Improvement s and related operation and maintenanc e services withi n and without the boundaries

of th e District s as suc h powe r an d authorit y is describe d in the Specia l Distric t Act , an d othe r

applicabl e statutes , commo n law an d th e Constitution , subjec t to th e limitation s se t fort h herein .



1 . Operation s an d Maintenanc e Limitation . Th e purpos e of th e District s is to

pla n for , design , acquire , construct , install , relocate , redevelop , an d financ e th e Publi c

Improvements . Th e District s shal l dedicat e the Publi c Improvement s to the Cit y or othe r

appropriat e jurisdictio n or owners associatio n in a manne r consisten t wit h th e Approve d

Developmen t Pla n an d othe r rule s an d regulation s of th e Cit y an d applicabl e provision s of th e

Cit y Code . Th e District s shal l no t be authorize d to operat e an d maintai n an y par t or al l of th e

Publi c Improvement s afte r such dedication, includin g par k and recreation improvements , unless

th e provisio n of suc h ongoin g operatio n an d maintenanc e is specificall y identifie d in Exhibi t D

attache d hereto . In the City' s sol e discretion , an IG A betwee n the Cit y an d the Distric t ma y be

require d in orde r to bette r describ e th e condition s unde r whic h thes e permitte d service s wil l be

provide d by the District . If th e District s ar e authorize d to operat e an d maintai n certai n par k an d

recreatio n improvement s se t fort h in Exhibi t D , an y fe e impose d by th e District s fo r acces s to

suc h par k an d recreatio n improvement s shal l no t resul t in non- Distric t resident s payin g a use r fe e

tha t is greate r than , or otherwis e disproportionat e to , simila r fee s an d taxes pai d by resident s of

th e Districts . However , th e District s shal l be entitle d to impos e an administrativ e fe e as

necessar y to cove r additiona l expense s associate d wit h non- Distric t resident s to ensur e tha t suc h

cost s ar e no t th e responsibilit y of th e District s residents . Al l suc h fee s shal l be base d upo n th e

determinatio n of th e Distric t imposin g suc h fe e tha t suc h fe e doe s no t excee d a reasonabl e annua l

marke t fe e fo r user s of suc h facilities . Notwithstandin g th e foregoing , al l park s an d trail s shal l

be ope n to th e genera l publi c includin g non- Distric t resident s fre e of charge .

2 . Cit y Charte r Limitations . In accordanc e wit h Articl e 7-10 0 of th e Cit y

Charter , th e District s shal l no t issu e an y Deb t instrumen t fo r an y purpos e othe r tha n constructio n

of capita l improvement s wit h a publi c purpos e necessar y fo r development .

As furthe r se t fort h in Articl e 7-10 0 of th e Cit y Charter , th e tota l Deb t of an y propose d Distric t

shal l no t excee d 10 percen t of the tota l assesse d valuatio n of the taxabl e propert y withi n th e

Distric t unles s approve d by at leas t a two- third s vot e of the entir e Cit y Council .

3 . Us e of Bon d Proceed s an d Othe r Revenu e of the District s Limitation .

Proceed s fro m th e sal e of deb t instrument s an d othe r revenu e of District s ma y no t be use d to pa y

landowner s withi n th e Distric t fo r an y rea l propert y require d to be dedicate d fo r publi c us e by

annexatio n agreement s or lan d us e codes . Example s of ineligibl e reimbursement s include , bu t

ar e no t limite d to : th e acquisitio n of right s of way , easements , wate r rights , lan d fo r pruden t lin e

drainage , parkland , or ope n space, unles s consen t fro m the Cit y Counci l is given . Proceed s fro m

th e sal e of deb t instrument s an d othe r revenu e of th e District s als o ma y no t be use d to pa y fo r th e

constructio n of an y utilit y infrastructur e excep t fo r thos e categorie s of utilit y infrastructur e

covered by utilit y tariffs , rules, an d regulations . Additionally , if the landowner/ develope r

construct s th e publi c infrastructur e an d convey s it to th e Distric t in retur n fo r a reimbursemen t

obligatio n fro m the District , prio r to makin g suc h reimbursemen t fo r suc h amounts , th e Distric t

mus t receiv e the repor t of an independen t enginee r or accountan t confirmin g tha t th e amoun t of

th e reimbursemen t is reasonable .

4 . Recover y Agreemen t Limitation . Shoul d the District s construc t infrastructur e

subjec t to a recover y agreemen t wit h the Cit y or othe r entity , th e District s retai n al l benefit s

unde r the recover y agreement. An y subsequen t reimbursement for publi c improvement s installed

or finance d by th e District s wil l remai n th e propert y of th e District s to be applie d towar d



repaymen t of thei r Debt , if any . An y reimbursemen t revenu e no t necessar y to repa y the District s

Deb t ma y be utilize d by th e Distric t to construc t additiona l publi c improvement s permitte d unde r

the approve d Servic e Plan .

5 . Constructio n Standard s Limitation . Th e District s wil l ensur e tha t th e Publi c

Improvement s are designe d and constructe d in accordanc e wit h the standard s and specification s

of th e Cit y an d of othe r governmenta l entitie s havin g prope r jurisdiction . Th e District s wil l

obtai n th e City' s approva l of civi l engineerin g plan s an d wil l obtai n applicabl e permit s fo r

constructio n an d installatio n of Publi c Improvement s prio r to performin g suc h work .

6 . Privatel y Place d Deb t Limitation . Prio r to the issuanc e of any privatel y

place d Deb t for capita l relate d costs , the Distric t shal l obtai n the certificatio n of an Externa l

Financia l Adviso r substantiall y as follows :

We are [ I am ] an Externa l Financia l Adviso r withi n the meanin g of

the Districts ' Servic e Plan .

We [ I] certif y tha t (1 ) the net effectiv e interest rate ( calculated as

define d in Sectio n 32-1-103( 12), CRS ) to be born e by  [inser t the

designatio n of the Debt ] doe s no t excee d a reasonabl e curren t [ tax--

exempt ] [ taxable ] interes t rate , usin g criteri a deeme d appropriat e

by us [ me ] and base d upo n ou r [my ] analysi s of comparabl e hig h

yiel d securities ; an d  (2 ) the structur e of [inser t designatio n of the

Debt], includin g maturitie s and earl y redemptio n provisions , is

reasonabl e considerin g the financia l circumstance s of the District .

7 . Inclusio n Limitation . Th e District s shal l no t includ e withi n an y of thei r

boundarie s any propert y outsid e the Servic e Are a withou t the prio r writte n consen t of the Cit y

Council .

8 . Overla p Limitation . Th e boundarie s of the District s shall not overla p unles s

the aggregat e mil l lev y for paymen t of Deb t of the overlappin g Districts wil l no t at any tim e

exceed the Maximu m Debt Mil l Lev y of the Districts. Additionally, the Districts shal l not

consen t to the organizatio n of any othe r distric t organize d unde r the Specia l Distric t Ac t withi n

the Servic e Are a whic h wil l overla p the boundarie s of the District s unles s the aggregat e mil l lev y

fo r paymen t of Deb t of suc h propose d district s wil l no t at an y tim e excee d the Maximu m Deb t

Mil l Lev y of the Districts .

9 . Initia l Deb t Limitation . On or befor e the date on whic h ther e is an Approve d

Developmen t Plan , the Distric t shal l no t (a ) issu e an y Debt , ( b ) impos e a mil l lev y for the

paymen t of Deb t by direc t impositio n or by transfe r of fund s fro m th e operatin g fun d to th e Deb t

servic e funds , or (c ) impos e an d collec t an y fee s use d for th e purpos e of repaymen t of Debt .

10 . Tota l Deb t Issuanc e Limitation . Th e issuanc e of all bond s or othe r deb t

instrument s of District s shal l be subjec t to the approva l of the Cit y Council . Cit y Council' s

revie w of the bond s or othe r deb t instrument s of the District s shal l be conducte d to ensur e

complianc e wit h the Servic e Plan . Th e District s shal l no t issu e Deb t in an aggregat e principa l



amoun t in exces s of $7,000,000.00 , provide d tha t the foregoin g shal l no t includ e the principa l

amoun t of Deb t issue d fo r the purpos e of refundin g or refinancin g lawfull y issue d Debt .

11 . Monie s fro m Othe r Governmenta l Sources. Th e District s shal l no t appl y fo r

or accep t Conservatio n Trus t Funds , Grea t Outdoor s Colorad o Funds , or othe r fund s availabl e

fro m or throug h governmenta l or nonprofi t entitie s tha t the Cit y is eligibl e to appl y for , excep t

pursuan t to an intergovernmenta l agreemen t wit h the City . Thi s Sectio n shal l no t appl y to

specifi c ownershi p taxe s whic h shal l be distribute d to an d a revenu e sourc e fo r the District s

withou t an y limitation .

12 . Consolidatio n Limitation . Th e District s shal l no t fil e a reques t wit h any cour t

to consolidat e wit h anothe r Titl e 32 distric t withou t the prio r writte n consen t of the City .

13 . Bankruptc y Limitation . Al l of the limitation s containe d in thi s Servic e Plan,

including , bu t no t limite d to , thos e pertainin g to the Maximu m Deb t Mil l Lev y an d the

Maximu m Deb t Mil l Lev y Impositio n Ter m hav e bee n establishe d unde r the authorit y of the Cit y

to approv e a Servic e Pla n wit h condition s pursuan t to Sectio n 32-1-204.5 , CRS . It is expressl y

intende d tha t suc h limitations :

a ) Shal l no t be subjec t to set- asid e fo r an y reaso n or by an y cour t of

competen t jurisdiction , absen t a Servic e Pla n Amendment ; and

b ) Are , togethe r wit h al l othe r requirement s of Colorad o law , include d in the

politica l or governmenta l powers" reserve d to the Stat e unde r the U.S . Bankruptc y Cod e  (11

U.S.C.) Sectio n 903 , an d are als o include d in the  "regulator y or electora l approva l necessar y

unde r applicabl e nonbankruptc y law " as require d for confirmatio n of a Chapte r 9 Bankruptc y

Pla n unde r Bankruptc y Cod e Sectio n 943( b)(6).

An y Debt , issue d wit h a pledg e or whic h result s in a pledge , that exceed s the Maximu m Deb t

Mil l Lev y or , fo r Residentia l Districts , th e Maximu m Deb t Mil l Lev y Impositio n Term , shal l be

deeme d a materia l departur e fro m this Servic e Pla n pursuan t to Sectio n 32-1-207 , CR S and the

Cit y shal l be entitle d to al l remedie s availabl e unde r State and loca l law to enjoi n suc h action s of

the Districts .

14 . Servic e Pla n Amendmen t Requirement . Thi s Servic e Pla n has bee n designe d

wit h sufficien t flexibilit y to enabl e the District s to provid e require d service s an d facilitie s unde r

evolvin g circumstance s withou t the nee d for numerou s amendments . Whil e the assumption s

upo n whic h thi s Servic e Pla n are generall y base d are reflectiv e of an Approve d Developmen t

Pla n fo r the propert y withi n the Districts , the cos t estimate s an d Financin g Pla n are sufficientl y

flexibl e to enabl e the District s to provid e necessar y service s an d facilitie s withou t the nee d to

amen d thi s Servic e Pla n as developmen t plan s change . Modificatio n of the genera l type s of

service s an d facilities , an d change s in propose d configurations , locations , or dimension s of

variou s facilitie s and improvement s shal l be permitte d to accommodat e developmen t need s

consisten t wit h then- curren t Approve d Developmen t Plan s for the property . Action s of the

District s whic h violat e th e limitation s se t fort h in V.A.I-1 2 abov e or in VI.B-F . shal l be deeme d



to be materia l departure s fro m thi s Servic e Pla n an d the Cit y shal l be entitle d to al l remedie s

availabl e unde r Stat e an d loca l law to enjoi n suc h action s of the Districts .

15 . Eminen t Domai n Power s Limitation . Currently , the Distric t doe s no t expec t

to use the powe r of eminen t domain . Th e Distric t shal l no t exercis e the powe r of eminen t

domai n excep t upo n the prio r writte n consen t of the City .

B . Preliminar y Engineerin g Surve y

Th e District s shal l hav e authorit y to provid e for the planning , design , acquisition ,

construction , installation , relocation , redevelopment , maintenance , and financin g of the Publi c

Improvement s withi n and withou t the boundarie s of the Districts , to be mor e specificall y define d

in an Approve d Developmen t Plan . An estimat e of th e cost s of the Publi c Improvement s whic h

ma y be planne d for , designed , acquired , constructed , installed , relocated , redeveloped ,

maintaine d or finance d wa s prepare d base d upo n a preliminar y engineerin g surve y an d estimate s

derive d fro m th e Approve d Developmen t Pla n on the propert y in the Servic e Are a an d is

approximatel y $10,000, 000. 00 .

Th e District s shal l be permitte d to allocat e costs betwee n suc h categorie s of the

Publi c Improvement s as deemed necessary in their discretion.

Al l of the Publi c Improvement s describe d herei n wil l be designe d in suc h a wa y

as to assur e tha t the Publi c Improvement s standard s wil l be compatibl e wit h thos e of the Cit y and

shal l be in accordanc e with the requirement s of the Approve d Developmen t Plan . Al l

description s of the Publi c Improvement s to be constructed , and thei r relate d costs , are estimate s

onl y and are subjec t to modificatio n as engineering , developmen t plans , economics , the City' s

requirements , and constructio n schedulin g ma y require . Upo n approva l of thi s Servic e Plan , the

District s wil l continu e to develo p an d refin e cos t estimate s containe d herei n an d prepar e fo r

issuanc e of Debt . Al l cos t estimate s wil l be inflate d to then- curren t dollar s at the tim e of the

issuanc e of Deb t and construction . Al l constructio n cos t estimate s assum e constructio n to

applicabl e local , Stat e or Federa l requirements .

C. Multipl e Distric t Structure .

It is anticipate d tha t the Districts , collectively , wil l undertak e the financin g and

constructio n of the Publi c Improvements . Th e natur e of the function s and service s to be

provide d by eac h Distric t shal l be clarifie d in an IGA betwee n an d amon g the Districts . Th e

maximu m ter m of suc h IG A shal l be fort y  (40 ) year s fro m its effectiv e date . Al l suc h

agreement s wil l be designe d to hel p assur e the orderl y developmen t of the Publi c Improvement s

and essentia l service s in accordanc e wit h the requirement s of thi s Servic e Plan . Implementatio n

of suc h IGA is essentia l to the orderl y implementatio n of thi s Servic e Plan . Accordingly , excep t

as ma y be otherwis e provide d in suc h IGA , an y determinatio n of any on e of the Board s of

Director s to se t asid e the Agreemen t withou t the consen t of all of the Boar d of Director s of the

othe r District s shal l be a materia l modificatio n of the Servic e Plan . Sai d IG A ma y be amende d

by mutua l agreemen t of the District s withou t the nee d to amen d this Servic e Plan .



VI. FINANCIA L PLA N

A . Genera l

Th e District s shal l be authorize d to provid e fo r th e planning , design , acquisition ,

construction , installation , relocatio n and/ o r redevelopmen t of the Publi c Improvement s fro m its

revenu e and by and throug h the proceed s of Deb t to be issue d by the Districts . Th e Financia l

Pla n for the District s shal l be to issu e suc h Deb t as th e District s ca n reasonabl y pa y fro m revenu e

derive d fro m th e Maximu m Deb t Mil l Lev y an d othe r legall y availabl e revenue , withi n the

Maximu m Deb t Mil l Lev y Ter m fo r Residentia l Districts . Th e tota l Deb t tha t the District s shal l

be permitte d to issu e shal l no t excee d the tota l Deb t issuanc e limitatio n se t fort h in Sectio n V.A.9

hereof , and shal l be permitte d to be issue d on a schedul e and in suc h yea r or year s as the District s

determin e shal l mee t the need s of the Financia l Pla n reference d abov e and phase d to serv e

developmen t as it occurs . Al l bond s an d othe r Deb t issue d by the District s ma y be payabl e fro m

any and al l legall y availabl e revenu e of the Districts , includin g genera l ad valore m taxe s to be

impose d upo n all taxabl e propert y of the Districts . Th e District s wil l als o rel y upo n variou s

othe r revenu e source s authorize d by law . Thes e wil l includ e the powe r to assess fees , rates , tolls ,

penalties , or charge s as provide d in the Specia l Distric t Ac t or othe r Stat e statutes . No District s

wil l be allowe d to impos e a sale s tax .

B . Maximu m Vote d Interes t Rat e and Maximu m Underwritin g Discoun t

Th e interes t rate on any Deb t is expecte d to be the marke t rate at the tim e the Deb t

is issued . Th e propose d maximu m interes t rat e on any Deb t is no t expecte d to excee d 12%. Th e

propose d maximu m underwritin g discoun t wil l be 4%. Debt , whe n issued , wil l compl y wit h al l

relevan t requirement s of thi s Servic e Plan , Stat e law and Federa l law as the n applicabl e to the

issuanc e of publi c securities .

C . No-Defaul t Provision s

Deb t issue d by a Distric t shal l be structure d so tha t failur e to pa y deb t servic e

whe n du e shal l no t of itsel f constitut e an even t of defaul t or resul t in the exercise of remedies .

Th e foregoin g shal l no t be construe d to prohibi t event s of defaul t and remedie s for othe r

occurrence s including , withou t limitation , ( 1 ) failur e to impos e or collec t the Maximu m Deb t

Mil l Lev y or suc h portio n thereo f as ma y be pledge d thereto , or to appl y the sam e in accordanc e

wit h the term s of the Debt , ( 2 ) failur e to impos e or collec t othe r revenu e source s lawfull y

pledge d to the paymen t thereo f or to appl y the sam e in accordanc e wit h the term s of the Debt , ( 3 )

failur e to abid e by othe r covenant s mad e in connectio n wit h suc h Debt , or (4 ) filin g by a Distric t

as a debto r unde r any bankruptc y or othe r applicabl e insolvenc y laws . Notwithstandin g the

foregoing , Deb t wil l no t be structure d wit h a remed y whic h require s the Distric t to increas e the

Maximu m Deb t Mil l Lev y in an y Distric t or , in Residentia l Districts , the Maximu m Deb t Mil l

Lev y Impositio n Term .

D . Eligibl e Bondholder s

Al l Distric t bond s or othe r deb t instrument , if no t rate d as investmen t grade , mus t

be issue d in minimu m denomination s of $100,00 0 and sol d onl y to eithe r accredite d investor s as



define d in rul e 50 1  (a ) promulgate d unde r th e Securitie s Ac t of 193 3 or to th e developer( s ) of

propert y withi n th e District .

E . Maximu m Deb t Mil l Lev y

Th e Maximu m Deb t Mil l Lev y shal l be th e maximu m mil l lev y a Distric t is

permitte d to impos e upo n th e taxabl e propert y of th e District s fo r paymen t of Debt , an d shal l be

determine d as follows :

1 . Fo r Residentia l District s th e Maximu m Deb t Mil l Lev y shal l be calculate d as

follows :

a ) Th e Maximu m Deb t Mil l Lev y shal l be sixtee n an d one- hal f (16.5 ) mills
1;

provide d tha t if , on or afte r Januar y 1 , 2003 , ther e ar e change s in th e metho d of calculatin g

assesse d valuatio n or an y constitutionall y mandate d tax credit , cu t or abatement ; th e mil l lev y

limitatio n applicabl e to suc h Deb t ma y be increase d or decrease d to reflec t suc h changes , suc h

increase s or decrease s to be determine d by the Boar d of the issuin g Distric t in goo d fait h  (suc h

determinatio n to be bindin g an d final ) so tha t to the exten t possible, the actua l tax revenu e

generate d by th e mil l levy , as adjuste d fo r change s occurrin g afte r Januar y 1 , 2003 , ar e neithe r

diminishe d no r enhance d as a resul t of suc h changes . Fo r purpose s of the foregoing , a chang e in

the rati o of actua l valuatio n shal l be deeme d to be a chang e in th e metho d of calculatin g assesse d

valuation .

b) At suc h tim e as the Deb t to Actua l Marke t Valu e Rati o withi n a

Residentia l Distric t is equa l to or les s tha n thre e percen t (3%), the Boar d of tha t Residentia l

Distric t ma y reques t Cit y Counci l approva l fo r th e righ t to pledg e suc h mil l lev y as is necessar y

to pa y th e Deb t servic e on suc h Debt , withou t limitatio n of rate . A t the tim e of suc h request , a

majorit y of th e member s of th e Boar d mus t consis t of homeowner s ownin g propert y withi n th e

District . Onc e Deb t ha s bee n determine d to mee t th e abov e criterion , so tha t th e Distric t is

entitle d to pledg e to its paymen t an unlimite d ad valore m mil l levy , suc h Distric t ma y provide

tha t suc h Deb t shal l remai n secure d by suc h unlimite d mil l levy , notwithstandin g an y subsequen t

chang e in suc h District' s Deb t to Actua l Marke t Valu e Ratio .

To th e exten t tha t th e District s ar e compose d of or subsequentl y organize d int o

on e or mor e subdistrict s as permitte d unde r Sectio n 32- 1-1101 , CRS , the ter m  "District" as use d

in thi s Section VI.D . shall be deemed to refe r to the District and to each such sub district

separately , so tha t eac h of the subdistrict s shal l be treate d as a separate , independen t distric t for

purpose s of th e applicatio n of thi s Sectio n VI.E .

F. Maximu m Deb t Mil l Le w Impositio n Ter m

Residentia l District s shal l no t impos e a Deb t Servic e mil l lev y whic h exceed s 40

year s afte r th e yea r of th e initia l impositio n of suc h Deb t Servic e mil l lev y unles s ( 1 ) a majorit y

of th e Boar d of Director s of th e Distric t imposin g th e mil l lev y ar e resident s of suc h District, an d

2 ) suc h Boar d ha s vote d in favo r of issuin g Deb t wit h a ter m whic h require s or contemplate s th e

equa l to 18.9 mill s in 2006 .
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impositio n of a Deb t servic e mil l lev y fo r a longe r perio d of tim e tha n th e limitatio n containe d

herein .

G . Deb t Repaymen t Source s

Eac h of th e District s ma y impos e a mil l lev y on taxabl e propert y withi n its

boundarie s as a primar y sourc e of revenu e fo r repaymen t of deb t servic e an d fo r operation s an d

maintenance . Th e District s ma y als o rel y upo n variou s othe r revenu e source s authorize d by law .

A t th e District s discretion , thes e ma y includ e th e powe r to asses s fees , rates , tolls , penalties , or

charge s as provide d in Sectio n 32- 1-1001( 1), CRS , as amende d fro m tim e to time . In no even t

shal l th e deb t servic e mil l lev y in an y Distric t excee d th e Maximu m Deb t Mil l Lev y or , fo r

Residentia l Districts , th e Maximu m Deb t Mil l Lev y Impositio n Term .

H . Deb t Instrumen t Disclosur e Requiremen t

In th e tex t of eac h Bon d an d an y othe r instrumen t representin g an d constitutin g

Debt , th e Distric t shal l se t fort h a statemen t in substantiall y th e followin g form :

By acceptanc e of thi s instrument , the owne r of thi s Bon d agree s

an d consent s to al l of th e limitation s in respec t of the paymen t of

the principal of and interes t on thi s Bon d contained herein , in the

resolutio n of th e Distric t authorizin g the issuanc e of thi s Bon d an d

in th e Servic e Pla n fo r th e District .

Simila r languag e describin g th e limitation s in respec t of th e paymen t of th e

principa l of an d interes t on Deb t se t fort h in thi s Servic e Pla n shal l be include d in an y documen t

use d fo r th e offerin g of th e Deb t fo r sal e to person s including , bu t no t limite d to , a develope r of

propert y withi n the boundaries of the Districts.

I . Securit y fo r Deb t

No Deb t or othe r financia l obligatio n of an y District s wil l constitute a deb t or

obligatio n of th e Cit y in an y manner . Th e fait h an d credi t of th e Cit y wil l no t be pledge d fo r th e

repaymen t of an y Deb t or othe r financia l obligatio n of an y Districts . Thi s wil l be clearl y state d

on al l offerin g circulars , prospectuses , or disclosur e statement s associate d wit h an y securitie s

issue d by an y Districts . District s shal l no t utiliz e th e Cit y of Colorad o Springs ' nam e in th e nam e

of th e District .

J . Maximu m Operatin g Mil l Lev y

In additio n to the capita l cost s of the Publi c Improvements , the District s wil l

requir e operatin g fund s fo r administratio n an d to pla n an d caus e th e Publi c Improvement s to be

constructe d and maintained . Th e operatin g budge t for 2006 is estimate d to be $ 325,000.00,

whic h is anticipate d to be derive d fro m propert y taxe s an d othe r revenue .

1 1



Th e Maximu m Operatin g Mil l Lev y fo r th e paymen t of the Districts ' operatin g an d maintenanc e

expense s shal l be thre e an d one- hal f (3.5 ) mills
2; 

provide d tha t if , on or afte r Januar y 1 , 2003 ,

ther e are change s in the metho d of calculatin g assesse d valuatio n or an y constitutionall y

mandate d tax credit , cu t or abatement ; the mil l lev y limitatio n applicabl e to suc h operatin g and

maintenanc e expense s ma y be increase d or decrease d to reflec t suc h changes , suc h increase s or

decrease s to be determine d by the Boar d in goo d fait h  (suc h determinatio n to be bindin g an d

final ) so tha t to the exten t possible , th e actua l tax revenu e generate d by the mil l levy , as adjuste d

fo r change s occurrin g afte r Januar y 1 , 2003 , are neithe r diminishe d no r enhance d as a resul t of

suc h changes . Fo r purpose s of the foregoing , a chang e in the rati o of actua l valuatio n shal l be

deeme d to be a chang e in the metho d of calculatin g assesse d valuation .

K . Develope r Financia l Assurance s

Th e mer e existenc e of th e Distric t wil l no t be considere d a substitut e for financia l

assurance s require d unde r applicabl e Cit y lan d use ordinance s and regulations .

VII . ANNUA L REPORT

A . Genera l

Eac h of the District s shal l be responsibl e fo r submittin g an annua l repor t to the

Directo r of the City' s Budge t Departmen t no late r tha n Augus t 1 of eac h year , includin g the yea r

in whic h thi s Amende d and Restate d Servic e Pla n is approved . Th e District s ma y cooperat e in

the creatio n an d submitta l of the report , provide d the presentatio n of informatio n in the repor t

clearl y identifie s the applicabl e informatio n pertainin g to eac h District .

B . Reportin g of Significan t Event s

Th e annua l repor t shal l includ e informatio n as to an y of the following :

1 . Boundar y change s mad e or propose d to the District' s boundar y as of

Decembe r 31 of th e prio r year .

2 . Intergovernmenta l agreement s wit h othe r governmenta l entities , eithe r entere d

int o or propose d as of Decembe r 31 of the prio r year .

3 . Copie s of the Districts ' rule s an d regulations , if any , as of Decembe r 31 of the

prio r year .

4 . A summar y of an y litigatio n whic h involve s the an y District' s Publi c

Improvement s as of December 31 of the prior year.

5 . Statu s of the Districts ' constructio n of the Publi c Improvement s as of

Decembe r 31 of the prio r year .

equa l to 4 mill s in 2006 .
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6. A lis t of all facilitie s and improvement s constructed by the District s tha t hav e

bee n dedicate d to an d accepte d by th e Cit y as of Decembe r 31 of the prio r year .

7 . Th e assesse d valuatio n of the District s for the curren t year .

8 . Curren t yea r budge t includin g a descriptio n of the Publi c Improvement s to be

constructe d in suc h year .

9 . Audi t of th e District s financia l statements , for the yea r endin g Decembe r 31 of

the previou s year , prepare d in accordanc e wit h generall y accepte d accountin g principle s or audi t

exemption , if applicable .

10 . Notic e of an y uncure d event s of noncomplianc e by the District s unde r an y

Deb t instrumen t whic h continu e beyon d a 90-da y period .

11 . An y inabilit y of th e District s to pa y thei r obligation s as the y com e due , in

accordanc e wit h the term s of suc h obligations , whic h continu e beyon d a 90-da y period .

12 . Copie s of an y Certification s of an Externa l Financia l Adviso r provide d as

require d by th e Privatel y Place d Deb t Limitatio n provision .

VIII. DISSOLUTION

Upo n an independen t determinatio n of the Cit y Counci l tha t the purpose s for whic h the

District s wer e create d hav e bee n accomplished , the District s agre e to fil e petition s in the

appropriate District Cour t for dissolution pursuan t to the applicable State statutes . In no even t

shal l a dissolutio n occu r unti l the District s hav e provide d for the paymen t or discharg e of al l of

thei r outstandin g indebtednes s an d othe r financia l obligation s as require d pursuan t to Stat e

statutes .

IX. DISCLOSURE TO PURCHASERS

Th e District s wil l use reasonabl e effort s to assur e tha t al l developer s of the propert y

locate d withi n the District s provid e writte n notic e to all purchasers of propert y in the District s

regardin g the Maximu m Deb t Mil l Levy , as wel l as a genera l descriptio n of the Districts'

authorit y to impos e and collec t rates , fees , toll s and charges . Th e for m of notic e shal l be

substantiall y in the for m of Exhibi t E hereto ; provide d tha t suc h for m ma y be modifie d by the

Distric t so lon g as a new for m is submitte d to the Cit y prior to modification . Withi n ninety ( 90 )

day s of approva l of thi s Servic e Plan , the Distric t wil l recor d the approve d disclosur e for m wit h

the El Pas o Count y Cler k and Recorde r agains t al l undevelope d lot s include d withi n the

Districts , an d shal l submi t a cop y of the notic e to th e Cit y Clerk' s Office .

X. CONCLUSIO N

It is submitte d tha t thi s Servic e Pla n for th e Districts , as require d by Sectio n 32-1-203( 2),

CRS , an d Sectio n 122- 3 5 of the Cit y Code , establishe s that :

1 3



1 . Ther e is sufficien t existin g an d projecte d nee d fo r organize d servic e in th e

are a to be service d by the Districts ;

2 . Th e existin g servic e in the are a to be serve d by the District s is inadequat e fo r

presen t an d projecte d needs ;

3 . Th e District s are capabl e of providin g economica l an d sufficien t servic e to the

are a withi n its propose d boundaries ; an d

4 . Th e area to be include d in the District s doe s have , an d wil l have , the financia l

abilit y to discharg e the propose d indebtednes s on a reasonabl e basis .

5 . Adequat e servic e is not , an d wil l no t be , availabl e to th e are a throug h th e Cit y

or Count y or othe r existin g municipa l or quasimunicipa l corporations , includin g existin g specia l

districts , withi n a reasonabl e tim e and on a comparabl e basis .

6 . Th e facilit y an d servic e standard s of the Distric t are compatibl e wit h the

facilit y and servic e standard s of the Cit y withi n whic h the specia l distric t is to be locate d and

eac h municipalit y whic h is an intereste d part y unde r Sectio n 32-1-204( 1), CRS .

7 . Th e proposa l is in substantia l complianc e wit h a comprehensiv e pla n adopte d

pursuan t to th e Cit y Code .

8 . Th e proposa l is in complianc e wit h an y dul y adopte d City , regiona l or Stat e

long- rang e wate r qualit y managemen t pla n for the area .

9 . Th e approva l of thi s Amende d an d Restate d Servic e Pla n is in the bes t

interest s of the are a propose d to be served .
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Lega l Descriptio n of Uppe r Cottonwoo d Creek Metropolita n Distric t

Westcree k at Wol f Ranc h Subdivisio nFilin g No . 1 as recorde d at Receptio n No . 20325601 6

Westcree k at Wol f Ranc h Subdivisio n Filin g No. 2 as recorde d at Receptio n No. 203295305

Westcree k at Wol f Ranc h Subdivisio n Filin g No. 3 as recorde d at Reception No. 20329530 6

Westcree k at Wolf Ranc h Subdivisio n Filin g No. 4 as recorde d at Receptio n No . 20329530 7

Westcree k at Wol f Ranc h Subdivisio n Filin g No. 5 as recorde d at Receptio n No . 20329530 8

Westcree k at Wol f Ranc h Subdivisio nFilin g No . 6 as recorde d at Receptio n No. 20415802 4

Westcree k at Wolf Ranc h Subdivisio n Filin g No . 7 as recorde d at Receptio n No . 20421039 2

Westcree k at Wol f Ranc h Subdivisio n Filin g No . 8 as recorde d at Receptio n No . 20421039 3

Westcree k at Wol f Ranc h Subdivisio nFiling No. 9 as recorde d at Receptio n No . 20421039 4

Westcree k at Wolf Ranc h Subdivisio n Filin g No . 10 as recorde d at Receptio n No . 20500247 9

Westcree k at Wol f Ranc h Subdivisio n Filin g No . 11 as recorde d at Receptio n No . 20500248 0

Westcree k at Wol f Ranc h Subdivisio n Filin g No . 12 as recorde d at Receptio n No . 20505800 3

Researc h Parkwa y at Wol f Ranc h Filin g No . 1 as recorde d at Receptio n No . 20421039 1

Researc h Parkwa y at Wol f Ranc h Filin g No . 2 as recorde d at Receptio n No. 20421039 5

Researc h Parkwa y at Wol f Ranc h Filin g No. 3 as recorde d at Receptio n No . 20514055 7

The Overloo k at Wol f Ranc h as recorde d at Receptio n No . 20417423 7

Westcree k Neighborhoo d Park Filin g No . 1 as recorde d at Receptio n No . 20511095 4

Village s at Wol f Ranc h Subdivisio n Filin g No . 1 as recorde d at Receptio n No . 20514392 6

Village s at Wol f Ranc h Subdivisio n Filin g No . 2 as recorde d at Receptio n No . 20516043 3

Village s at Wol f Ranc h Subdivisio n Filing No . 3 as recorde d at Receptio n No . 20516043 4

Village s at Wolf Ranc h Subdivisio n Filin g No. 4 as recorded at Reception No. 205160435

Village s at Wol f Ranc h Subdivisio n Filin g No . 5 as recorde d at Receptio n No . 20671221 0

Village s at Wol f Ranc h Subdivisio nFilin g No . 7 as recorde d at Receptio n No . 20671221 1

Village s at Wol f Ranc h Subdivisio n Filing No. 8 as recorde d at Receptio n No. 20671221 2

Remainin g portio n of tha t Tract of Lan d describe d at Receptio n No. 20221915 7 sout h of Westcree k at Wol f

Ranc h Subdivisio n Filin g No. 4 recorde d at Receptio n No . 203295307 , containin g 1.43 acre s of land , mor e

or less .

BEGINNIN G at the Northwes t Right- of-Wa y corne r of Wol f Cente r Driv e as show n in Village s at Wol f

Ranc h Subdivisio n Filin g No. 8 as recorde d at Receptio n No. 20671221 2 of the record s of said El Paso

County , the followin g nin e ( 9) course s are on the Westerl y line of sai d Filin g No. 8, the Northerl y and

Westerl y line of Village s at Wol f Ranc h Subdivisio n Filin g No. 7 as recorde d at Receptio n No . 20671221 1

of the record s of said El Paso County ; thence : 1) S28° 15'26" E a distanc e of 175.00 feet ; 2) S61° 44'34" W a

distanc e of 430. 00 feet ; 3) S28° l 5'26" E a distanc e of 110.00 feet; 4) S61° 44'34" W a distanc e of 20.00 feet ;

5) S28° 15'26" E a distanc e of 215. 00 feet; 6) S61° 44'34" W a distanc e of 145.00 feet; 7) S28° 15'27"E a

distanc e of 414. 93 feet ; 8) S27° OF09" E a distanc e of 256. 26 feet ; 9) S63° 58'41"W a distanc e of 722. 00

feet ; thenc e N26° 01'19"W a distanc e of 104. 75 fee t to a poin t of curve ; thenc e on said curv e to the lef t

havin g a centra l angl e of 02° 14'07", a radiu s of 970.00 fee t for an arc distanc e of 37.84 feet ; thenc e

N28° 15'26"W a distanc e of 1000. 47 feet ; thenc e N61° 44'34" E a distanc e of 1317. 16 feet to the Point of

Beginning , containin g 22.699 acre s of land , mor e or less.

Tota l are a withi n the Uppe r Cottonwoo d Cree k Metropolita n Distric t = 243. 02 6 acres of land , more of less .
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EXHIBI T " A"
PART 2

Lega l Descriptio n an d Ma p of

Ol d Ranc h Metropolita n Distric t

A tract of lan d locate d in a portio n of th e Northeas t one- quarte r of th e Northeas t one- quarte r (N E ViN E V4 )

of Sectio n 30 , Townshi p 12 South , Range 65 West of the 6* P.M., El Paso County , Colorado , mor e

particularl y describe d as follows :

COMMENCIN G at a 2" O.D . iron pipe at the Northeas t corne r of said Sectio n 30, from whic h a 3V"

aluminu m ca p by PLS 484 2 at the North '/< corne r of said Sectio n 30 bear s S89° I6'51"W a distanc e of

2639. 19 feet and is the basis of bearings used herein ; thenc e S89° 16' 5rW on the North line of the

Northeas t one- quarte r (NE %) of said Section 30, a distanc e of 30.00 feet to a point thirt y  (30) feet

Westerl y as measure d perpendicula r to the Eas t lin e of said NE '/<; thenc e SOO° 03'08" E paralle l wit h said

East line , a distanc e of 30.00 fee t to a point thirt y (30 ) fee t Southerl y as measure d perpendicula r to the

Nort h lin e of said NE V4 ; thenc e continuin g SOO
D

03' 08" E paralle l wit h said East line , a distanc e of 729.59

fee t to the POIN T OF BEGINNING ; thenc e continuin gS00° 03 '08" E paralle l with said East line , a distanc e

of 218.56 feet; thenc e N90° 00'00"W a distance of 199.30 feet ; thenc e N00003' OS"W paralle l wit h said

East line, a distanc e of 218. 56 feet ; thenc e N90° 00'00" E, a distanc e of 199. 30 feet to the POIN T OF

BEGINNIN G and containin g 1.00 acre of land more or less

SE E EXHIBI T "B" ATTACHE D

Prepare d By : Rockweli- Mincho w Consultants , Inc.

Augus t 23,2002

Projec t #98- 09 2

File 98092exd. do c

ENGINEERING • SURVEYING • CONSTRUCTION MANAGEMENT

1873 Austin Bluffs Parkwa y Colorado Springs, CO 80918 ( 719) 475- 2575 Fax ( 719 ) 475- 9223
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EXHIBIT D - REVISED

Description of Permitted Services to be Provided by the Districts

Description of Services

1 . Operation and maintenance services related to the Main Lake,

planned with a surfac e area of approximately fourteen ( 14) acres, and its

immediately surrounding landscaping

2. Operation and maintenance services related to two ( 2) Entry Parks,

each planned to be approximately three and one- half ( 3.5) acres, one to

be on Briargate Parkwa y and the other on Research Parkway, and all

landscaping, monumentation, and/ or other improvements or property

owne d by the Districts.

3. Operation and maintenance of recreational facilitie s within the

Districts, including but not limited to: that portion of the internal trail

system constructed by the Districts and a community recreation center.

4. Operation and maintenance services related to the nonpotable

irrigation system that will serve certain public landscaping within the

Districts will not be permitted until a Supplemental Agreement to the

1987 Agreement is executed with the City of Colorado Springs

5. Maintenance of landscaping within the public right- of-way.

6. The Districts may set up enterprises ( using the procedures and

criteria provided by Section 20 of Article X of the Colorado

Constitution) to manage, fun d and operate the followin g facilities,

services and programs when they qualif y for enterprise status: paddle

boat operation on the Main Lake, pitch and putt golf, and use of District

owned or operated facilities for events such as weddings and group

gatherings.

IGA Required ( Yes or

No

No

No

Yes, a Supplemental

Agreement must be

executed prior to operat

and maintenance servi

permitted.

No

No

No)

ion

ce



EXHIBIT D - ORIGINAL

Description of Permitted Services to be Provided by the Districts

Description of Services

1 . Operation and maintenance services related to the Main Lake,

planned with a surface area of approximately fourtee n ( 14) acres, and its

immediately surrounding landscaping

2. Operation and maintenance services related to two (2) Entry Parks,

each planned to be approximately three and one-half (3.5) acres, one to

be on Briargate Parkwa y and the other on Research Parkway, and all

landscaping, monumentation, and/or other improvements or property

owned by the Districts.

3. Operation and maintenance of recreational facilitie s within the

Districts, including but not limited to: that portion of the internal trail

system constructed by the Districts and a community recreation center.

4. Operation and maintenance services related to the non-potable

irrigation system that will serve certain public landscaping within the

Districts. Old Ranch shall comply with the June 12, 1987 " Agreement"

between the City and JVRC, Inc. subjec t to the use restrictions and the

allocation of groundwater among the landowners as outlined in the

proposed 1997 First Amendment to the June 12, 1987 Contract that was

signed by the landowners. Old Ranch may develop water from the

Denver and Arapahoe formations for the purposes of providing non-

potable water for uses in or on District-owned or maintained public

improvements in accordance with and subject to the 1987 Agreement as

the same may be amended with the City. Old Ranch may sell water

from wells developed by Old Ranch to CSU pursuant to rates and terms

as agreed upon by CSU and Old Ranch. Old Ranch and its successors

and assigns have the right to use groundwater in the Denver and

Arapahoe formations as described in the 1987 Agreement.

5. Maintenance of landscaping within the public right-of-way.

6. Operation and maintenance services related to drainage detention

and retention facilities located within the Districts.

7. The Districts may set up enterprises ( using the procedures and

criteria provided by Section 20 of Article X of the Colorado

Constitution) to manage, fun d and operate the following facilities,

services and programs when they qualif y for enterprise status: paddle

boat operation on the Main Lake, pitch and putt golf, and use of District

owned or operated facilitie s for events such as weddings and group

gatherings.

IGA Required (Yes or No)



Exhibi t E

NOTICE OF SPECIAL DISTRICT DISCLOSURE

Nam e of District( s):

Contac t Informatio n fo r District :

Typ e of District( s):

Identif y District( s ) Improvement s Finance d by Propose d Bonds :

Identif y Services/ Facilitie s Operated/ Maintaine d by District( s):

Mil l Lev y Cap :

Note: This District may or may not be certifying a mill lev y at the time

ofyour purchase. Please verif y by contacting the District.)

Authorize d Deb t of the District( s ) per Amende d and Restate d Servic e Plan :

Vote r Authorize d Deb t per Election :

Distric t Boundaries :

Old Ranc h Metropolita n Distric t ("Ol d Ranch") and Uppe r

Cottonwoo d Cree k Metropolita n Distric t (" Uppe r

Cottonwood"). Ol d Ranc h an d Uppe r Cottonwoo d are

Residentia l Districts .

R.S . Wells , Attn : Distric t Manage r

6399 S . Fiddler' s Gree n Circle , Suit e 102

Greenwoo d Village , CO 80 1 1 1-497 4

303.779.4525 ( mai n line )

303.773- 2050 ( fax )

Metropolita n District s organize d pursuan t to CR S 32- 1-10 1

etseq. Th e District s wil l provid e limite d operatin g an d

maintenanc e of certai n Publi c Improvement s withi n th e

Project , whic h operation s and maintenanc e function s ma y

be provided through an intergovernmenta l agreement by

and betwee n the Districts .

Roa d improvement s - Researc h Parkway , Briargat e

Parkway , Old Ranc h Roa d realignment , Blac k Fores t Roa d

On and off-sit e utilities , includin g wate r an d wastewate r

improvement s

Recreationa l facilitie s an d par k improvements , includin g

entr y parks , pocke t parks, trai l system , Mai n Lake ,

communit y recreatio n cente r

Landscaping withi n publi c right- of-wa y

Drainage improvement s ( grade contro l structures , drainag e

way improvements , wetlan d improvements , drainag e

detentio n an d retentio n facilities )

Trai l system , lake , entr y parks , non- potabl e irrigatio n

system , drainag e facilitie s

Residential Districts:

Maximu m Deb t Mil l Lev y = 16. 5 mill s ( 18. 9 mill s in

2006).

Maximu m Operatin g Mil l Lev y =3. 5 mill s (4 mill s in

2006).

If there are change s in the metho d of calculatin g assessed

valuatio n or any constitutionall y mandate d tax credit, cut or

abatement ; the mil l lev y limitatio n may be increase d or

decrease d to reflec t suc h changes , so tha t to the exten t

possible , th e actua l tax revenu e generate d by th e mil l levy ,

as adjuste d fo r change s occurrin g afte r Januar y 1, 2003, are

neithe r diminishe d nor enhance d as a resul t of suc h

changes.

7,000,000.00, but limite d to wha t ma y be finance d by the

Maximu m Deb t Mil l Levy .

In excess of $7,000,000.00

See attache d map

Exhibi t E , Pag e 1 of 2



Sample Mil l Levy Calculatio n for a

Residentia l Property

Assumptions :

Actua l Market Valu e ( as determined by

assessor) is $300,000

Mill levy is 25 mill s

Calculation:

300,000 x .0796 = $ 23,880 (Assessed

Valuation )

23,880 x .025 mill s = $ 597 per year in

taxes owed solely to the Special District

Exhibi t E, Page 2 of 2



INTEROFFICE

MEMORANDUM

CIT Y OF COLORADO SPRING S

Date: Marc h 16, 200 6

To: Lom e Kramer , Cit y Manage r x?y±

Through: Stev e Reed , Budge t Directo r

From: Lis a Bigelow , Principa l Analyst , Budge t Departme n

Subject: A Resolution Approvin g the Amende d and Restated Service Plan for Old

Ranc h Metropolitan District and Upper Cottonwood Creek Metropolitan

District

SUMMARY: A resolutio n is attache d approvin g the Amende d and Restate d Servic e Pla n for

Old Ranc h Metropolita n Distric t and Uppe r Cottonwoo d Cree k Metropolita n District . Thi s

Servic e Pla n amend s and restates the Origina l Servic e Pla n whic h was approved by Cit y Counci l

on Augus t 27 , 2002 . Th e propose d Amende d and Restate d Servic e include s onl y thos e

propertie s in the Wol f Ranc h Maste r Pla n tha t hav e bee n sol d or are bein g developed . Nor'wood

propose s the formatio n of fou r  (4 ) additiona l metropolita n district s to accommodat e the phasin g

of the remainin g portio n of the Wol f Ranc h Maste r Pla n unde r the new Specia l Distric t Policy .

PREVIOUS COUNCIL ACTION: The Join t Service Pla n for Uppe r Cottonwoo d Cree k

Metropolita n Distric t and Old Ranc h Metropolita n Distric t wa s approve d by Cit y Counci l by

Resolutio n No . 144-02 in Augus t 2002 .

BACKGROUND : Th e Join t Servic e Pla n wa s the firs t dua l distric t approve d by Cit y Counci l in

Augus t 2002 . Sinc e then , in Januar y 2006 , Cit y Counci l approve d a new Specia l Distric t Polic y

and Mode l Servic e Plan . Th e applican t seek s to revis e the Distric t boundaries , amen d the

Origina l Servic e Plan , and to creat e fou r additiona l district s unde r the new Policy . Th e Amende d

Servic e Pla n retain s the significan t condition s of the Origina l Servic e Pla n sinc e ther e are

existin g propert y owner s withi n the District .

The Old Ranc h Metropolita n Distric t is a one- acr e Distric t whic h is the developer- controlle d

Distric t and the Uppe r Cottonwoo d Cree k Metropolita n Distric t contains 243 acres whic h

include s the existin g propert y owner s as wel l as othe r undevelope d lots .

Th e Origina l Servic e Pla n limit s the mil l lev y to 20 mill s for bot h deb t servic e and operatio n mil l

levies , whic h wil l be retaine d sinc e ther e are alread y propert y owner s withi n the District. The

Amende d and Restate d Servic e Pla n propose s a maximu m deb t mil l lev y of 16.5 mill s adjuste d

per Gallaghe r as of Januar y 1 , 2003 and a maximu m operatio n mil l lev y of 3.5 mill s adjuste d per

Gallaghe r as of Januar y 1 , 2003 . Th e 2006 mil l levie s adjuste d per Gallaghe r are 18.9 mill s for

deb t servic e an d 4 mill s fo r operations .
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Also , ther e wa s a conditio n on the Origina l Servic e Pla n relatin g to the nonpotabl e irrigatio n

syste m whic h reads :

Applican t an d Colorad o Spring s Utilitie s (CSU ) an enterpris e of the Cit y of Colorad o

Spring s are workin g on a supplementa l agreemen t relatin g to the allocatio n an d us e of

Denve r Basin groundwate r underlyin g the Wol f Ranch . This supplementa l agreemen t

wil l clarif y an d se t fort h th e right s an d responsibilitie s of Applicant , th e Districts , an d

CS U wit h respec t to the withdrawa l an d us e of groundwate r pursuan t to an Agreemen t

date d Jun e 12, 198 7 betwee n the Cit y of Colorad o Spring s an d JVRC . Tha t supplementa l

agreemen t ha s no t bee n concluded . Applican t an d CS U shal l us e thei r bes t effort s to

execut e the supplementa l agreemen t by Decembe r 31, 2002."

This conditio n has not been met . The Special District Revie w Committe e recommends a

conditio n tha t the Distric t no t be permitte d to provide operatio n an d maintenanc e service s relate d

to the nonpotabl e irrigatio n syste m unti l the Supplementa l Agreemen t is execute d wit h the Cit y

of Colorad o Springs , as originall y require d by Cit y Counci l in Augus t 2002 . Colorad o Spring s

Utilitie s indicate s tha t despit e bes t effort s ove r the pas t thre e years , Nor' woo d an d Colorad o

Spring s Utilitie s hav e no t execute d a supplementa l agreement . Again , base d on Colorad o

Spring s Utilitie s revie w an d comments , it is recommende d tha t the Distric t is no t permitte d to

operate and maintai n the nonpotable irrigatio n syste m unti l the Supplementa l Agreemen t has

bee n executed .

Th e Specia l Distric t Revie w Committe e reviewe d the Amende d an d Restate d Servic e Pla n an d it

is in complianc e wit h the Specia l Distric t Polic y an d Mode l Servic e Pla n excep t fo r som e mino r

deviations . Th e mino r deviation s are :

The deletio n of any referenc e to an " inclusio n area" sinc e thi s concep t is not

applicabl e to the Amende d an d Restate d Servic e Plan ;

Additio n of languag e to Sectio n I. C. referencin g thos e certai n ongoin g

operatin g an d maintenanc e function s of the District , as identifie d in Exhibi t D .

It is the inten t of th e District s to continu e to provid e suc h service s ( includin g bu t

no t limite d to operatin g an d maintenanc e function s relate d to improvement s

owne d by the Districts ) eve n afte r suc h tim e as outstandin g deb t ha s bee n

retired ;

Deletio n of any referenc e to Commercia l distric t whic h is not applicable ;

Additio n of languag e to Sectio n V.A . 10 clarifyin g tha t Cit y Council' s revie w of

bond s or othe r deb t instrument s of the Distric t shal l be conducte d to ensur e

complianc e wit h the Servic e Plan ;

Sectio n VI. B. amende d to reflec t a maximu m interes t rat e of twelv e percen t

12%) an d a maximu m underwritin g discoun t of fou r percen t (4%) sinc e thes e

wer e the maximu m interes t rat e an d underwritin g discoun t in the origina l

Servic e Pla n an d are mor e restrictiv e tha n the new Policy ;

Sectio n VI. E. amende d to reflec t a Maximu m Deb t Mil l Lev y of 16. 5 mills ,

Gallagher- adjuste d fro m Januar y 1, 2003 , as pe r th e Origina l Servic e Plan ;

Sectio n VI. J. amende d to reflec t a Maximu m Operatio n Mil l Lev y of 3.5 mills ,

Gallagher- adjuste d fro m Januar y 1 , 2003, as pe r th e Origina l Servic e Plan ; an d

Section IX amende d suc h tha t the " notice" (Exhibit E) wil l be recorded agains t

al l remainin g undevelope d lot s withi n the Districts .
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Lastly , the Specia l Distric t Revie w Committe e revise d Exhibi t D, whic h is title d the Descriptio n

of Permitte d Service s to be Provide d by the Districts . Unde r #4 , the Distric t wil l no t be

permitte d to provid e the servic e unles s the Supplementa l Agreemen t is execute d wit h the Cit y of

Colorad o Springs as described above . Th e Publi c Work s Departmen t recommend s tha t #6 be

delete d sinc e thi s issu e wil l be addresse d by the Stormwate r Enterpris e an d the applican t is in

favo r of removin g thi s condition .

FINANCIA L IMPLICATIONS: Th e maximu m mil l lev y for the existin g properties is 20 mill s

an d is adjuste d per Gallagher ( 22. 9 mills for deb t service and operations). This is consistent wit h

the Origina l Servic e Plan . Th e tota l deb t issuanc e limitatio n is $104. 5 millio n ($7.5 fo r

Amende d Servic e Pla n an d $97. 5 for District s No . 2-5 ) for thes e Districts whil e the Origina l

Servic e Pla n authorize d $ 52. 3 million . Thi s is a functio n of an increas e of the tota l mil l lev y cap

of 20 mill s ( include s bot h deb t servic e an d operation s an d maintenance ) to a highe r deb t servic e

mil l lev y cap , as now allowe d by Cit y policy . Th e new deb t limi t of $104. 5 millio n is als o

relate d to the fac t tha t the projec t ha s bee n buildin g ou t faste r tha n expected , tha t th e assessed

valu e projection s are ahea d of schedule , an d tha t the cos t of mone y is currentl y lowe r tha n

originall y estimate d in the origina l servic e plan .

BOARD/ COMMISSION RECOMMENDATION: N/A

STAKEHOLDER PROCESS: N/A .

ALTERNATIVES : ( 1 ) Cit y Counci l ma y choos e to approv e the resolutio n or (2 ) Cit y Counci l

ma y choos e to modif y the resolutio n or (3 ) Cit y Counci l ma y choos e no t to approv e the

resolution .

RECOMMENDATION ; Th e Specia l Distric t Revie w Committe e recommend s approva l of the

resolutio n approvin g the Amende d an d Restate d Servic e Pla n fo r Ol d Ranc h Metropolita n

Distric t an d Uppe r Cottonwoo d Cree k Metropolita n Distric t wit h the conditio n tha t the Distric t

no t operat e or maintai n the nonpotabl e irrigatio n syste m unti l a Supplementa l Agreemen t ha s

bee n executed .

PROPOSED MOTION: Mov e approva l of thi s resolution .

Attachment : Resolution , Applicant' s Transmitta l Letter , Amende d and Restate d Servic e Pla n

c: Specia l District Revie w Committe e

Kathry n Young , Cit y Cler k

Ro n Mitchell , Publi c Work s Directo r

Pa t McDivitt , Senio r Attorne y

Ira Joseph , Comprehensiv e Plannin g Divisio n Manage r

Yield Phillips, Accounting/ Payrol l Manager, Finance

Shell i Morgan , Sale s an d Us e Ta x Manager , Financ e

Sara h Keith , Landscap e Architec t I, Parks , Recreatio n an d Cultura l Service s

Lesli e Rickey , Senio r Analyst , Budge t Departmen t

Bren t Schubloom , Manager , Colorad o Spring s Utilitie s Syste m Extension s Uni t

An n Nichols , Consultan t
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VI A EMAI L

Lisa Bigelo w

Offic e of Budge t and Financia l Analysi s

City of Colorad o Spring s

PO Box 1575 , Mai l Code 1541

Colorad o Springs , CO 8090 1

Re: Amende d and Restate d Servic e Plan

Uppe r Cottonwoo d Cree k Metropolita n Distric t / Old Ranc h Metropolita n Distric t

Lisa :

As you know , this firm represent s Nor'woo d Developmen t Group , LLC , the develope r of

Wol f Ranch, with respect to the enclosed Amende d and Restated Service Plan for Old Ranc h

Metropolita n Distric t and Uppe r Cottonwoo d Cree k Metropolita n Distric t (the " Servic e Plan").

At build-out , it is anticipate d that Uppe r Cottonwoo d will have approximatel y 763 residentia l

unit s withi n its boundaries , includin g approximatel y 127 townhom e units . At this poin t in time , no

developmen t is planne d for Old Ranch .

The Servic e Plan is submitte d in order to confor m Upper Cottonwood and Old Ranc h to the

City of Colorad o Springs ' new specia l distric t polic y and mode l service plan , whic h shoul d improv e

the City' s administratio n of matter s pertainin g to the District s movin g forward .

The Servic e Plan contain s only mino r deviation s fro m the City' s mode l plan , including :

deletio n of any referenc e to an " inclusio n area." Such a concep t is not applicabl e to

the Servic e Plan .

additio n of languag e to Sectio n I.C . makin g referenc e to those certai n ongoin g

operatin g and maintenanc e function s of the Districts , as identifie d in Exhibi t D . It

is the inten t of the District s to continu e to provid e such service s ( includin g but not
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limite d to operatin g and maintenanc e function s relate d to improvement s owne d by

the Districts ) even afte r such time as outstandin g deb t has been retired .

deletio n of any referenc e to Commercia l Districts . Such a concept is not applicabl e

to the Servic e Plan .

additio n of languag e to Sectio n V.A . 10clarifyin g that City Council' s revie w of bond s

or othe r debt instrument s of the District s shal l be conducte d to ensur e complianc e

with the Servic e Plan .

Sectio n VLB . amende d to reflec t a maximu m interes t rate of twelv e percen t (12%)

and a maximu m underwritin g discoun t of fou r percen t (4%). Thes e figure s were

retaine d fro m the Districts ' originall y approve d servic e plan (" Origina l Plan").

Sectio n VI.E . amende d to reflec t a Maximu m Deb t Mil l Lev y of 16.5 mills ,

Gallagher- adjuste d fro m Januar y 1,2003 , as per the Origina l Plan . The Origina lPlan

containe d a tota l mill levy cap ( debt servic e plus operations ) of twent y (20 ) mills ,

Gallaghe r adjuste d fro m Januar y 1, 2003 . The Maximu m Debt Mil l Levy has been

set at 16.5 (and not 30 as permitte d in the City' s mode l plan) in orde r to remai n

consisten t with the Origina l Plan and to ensur e that existin g resident s withi n Uppe r

Cottonwoo d do not experienc e any increas e in the mil l levy withi n Uppe r

Cottonwood.

Sectio n VI.J . amende d to reflec t a Maximu m Operatio n Mil l Levy of 3.5 mills ,

Gallagher- adjuste d fro m Januar y 1,2003 , as per the Origina l Plan . The Origina l Plan

containe d a tota l mil l levy cap (deb t servic e plus operations ) of twent y (20 ) mills ,

Gallaghe r adjuste d from Januar y 1, 2003 . The Maximu m Operating Mill Levy has

been set at 3.5 (and not 10 as permitte d in the City' s mode l plan ) in orde r to remai n

consisten t with the Origina l Plan and to ensur e that existin g resident s withi n Uppe r

Cottonwoo d do not experienc e any increas e in the mil l levy withi n Uppe r

Cottonwood .

Sectio n IX . amende d such that the " notice" (Exhibi t E) will be recorde d agains t all

remainin g undevelope d lots withi n the Districts .

Grimsha w & Hairing , P.C . look s forwar d to workin g closel y with the City as pertain s to the

Amende d and Restate d Servic e Plan for Uppe r Cottonwoo d and Old Ranch . Pleas e fee l free to cal l

or emai l if ther e are any question s pertainin g to the submittal .
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Enclosure s

Sincerely ,

GRIMSHA W  & HARRING ,

A Professiona l Corporatio n

MarcuyA . McAski n

cc: Ralp h Brade n

City Cler k ( via email )
G:\13864\2200\L Bigelow 02-06-06.wpd


