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May 23, 2024 

 

VIA E-MAIL   
 
Kyle Fenner, Senior Planner  
Land Use Review (LUR) Division 
City of Colorado Springs 
30. S. Nevada Avenue 
Colorado Springs, CO 
Kyle.Fenner@coloradosprings.gov   

 

 

 Re: Request for Consent to Include Property into Waterview North Metropolitan 
District Nos. 1 and 2  

Dear Mr. Fenner: 

Our firm serves as general counsel to the Waterview North Metropolitan District Nos. 1 
and 2 (each respectively, “District No. 1” and “District No. 2” and collectively, the “Districts”), 
which are located wholly within the limits of the City of Colorado Springs (the “City”). The City 
approved the Service Plan for the Districts (the “Service Plan”) on September 26, 2023. Section 
V.A.9. of the Service Plan states, “The Districts shall not include within any of their boundaries 
any property outside the Service Area without the prior written consent of the City Council.” This 
letter serves as the Districts’ request for the City’s consent to include property into the Districts’ 
boundaries.  

District No. 1 has received a petition for inclusion of real property pursuant to Section 32-
1-401(1)(a), C.R.S. (“Petition 1”) from ROS Equity Holding, as the sole property owner of 
approximately 4 acres of property to the south of Bradley Road (“Inclusion Property 1”). District 
No. 2 has received a petition for inclusion of real property pursuant to Section 32-1-401(1)(a), 
C.R.S. (“Petition 2” and together with Petition 1, the “Petitions”) from Waterview Commercial 
Investors, LLC, West Greeley Associates, LLC, and Steven Johnston, collectively as the sole 
property owners of approximately 22 acres of property to the south of Bradley Road and east of 
South Powers Boulevard (“Inclusion Property 2” and together with Inclusion Property 1, the 
“Property”). The Petitions are enclosed hereto as Enclosure A. The Property is located outside 
the City’s limits within El Paso County.  

Section 32-1-207(2)(a), C.R.S., states in pertinent part as follows:  
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In the event that a special district changes its boundaries to include 
territory located in a county or municipality with no other territory 
within the special district, the special district shall notify the board 
of county commissioners of such county or the governing body of 
the municipality of such inclusion. The board of county 
commissioners or the governing body of the municipality may 
review such inclusion and, if it determines that the inclusion 
constitutes a material modification, may require the governing body 
of such special district to file a modification of its service plan in 
accordance with the provisions of this subsection (2). (Emphasis 
added). 

As the Districts currently contain property that is within El Paso County, the requested 
inclusions do not constitute a material modification of the Service Plan and the Districts are not 
required, under Section 32-1-207(2)(a), C.R.S., to notify the El Paso County Board of County 
Commissioners of the Petitions.    

Furthermore, the proposed inclusion will not change the essential nature of the Districts, 
will not add to the types of services to be provided by the Districts, will not decrease the level of 
services provided by the Districts, will not decrease the financial ability of the Districts to 
discharge their debt, nor decrease the need for organized service in the Districts and therefore do 
not constitute a material modification of the Service Plan under Section 32-1-207(2)(a), C.R.S. 

The Boards of Directors of the Districts request that the City consent to the inclusion of the 
Property into the Districts’ boundaries. Please feel free to contact me if you have any questions.  

 

Sincerely, 

WHITE BEAR ANKELE TANAKA & WALDRON 

Erin K. Stutz 
Attorney 
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2332.1000: QVEEMVFNEDZR-137481483-6   

PETITION FOR INCLUSION OF PROPERTY 

 

(22.12 Acre Parcel) 

 

    

 

TO: THE BOARD OF DIRECTORS OF THE  

WATERVIEW NORTH METROPOLITAN DISTRICT NO. 2,  

CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO 

 

 Pursuant to the provisions of §§ 32-1-401, et seq., C.R.S., Waterview Commercial 

Investors, LLC, a Colorado limited liability company, West Greeley Associates, LLC, a 

Colorado limited liability company, and Steven Johnston, an individual (the “Petitioners”), 

hereby respectfully requests that the WATERVIEW NORTH METROPOLITAN DISTRICT 

NO. 2 (the “District”), by and through its Board of Directors, include the real property described 

in Exhibit A, attached hereto and incorporated herein by this reference (the “Property”), into the 

boundaries of the District. 

  

The Petitioners hereby represent and warrant to the District that they are collectively the 

one hundred percent (100%) fee owners of the Property and that no other person, persons, entity, 

or entities own an interest therein except as beneficial holders of encumbrances, if any. The 

Petitioners hereby assents to the inclusion of the Property into the boundaries of the District and 

to the entry of an Order by the District Court in and for El Paso County, including the Property 

into the boundaries of the District. 

 

The Petitioners hereby acknowledges that, without the consent of the Board of Directors 

of the District, it cannot withdraw its Petition once the notice of the public hearing on the 

Petition has been published. 

 

 The name and address of the Petitioners are as follows:   

  

Waterview Commercial Investors, LLC   

 2727 Glen Arbor Dr. 

Colorado Springs, CO 80920 

  

West Greeley Associates, LLC 

2850 McClelland Dr., Ste 1600  

Fort Collins, CO 80525 

 

Steven Johnston 

 1559 S. Trenton Ct. 

 Denver, CO 80231 

  

Remainder of page intentionally left blank.  Signature page follows. 
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EXHIBIT A 

TO PETITION 

(The Property) 
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