ORDINANCE NO. 22 - 66

AN ORDINANCE CREATING SECTION 451 (RETAIL
DELIVERY FEES) OF PART 4 (EXEMPT TRANSACTIONS,
COMMODITIES AND PERSONS; DEDUCTIONS) OF
ARTICLE 7 (SALES AND USE TAX) OF CHAPTER 2
(BUSINESS LICENSING, LIQUOR REGULATION AND
TAXATION) OF THE CODE OF THE CITY OF COLORADO
SPRINGS 2001, AS AMENDED, PERTAINING TO RETAIL
DELIVERY FEES

WHEREAS, the City of Colorado Springs, Colorado, (the “City”), is a home rule
municipality, organized and existing under Colo. Const. art. XX, § 6; and

WHEREAS, pursuant to Colo. Const. art. XX, § 6, the right to enact, administer
and enforce sales and use taxes is clearly within the constitutional grant of power to the
City and is necessary to raise revenue with which to conduct the affairs and render the
services performed by the City; and

WHEREAS, pursuant to this authority, the City has adopted and enacted a Sales
and Use Tax Code (the “Code”), under which City sales and use tax is levied; and

WHEREAS, the City does not wish to impose City sales and use tax on retail
delivery fees enacted by the State of Colorado that would otherwise be taxable under the
Code; and

WHEREAS, City Council adopts this ordinance to exempt retail delivery fees from
City sales and use tax.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1. A new Section 451 (Retail Delivery Fees) of Part 4 (Exempt
Transactions, Commodities and Persons; Deductions) of Article 7 (Sales and Use Tax)
of Chapter 2 (Business Licensing, Liquor Regulation and Taxation) of the Code of the City

of Colorado Springs 2001, as amended, is created to read as follows:



2.7.451: RETAIL DELIVERY FEES:
The retail delivery fee consisting of the community access retail delivery fee imposed in
C.R.S. § 24-38.5-303(7), the clean fleet retail delivery fee imposed in C.R.S. § 25-7.5-
103(8), the clean transit retail delivery fee imposed in C.R.S. § 43-4-1203(7), the retail
delivery fee imposed in C.R.S. § 43-4-218(3), the bridge and tunnel retail delivery fee
imposed in C.R.S. § 43-4-805(5)(g.7), and the air pollution mitigation retail delivery fee
imposed in C.R.S. § 43-4-1303(8), as these sections existed on June 17, 2021, are
exempt.

Section 2.  This ordinance shall be in full force and effect from and after its final
adoption and publication as provided by Charter.

Section 3.  Council deems it appropriate that this ordinance be published by title
and summary prepared by the City Clerk and that this ordinance be available for
inspection and acquisition in the office of the City Clerk.

Introduced, read, passed on first reading and ordered published this 27" day of

September 2022.

Finally passed: October 11, 2022 (s
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| HEREBY CERTIFY that the foregoing ordinance entitied_“AN ORDINANCE CREATING
SECTION 451 (RETAIL DELIVERY FEES) OF PART 4 (EXEMPT TRANSACTIONS,
COMMODITIES AND PERSONS; DEDUCTIONS) OF ARTICLE 7 (SALES AND USE
TAX) OF CHAPTER 2 (BUSINESS LICENSING, LIQUOR REGULATION AND
TAXATION) OF THE CODE OF THE CITY OF COLORADO SPRINGS 2001, AS
AMENDED, PERTAINING TO RETAIL DELIVERY FEES” was introduced and read at a
regular meeting of the City Council of the City of Colorado Springs, held on September
27, 2022; that said ordinance was finally passed at a regular meeting of the City Council
of said City, held on the 11 day of October 2022, and that the same was published by
title and in full, in accordance with Section 3-80 of Article lll of the Charter, a newspaper
published and in general circulation in the Gazette, at least ten days before its passage.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the City,
this 11t day of October 2022.

Sarah B. Johnson, City Clerk
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