
RESOLUTION NO. 98-15 

A RESOLUTION APPROVING THE MEMORANDUM OF AGREEMENT FOR 
THE SOUTH CENTRAL REGION HOMELAND SECURITY EQUIPMENT AND 
PERSONNEL SHARING BETWEEN THE CITY OF COLORADO SPRINGS; 
TELLER COUNTY, COLORADO; LAKE COUNTY, COLORADO; CHAFFEE 
COUNTY, COLORADO; PARK COUNTY, COLORADO; AND EL PASO 
COUNTY, COLORADO 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
COLORADO SPRINGS: 

Section 1. The Memorandum of Agreement ("Agreement') between the City of Colorado Springs, 

Teller County, Colorado; Lake County, Colorado; Chaffee County, Colorado; Park County, Colorado; 

and El Paso County, Colorado for the purpose of providing cooperative and mutually beneficial 

emergency management services and public safety services through the sharing of security 

equipment and personnel, hereto attached and made part of this resolution, is approved. 

Section 2. On behalf of the City, The Mayor is hereby authorized to execute and administer the 

attached Agreement. 

/ 
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MEMORANDUM OF AGREEMENT 

South Central Region Homeland 
Security Equipment and Personnel Sharing between The City of Colorado Springs, a Colorado 
municipal corporation and home rule city; Teller County, Colorado; Lake County, Colorado; 

Chaffee County, Colorado; Park County, Colorado; and El Paso County, Colorado 

I . Purpose. 

This Memorandum of Agreement ("Agreement") is entered by and between The City of 
Colorado Springs, a Colorado municipal corporation and home rule city ("City"); Teller County, 
Colorado; Lake County, Colorado; Chaffee County, Colorado; Park County, Colorado; and El 
Paso County, Colorado (hereinafter referred to as "The Jurisdictions"). For purposes of this 
Agreement, each Party may be referred to as a "Party" or collectively as "Parties". 

This Agreement establishes the terms, conditions, and responsibilities between the Parties for 
deployment, management, and maintenance of regionally obtained assets, response personnel 
and incident support personnel. Additionally, this Agreement provides a framework for 
collaboration and mutual support for training, exercises, and emergencies. This Agreement is 
subject to the provisions of all applicable Federal and State laws, regulations, policies and 
standards. 

I I . Authority 

The statutory authorities governing the Agreement include, but are not limited to, the following: 

A. The Inter-Governmental Cooperation Act, 31 U.S.C. § 1535 as amended. 
B. Colorado Governmental Immunity Act (CGIA), C.R.S. §§ 24-10-101 to 24-10-120. 
C. Colorado Disaster Emergency Act, C.R.S. §§ 24-33.5-701 to 24-33.5-716. 
D. Intergovernmental Relationships, C.R.S. § 29-1-203 
E. Workers'Compensation ActofColorado,C.R.S.§ 8-40-202(l)(a)(IXA) 

I I I . Effective Date, Modification, and Termination 

This Agreement shall become effective upon the signature of all parties for a 5 year period 
commencing February 1, 2015, and terminating February 1, 2020. This Agreement may be 
amended if mutually agreed upon, to change scope and terms of the Agreement. Such changes 
shall be incorporated as a written Amendment to this Agreement. This Agreement may be 
terminated by any party at any time; however, the terminating party shall provide written notice 
to the other parties at least thirty (30) days in advance ofthe effective date of termination unless 
there is a critical failure to perform. 
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TV. Equipment or Personnel Assistance 

A. Any Party to this Agreement may request from another Party that equipment and/or 
personnel assistance be provided anywhere within the Requesting Party's jurisdiction 
during an emergency, Declared Emergency, Declared Disaster, or other events requiring 
assistance within the requesting Parry's jurisdiction pursuant to Section IV.B. below. In 
the event equipment or personnel assistance is provided, any provision of equipment or 
personnel pursuant to this paragraph is subject to the conditions of Section IV.B-F below. 

B. When an incident occurs within the jurisdiction of a Party to this Agreement, the 
impacted Party will first employ all its available resources for incident response. Each 
jurisdiction that is a Party to this agreement will provide emergency aid resources 
requested by the Requesting Party when (1) such resources are available as determined 
by the supporting jurisdiction(s); and (2) initial assessments indicate the scope of incident 
or probable timeliness for obtaining sufficient commercial or other mutual aid resources 
jeopardizes an effective and timely response required to save lives, prevent human 
suffering, or mitigate great property damage. Additionally, the Responding Party will 
evaluate the legality, lethality, risk, cost, and readiness of resources to identify issues 
proWbiting aid. The dispatch of equipment and personnel by the Responding Party under 
this Agreement is voluntary and is not required. 

1. Upon determining assistance is needed, the Requesting Party agrees that it will 
complete the following tasks: 

a. Initiate request for specified assistance, with desired timeframe for reply of 
resource support availability, by most reliable and judicious means. 

b. Follow initial request with written or electronic communication and include 
personnel and/or equipment needs, desired reporting time and location, estimated 
response duration, and point of contact. 

c. Furnish an Incident Commander, an Incident Command Post, a staging area, 
and/or Emergency Operation Center (EOC), depending on the situation. 

d. Assign missions using National Incident Management System (NTMS)/Incident 
Command System (ICS). 

e. Assign interoperable command and coordination channels or agree to patch 
required communication channels to provide for interoperable communications as 
needed. 

2. Each Responding Party agrees that it will complete the following tasks: 

a. Acknowledge receipt of request for assistance and request written follow-up. 

b. Reply with resource availability decision within requested reply timeframe. 
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c. Direct supporting resources to report to me mcident Commander or stagmgare^ 
and perform assigned n^ssionrequestsv^mm qualifications, capability,^ 
legal command authority. 

d. Purnishes liaison to ECC (if activated) or agency representative(s)to Incident 
Command Post. 

e. Provide own radios, cellphones, computers, and other means of communication 
and operates only on assigned command and coordination channels. 

f Provide logistical self-sustammentdurmgimtial operational period of su^ 

C. A requestfor equipment assistance may be for any homeland security funded equipment 
heldby another Party. Upon receipt of arequest for assistancefromtheRequesting 
Party, the Party receiving the request may dispatch any homeland security funded 
equipment, and/or personnel to operate mat eqmpmcnt, or regionally available function-
specific persormelwhichmeRespondmgPartydecms,mmeRespondingParty'ssole 
determination and discretion, available for assistance. 

D. Any request for assistance hereunder shall mcludeastatement of me amount and tŷ pe of 
equipment or pcrsormel requested, and shall specify me location to which the equipment 
or personnel is to be dispatched, or contact information, and estimated duration of use. 
The Responding Party shall determine the specific personnel or equipment to be 
furnished, i f any. 

E. Tbe Responding Party's personnel and equipment shall be and remain under the 
commandandcontrol ofthe RespondingParty'scompany,battalion, orcommanding 
officermaccordwimNfMS procedures. maddition,the Responding Party'spersonncl 
are responsible to contmue to follow meir own agency'spolicies and procedures. If the 
Responding Party's policies and procedures conflict with orders from the Incident 
Commander,meRespondmg Party must notify the Incident Cornmander and may not 
violate mesepolicies.lt will be me responsibility of me mcident Commander to resolve 
these discrepancies without asking the Responding Party to violate these policies. 
Emergency medical services will adhere to6CCR1015-3and me incident medical plan 
as approved by the incident Commander. 

P. When me eqmpment or personnel ofmc Responding Party is no longer required, or when 
me RespondmgParty'sequipment or personnel are needed by the RespondmgParty,the 
Respondmg Party's persormel and equipment shall be released by me Requestmg Party, 
incident Commander, and/or DemobilizationUnit Leader, i f the Responding Party 
mtend to wimdraw any or all of its resources, me Respondmg Party will first 
mcident Commander or Emergency Manager. After notification,the Responding Party 
will fulfi l l the appropriate demobilisation requirements directed by the incident 
Conm^anderwim associated documentation, prior to wimdrawing its resources. 
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Cotiaboration and Mutual Support 

The Parties mtend to provide mumal support under NfMS. Tbe Parties agree to make 
tiainmg and exercisesavailable to me omer Parties to tms Agreement where pr^^ 
warranted by the mtentofmetiaining event. 

it is the mtent ofthe Parties to me Agreement to share lessons learned where the lessons 
are not classified and possibly applicable to the other Parties. No Party is required to 
share lessons learned which solely apply to their jurisdiction. 

Durmg an emergency, to the degree mat commumcation and i r ^ 
workable, it is the mtent of ah parties to hel^ 
mamtam situational awareness along wimacommon operating picture. Therefore,every 
reasonable effort will be made to mamtamacontmuous flow ofincident operation 
information to all participatingjurisdictions. This will normally be accomplished through 
information sbarmg between jurisdictional EOCsand,wbereap 
conm^unication through Liaison Officers. 

TheRequestmgParty'sPubiicmformationOfticer(T10)agreestokeeptheR^ 
Party'sPlOmformed through an ongomg exchange of telephonic or electionic 
communications. Additionally,theRequestmg Party may establisha^omt information 
Center (̂ 1C) with another Party or Parties to the agreement. I fa^ iC is established,each 
jurisdiction agrees to provideaPlOwhen requested and available. 

Funding and Reimbursement 

TheParties to this Agrcemcntagrecmatthcpurposcof this Agreement istojointly 
accomplish, pursuant to C.R.S. ^ 29-1-203, activities which could be performed 
separatelybyeach Party. Accordingly,it is agreed and understoodfor purposes of the 
Colorado Constimtion,Article^Section 20,and me Colorado Sprmgs City Charter, th^ 
anyfeescontributedorpaid,oromerwiscprovidedby any Party tothis Agreement to 
another Party to this Agreement are and remain an expenditure of the contributing, 
paying, or otherwise providing Party, and are not revenue or expenditures of the 
receiving Party. 

No Respondmg Party will charge me Requestmg Party for assistance provided u^ 
Agreement, exceptmme event mat anomer culpable party exists such asahomeowner, 
insurance company,etc. mwmchcase,theRequestmg Party will seek reimbursement 
from me cmpable party pursuant to C.R.S. ^ 29-22-104 and 40 C.P.R. pt. 310(199^). 
The rem^bursement charges will be m^ 
(CRRP), whicheach party is responsible for completing and entering into the state 
resource systemmWebEOC. 

Additionally, upon the conclusion of a resource assistance situation pursuant to this 
Agreement, the governing bodies of the participating Parties, by separate written 
agreement, may agree to reimburse or omerwise compensate each otherfor various costs 
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Or CXpenSCSmCUTrcd, Or toasSUmevarioUS liabil i t ies, resulting f r o m the performance o f 
activities under this Agreement. If additional reimbursement is sou 
Party will advise the Requesting Party of its request for reimbursement as soon as 
practicable. The Respondmg Party agrees to provide all information and documentation 
required for reimbursement to the Requesting Party. 

D. A Responding Party will not deny or delay needed resources and support solely based on 
the inability or unwillingness ofthe Requesting Party to make a commitment to 
reimburse the Responding Party. 

13. A Responding Party will not request, nor will the Requesting Party provide, any 
reimbursement for South Central Region (SCR) grant-funded equipment used for 
support. 

P. Except as othcrwisestatedinthis Agreement, no Party to this Agreement sballbe 
required to pay any compensation to any omer Party or any other Party's personnels 
any services rendered hereunder. Nothmginthis Agreement shall be construed to place 
me persormel of any Party under the contiol or employment of anomer Party. Each Party 
remains responsible for all pay, entitlement, employment decisions, and worker's 
compensation liabilities, for its own personnel. Moreover, maintenance support is 
equipment owner responsibility^ 

C NotfnngmtmsAgr^ementismtendedto create or grant to any thhd 
tight or claim for damages or me right to bring or maintain any action at law, nor does 
any Party waive its inm^umties as law, m^ 
Coverrm^ent^hrnnunityAct. However, nothing in this paragraph sballbe construed to 
preventthe distributionof any benefit or funds recovered by any Party onbenalf of 
anotherParty pursuant toreimbursement or other costs recover from available private, 
state,federal, or other sources. 

H. maccord with the Colorado Constitution, Articled, Section 20,and Section 7 
Charter of the City of Colorado Springs, performance of me City'sobligations under this 
Agreement is expressly subject to appropriation of funds by the City Council. Further, in 
the event that funds are not appropriatedmwholeormpart sufficient for perm 
the City'sobligations under this Agreement, or appropriated funds may not be expended 
due to Constimtional or City Charter spendmg Imitations, then the City may ter^^ 
this Agreement without compensation to any other Party. 

I . maccord withthe Colorado Constitution, Articled, Sections, performanceof any 
County'sobligations under tms Agreement is expressly subject to appropriation of funds 
by that County. Purther,mthe event that funds are not approptiatedmwholcormpa^ 
sufficient for performance of the County's obligations under this Agreement, or 
appropriated funds may not be expended due to Constitutional spendmg limitations, then 
that County may terrninate this Agreement without compensation to any Party. 
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VfT General Provisions 

A. EachParty to tins Agreement agrees to waive a l l ^ 
compensation for any loss, damage, personalmjury,or death occurring asaconsequencc 
of the performance of this agreement. This provision does not waive any right to 
reimbursementpursuanttoSectionV.i. above. 

B. This Agreement is subject to and shah be interpreted under the law ofthe State of 
Colorado. Tothe extent that any laws conflict, tms Agreement shall be governed by the 
law of the Responding Party. Venue for msputesregardmg this Agreement shall be the 
choice ofthe Responding Party. 

C TheParties agree and aclmowledge mat the activities contamedmthis Agreement are 
matiers of locai concern only and for the benefit of each Party'sinhabitants, and t^^ 
Parties have mut^ailyjomedtogcmer for the performance ofthe matie^^ 
and that notmngmthis Agreement shail be construed as mal^g any of me 
covered herein matters of mixed concern or statewide concern. 

D. This Agreement, together with all exhibits attached hereto, constitutes the entire 
Agreement between the Parties hereto, and all other representations or statements 
heretofore made, verbal or written, are merged herein, and this Agreement may be 
amended onlymwtitmg, and executed by duly authorized representatives of the Parties 
hereto. 

E. It is expressly understood and agreed mat er^orcement of the terms and conditionsofthis 
Agreement, and all rights of action relatmg to such ern^orcement, shall be strictly reserved 
tothePartieshereto, and notfhngcontainedmthis Agreement shallgive or allowany 
such claim or right of action by any omer or tinrd person or entity on such Agreement. It 
is the express mtentionofmePartiesheretothatanypersonor entity,otherthanthe 
Partiestotms Agreement, receivmg services or benetits under this Agreement shallbe 
deemed to be incidental beneficiaries only. 

p. The headmgs of the several articles and sections of this Agreement are mscrtcdonlv 
matter of convenience and for reference and do not defme or Imtit the scope or intent of 
any provisions of this Agreement and shall not be construed to affectmany manner t^^ 
terms and provisions hereof or me interpretation or construction thereof. 

C The Parties to this Agreement are not partners or joint venturers as aresult of this 
Agreement. 

i i . This Agreement shall not be construed to createadutyasamatter of law or contractfor 
the provision of any equipment, service or assistance, the Parties recognizing and 
intending to exercise rights for mutual convenience which they may exercise 
mdependently,nor shall this Agreement be construed as creatmgabenetit or enfo 
rightfor any person. Except as omerwisestatemits terms, this Agreement shall not be 
construed to createadutyasamatieroflaw or contractfor any of the Parties to assume 
anyliability for mju^,propertydamage,or any other damage that may occur by any 
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action or non-action taken, or service provided to me puhlic or any person, asaresult of 
this Agreement 

VTO. Notiee 

Points ofContact for each Party are as follows: 

For Chaffee County: 
Emergency Manager 
Chaffee County 
16550^S.Plwy285 
Saiida,CC 81201 

Por El Paso County 
CfficeofEmergency Management 
El Paso County Puhlic Services Department 
3755MarkDahling81vd. 
Colorado Springs, CC80907 

Por Park County: 
Director ofEmergency Management 
Park County CfficeofEmergency Management 
911Clark Street 
Pairplay,CC 80440 

PorEake County: 
Director ofEmergency Management 
CfficeofEmergency Management 
505PiarrisonAve 
PCEox917 
Eeadville,CC 8046T 

PorTeller County: 
Emergency Manager 
TellerCountySheriffsCffrce 
112NorthAStreet 
CrippleCreek, CO 80813 

Por Colorado Springs: 
Director ofEmergency Management 
Colorado Springs CfficeofEmergency Management 
370 Printers Parkway 
Colorado Springs, CC 80910 

Pme addresses ahove may he changed from time to time hywritien notice to the other Parties. 
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Board of Commissioners 
ofCHA#EE COUNTY 

)ennis Gipse, Chairman 

APPROVED: 

LasaajrtogQ, Emergency Manager 
c^lyc.^ Notice Address: 

Attention: County Attorney 
P.O. Box 699 
Salida, CO 81201 
Fax: 719 539-7442 

Board of Commissioners 
of El PASO COUNTY 

By, 
Dpir\v\\s Hi3< 

V F 
-': x..Ch; 

ATTESf 
PRO; Courit̂ CiSrk & Heoprder 

' " 

eid, OEM Director 
btice Address: 

Board of Commissioners 
of PARK COUNTY 

APPROVED: 

Board of Commissioners 
of LAKE COUNTY 

AA , L / f ^ z / L / / . Chairm; , Chairman 

Gene Stanley, Emergency Manager 

Notice Address: 

: McHaruge, Emer 

Notice Address 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Board of Commissioners 

Notice Address: 

Mayor 
of COLORADO SPRINGS 

Bret Waters, Emergency Manager 

Notice Address: 
Director of Emergency Management 
Colorado Springs Office of Emergency 
Management 
375 Printers Parkway 
Colorado Springs, CO 80910 
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