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^ 8 ^ ^ t h e City of Colorado Springs ("City"), on behalf of its enterprise 
Colorado Springs Utilities ("Utilities"), entered into an intergovernmental agreement for 
provision of interim water and wastewater service with the Colorado Centre metropolitan 
District ("CCIv^D") on Augus ts ,^00^ ("Original ICA")underwhich the City and U t i l ^ 
authorized CCIv^D to provide interim water and wastewater service to an area located 
within the dual jurisdiction of the City and CCIv̂ D^ and 

^ ^ ^ ^ ^ ^ the CriginalICA is no longer sufficient to address the interim water 
and wastewater service needs of owners of property covered by the CriginalICA and 
re t i res revision and 

the City and Utilities are willing to allow CCI^ID to provide, and 
CCIv^D is willing to provide,interim water and wastewater service in accordance with 
terms andconditions of theattachedAmendedand restated Intergovernmental 
Agreement for ^ater Distribution and wastewater Collection, Treatment, and Disposal 
("Amended ICA")^ and 

^ ^ ^ ^ ^ the City Council recognizes that development within the area 
covered by the Amended ICA is in the best interest of the citizens of the City of 
ColoradoSpringsandratepayersofColoradoSpringsUtilities^and 

^ 5 ^ ^ the City Council of the City of Colorado Springs ("City Council") 
further recognizes that approval of the Amended ^CA is necessary to allow development 
of property within theCity that is unlikely to redeveloped without approval of the 
Amended ICA^ 

^ 0 ^ ^ ^ ^ 0 ^ 8 ^ ^ ^ 0 ^ 0 8 ^ T ^ C ^ C O O ^ C ^ O ^ T ^ C ^ 
O ^ C O ^ O ^ O O ^ ^ O ^ 

Sections The City Council hereby finds that amending and replacing the 
Original ICA with the Amended ICA and establishinganew plan for interim water and 
wastewater service in the interim service territory defined in the Amended and restated 
Intergovernmental Agreement for ^ater Distribution and wastewater Collection, 
Treatment, and Disposal,attached hereto asAttachmentAand incorporated herein by 
reference is in the best interests of the citizens of the City of Colorado Springs and 
ratepayers of Colorado Springs Utilities' further, the City Council hereby approves on 
behalf of its enterprise, Colorado Springs Utilities, the attached Amended and restated 



Intergovernmental Agreement tor Water Oistribution and Wastewater Collection, 
Treatment, and OisposalD 

Sections The City Council hereby authorize 
ColoradoSprings Utilities toexecutethe Amended and Restated Intergovernmental 
Agreement tor Water Oistribution and Wastewater Collection, Treatment, and disposal 
attached to this Resolution on behaltot Colorado Springs Utilities' 

Oated at Colorado Springs, Colorado, th i s^dayo t^une , ^0^5^ 

Merv Bennett, Council President 



EXECUTION COPY 

AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT FOR WATER 

DISTRIBUTION AND WASTEWATER COLLECTION, TREATMENT, AND DISPOSAL 

This Amended and Restated Intergovernmental Agreement for Water Distribution and 

Wastewater Collection, Treatment, and Disposal ("Agreement") is entered into this 7th day of July, 2015 

("Effective Date") by and between the City of Colorado Springs, a home rule municipality ("City") on 

behalf of its enterprise, Colorado Springs Utilities ("Utilities"), and the Colorado Centre Metropolitan 

District, a quasi-municipal corporation and political subdivision of the State of Colorado ("CCMD"). In 

this document, City, Utilities, and CCMD may each be referred to individually as "Party" or jointly as 

"Parties." 

RECITALS 

WHEREAS, on August 11, 2009, the Parties entered into that certain Intergovernmental 

Agreement for Water Distribution and Wastewater Collection, Treatment, and Disposal ("Original 

Agreement"), under which the City and Utilities authorized CCMD to provide Interim water and 

wastewater service under the terms specified therein; and 

WHEREAS, the Original Agreement is insufficient for the Parties and the Individual Plan 

Owners to complete all necessary activities required for Conversion and requires revision; and 

WHEREAS, due to economic conditions beyond the control of the Parties, development 

activities within the Interim Service Territory have not occurred at the rate anticipated in the Original 

Agreement; and 

WHEREAS, the City and Utilities are willing to allow CCMD to continue Interim water and 

wastewater service as detailed herein; and 

WHEREAS, CCMD is willing to provide potable water service and accept wastewater through 

its wastewater collection and treatment systems for final treatment and disposal at the LFMSDD 

Treatment Plant, under the terms and conditions set forth below; and 

Page 1 of36 



EXECUTION COPY 

WHEREAS, one Individual Plan Owner is currently receiving Interim service from CCMD 

pursuant to the Original Agreement and its Ind 

Agreement; and 

WHEREAS, theParties recognize that development withinthelnterim ServiceTerritoryboth 

during and after theTerm of this Agreement will benefit both Parties; and 

WHEREAS, the Parties agree that it is in the best interests of each to approve this amended and 

restated Agreement to revise and replace the Original Agreement. 

NOW,THEREEORE, in consideration of the above Recitals, promises, mutual covenants and 

agreements contained herein, and other good and valuable consideration,the receipt and sufficiency of 

which are hereby acknowledged, the Parties agree as follows^ 

AGREEMENT 

LDEEINTTIONS 

Terms not otherwise defined herein shall have the meaning consistent with that used in standard industry 

practice. 

AD ^CCMD Coooee îoo Eee^ means all apphcablefees andcharges assessedby CCMD prior to 

CCMDapprovalofeachnewInterimserviceconnectiontobe served by CCMD pursuant tothis 

Agreement. 

^ "CCMD lo^ceo^o^means the wastewater pipeline morespecificaily identified inE^hibit E-I 

attachedhereto,utiIizedby CCMD to transfer wastewaterfromCCMD^s serviceterritory to the 

EEMSDD Facilities. 

^ ^Coove^oo^means (I) the conversion ofeachlnterimCustomer^swater and wastewater service 

from CCMD toUtiiities^permanent water and wastewater service after all necessary Utilities water 

and wastewater system extensions and connections, including but not limited to the extensions shown 

inE^hibitF,havebeencompietedinaccordancewiththeServiceAgreement(s)ortheIndividuaI 

Plan(s),and the simultaneous termination of CCMDInterim water and wastewater service; and(2) 

the conveyance to Utilities of the Interim Water Distribution System and̂ or the Interim WW 
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Collection System, or, at Utilities^ discretion, any part of such system(s),and CCMD^sconveyance to 

Utilities of capacity and an ownership interest in the CCMDInterceptor and Utilities^acquisition of 

capacity intheEEMSDDEacilities for which allCCMD fees have been paid.Conversion shall be 

compietedpursuant totheapplicabieterms and conditions of this Agreement, including Sections 

IV.E.,V., and VI .^ . , and shall apply only to SEEs for which all CCMD fees have been paid. 

DD ^Fi^^Resooo^e^Fe^^ means the monthly fee adopted by CCMD Resolution No. 2009-0^-2 .̂1, as 

amended,with regard to first responder services applicable to all CCMD customers. 

^ ^od^ means gailons-per-day. 

FD ^lodiv^do^PI^o^means an InterimWater Distribution System and̂ or an InterimWWCoiiection 

System plan identifying Interim connection locations, payment requirements, and related details 

concerning interconnection to CCMD and Conversion and other obligations for a specific area 

receiving Interim service pursuant to this Agreement. Each such Individual Plan shall be approved by 

the Parties and incorporated herein by reference. An example of an Individual Plan is attached hereto 

asE^hibitC 

^ ^lo^iv^do^IP^oO^e^^means the individuals or entities having obligations under an Individual 

Plan, or an entity or individual to whom such obligations are assigned. CCMD agrees that the 

assignment of obligations of the Individual Plan Owner may be approved by Utilities in accordance 

with the Service Agreement(s). 

^ ^ l o d o ^ ^ I U ^ ^ shall have the definitions (i)asprovidedinthe Code for the Cityof Colorado 

Springs, sectionI2.5.201,as may be amended from time to time, (ii) as providedfor any industrial 

users subject to categorical pretreatment standards undergo CER ^0^.^ and^O CER chapter I , 

subchapter N, and for CCMD customers, shall also mean any other industrial user that̂  

(I) Dischargesanaverageof25,000 gpdormoreofprocess wastewater to CCMD ŝ wastewater 

treatment system(e^cluding sanitary non-contact cooling and boiler blowdown wastewaters 
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(2) Contributesaprocess waste stream which makes up five percent(5^)or more of the average dry 

weather hydraulic or organic capacity of CCMO ŝwastewater treatment system; or 

Is designated as such by CCMO on the basis that the industrial user hasareasonablepotentiaifor 

adversely affecting CCMOs wastewater treatment system or tor violating any pretreatment 

standard or requirement. 

L ^lo^e^^ means the timeperiodduring which InterimCustomers receive water and wastewater 

service from CCMD,which period shall continue until Utilities assumes the responsibility to provide 

permanent water and wastewater service to such customers upon Conversion. 

^ ^lo^e^^Co^ooie^^ means the party designated on CCMÔ s records, as may be updated from time 

to time, as receiving Interim service pursuant to this Agreement. 

^ ^ e ^ C ^ e i ^ L ^ " means the total amount oflnterim water or was 

available for all Individual Plan Owners in the Interim ServiceTerritory as detailed in Section IV.E. 

LD ^ ^ e ^ S e ^ e e T e ^ o ^ means the geographic area within the C i t y ^ 

by CCMO to receive Interim water and wastewater servicefromCCMO pursuant to this Agreement 

as more fully described and depicted in ExhibitCof this Agreement; the Interim ServiceTerritory 

may also be referred to as the E^CCEasin. 

^ L ^ o ^ o WW CoIIe^oo Sy^e^ means (i) all wastewater collection system mains and 

appurtenancesconnectingCCMO^sexisting wastewater system toInterimCustomers^ wastewater 

service lines pursuant to this Agreement; and (ii) all devices, facilities, structures, equipment or works 

installed or utilized for the purpose of providingfor the collection of wastewater from the Interim 

Customers at the point of connection to the CCMD wastewater collection system. 

N ^ T ^ e ^ W ^ D ^ i b ^ o o Sy^e^means(i)aII water d̂ ^ 

connecting CCMO^sexisting water system to Interim Customerŝ  water service lines pursuant to this 

Agreement; and (ii) all devices,facilities, structures, equipment, or works installed or utiiizedfor the 
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purpose of providing Interim water service toInterimCustomers at the point ofconnectiontothe 

CCMD water distribution system. 

^ "LPMSDD" means the Eower Fountain Metropolitan Sewage Disposal District, a Metropolitan 

District organized underTitle ̂ 2 ofthe Colorado Revised Statutes. 

PD "LFMSDD Faeiiities"means all facilities and appurtenances owned and operatedby EEMSDD, 

including, but not limited to, the EFMSDD Interceptor and the EEMSDD Treatment Plant. 

^ "LPMSDD Interceptor" means the wastewater interceptor and appurtenances owned and operated 

by EEMSDD that deliver wastewater flows to the EFMSDDTreatment Plant. 

R^ "LPMSDD Treatment Plant" means the Eower Fountain Metropolitan Sewage Disposal Districts 

ElaroIdD.ThompsonRegionalWater Reclamation Facility. 

Ŝ  ^n^d^ means million gallons per day. 

T^ " N W ^ Area" means the northwest quadrant of CCMD'sservice territory identified and described in 

ExhibitD. 

^ " N W ^ Facilities" means the CCMD-owned wastewater and water pipeline facilities and 

appurtenancesgeneraliyiocated in the NWC^Area and other areas of CCMD, and which are more 

fully identified and described in Exhibits E-IandE-2. 

V^ "Service Agreement" means the Facilities Participation, Utilization, and Service Agreement entered 

intoby and betweenUtiiities,anydeveioper, and theEradieyEIeightsMetropoiitan Districts! or 

other district or entity asapprovedby Utilities, that further defines the terms andconditions for 

Interim service and the obligations and responsibilities for Conversion. Except for the existing 

InterimCustomerasoftheEffectiveDate, InterimCustomers mustbeinciudedwithinaService 

Agreement to receive Interim service through this Agreement. 

W^"ServiceContract"meansthe contract executed byUtilities' customers prior to obtaining utility 

service as defined in Utilities'Regulations. 
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^ "SFE^means "Single EamilyEquivalent,"or the meter size Utilities determines is necessary fora 

residential, single-familyconnectiontoUtilities' water or wastewater system. Eor purposes of this 

Agreement and any mdividual Plan, one(l) SEE shall be defined asasingle residential connection 

having an average day water use rate based on the water flow rate of 300 gpdthroughathree-fourths 

inch (3^") water meter and having wastewater discharges of 1̂ 0 gpd average flow.Non-residential 

service, multi-family,and meters larger than 3^" will be identified asaratio or multiple of one SEE 

as shown in Exhibit E. 

V^ "Uti^tie^^Fee^" means any applicable fees and charges required pursuant to Utilities'Regulations 

for new connections to Utilities'systems which, pursuant to this Agreement, shall be paid at the time 

ofissuanceofabuilding permit. 

^ "Utilitie^^ Relations" means any applicable Utilities'regulations, policies, or standards, including, 

but not limited to,the applicable EineExtension and Service Standardsforagivenutility service, 

Utilities'tariffs, and the Utilities Rules and Regulations, all as may be amended from time to time. 

HTERM 

CCMO'smterim service obligations set forth in this Agreement shall bemfull force and effect and 

shall be binding upon the Parties heretofrom the Effective Oate until such time as^(l)the Agreement 

is terminated by Utilities for convenience; (2) upon completion of successful Conversion of all 

Interim Customers; or (3) no later than one(l)year after the date that the Interim Capacity Eimit is 

reached, provided, however, in no event shall this Agreement and CCMO'slnterim service obligation 

terminate prior to successfulConversion of all then-existing Interim Customers.Eorthelndividual 

Plan already in effect, such obligations shall continue from the effective date of the Original 

Agreement untilsuchtimeasthis Agreement isterminated. Uponterminationof this Agreement, 

CCMOshallhavenofurther legalobligation toserveany Individual PlanOwner or any Interim 

Customer. 
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Hf.GENERALPROVISONS 

A. Area Served. This Agreement shaliappiy to thelnterim ServiceTerritory as such areamay be 

amended by the Parties in accordance with the provisions of this Agreement. 

B. fnterimServiee. CCMO shall providelnterimwater service tothe InterimCustomers through the 

connectionofthelnterim WaterDistributionSystemto CCMO'swater system. AIso,CCMO shall 

provide Interim wastewater service to the Interim Customers through the connection of thelnterim 

WW Collection System to CCMO'swastewater collection system,which in turn delivers wastewater 

into CCMD'sInterceptor and beyond to the EEMSOO Facilities connected thereto for treatment and 

disposal. Interim service shall continue until completion of Conversion when each Interim Customer 

shallbedisconnectedfrom CCMO's water and wastewater systems andshall hecome permanent 

customers ofUtilities via connections to Utilities'water and wastewater systems.Thereafter, Utilities 

shall provide permanent water and wastewater system capacity for aii former Interim Customers post-

Conversion in accordance with Utilities'Regulations. Such capacity will he available onafirst-come, 

first-served basis in accordance with Utilities'Regulations and no reservation ofcapacity shall occur 

until an Interim Customer'sapplication for service and payment of ail Utilities Eees are accepted and 

approved hy Utilities. 

^ . SenarateWaste^vaterLine^. Only wastewater from separate wastewater lines (i.e. not connected to 

storm water systems or combined wastewaterand storm water systems) shallbedischargedinto 

CCMD ŝ wastewater collection and treatment system. 

^ . Treated Effluent. Except as provided in Section III.F.3.,CCMO shall retain dominion, ownership, 

title, and control of treated reusable water effluent resultingfrom wastewater discharged by any 

Interim WW Collection System to CCMOs wastewater collection and treatment system until 

Conversion. After Conversion, Utilities shall retain dominion, ownership, title, and control of any and 

all water supplied by Utilities to Utilities' customers and effluent resulting from wastewater 

dischargesfromUtiiities'customers. 
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Operation and Maintenance and Utilities Condition Assessment and Inspections. 

1. CCMDshall own,operate,andmaintaintheNWO^ Facilities and all approved Interim Water 

Distribution Systems and InterimWWCollectionSystemsfor Interim service until Conversion. 

Such facilities sball bemaintained in a manner mat complies with Utilities' Regulations for 

maintenance.Prior to performing any repairs or modifications to the InterimWater Distribution 

Systems,theInterimWWCo11ectionSystems, and the NWO^Facilities that are expected to be 

conveyed to Utilities upon Conversion, CCMD shall give Utilities advance notice of the need for 

such repairs or modifications and shall further provide Utilities with an opportunity to inspect and 

advise CCMD, as necessary,regarding such repairs prior to completion of the repairs. 

2. Followingexecutionof this Agreement andthereafter,with^-hours' prior noticetoCCMD, 

Utilities may perform periodic condition assessments of the InterimWater Distribution System, 

the InterimWW Collection System, and the NWÔ  Facilities, at Utilities'sole cost and discretion. 

Additiona11y,within1^0 days prior to Conversion,Uti1ities at its sole cost may conductafinal 

condition assessment of the Interim Water Distribution System, the Interim WW Collection 

System, and the NWÔ  Facilities. 

3. In the event Utilities performs an inspection or condition assessment and determines that repairs 

or modifications tosuchfacilitiesarenot acceptable, Utilities shall sonotifyCCMD andthe 

Parties shall coordinate to determine whether additional repairs or modifications are required. 

F. Use of Groundwater Diversions and Replacements. 

I . Under the water agreement between the Parties dated March 1 ,̂ 1995, which allocates 

groundwater diversions and replacementobligationsfor the Jimmy Camp Creek We11s("1995 

Agreement"), Utilities has the right to divert up to 1200 acre-feet of Jimmy Camp Creek 

groundwater per year. As partial consideration for CCMD's provision of Interim water and 

wastewater service hereunder,Uti1ities shall make available to CCMD up to370 acre-feet per 

year of Utilities'Jimmy Camp Creek groundwater diversion rights ("Diversion Rights") during 

the term of this Agreement. 
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2. Under theI995Agreement,Utiiities also has the right to replace up to 400 acre-feet per year of 

groundwater depletions resulting from its Jimmy Camp Creek groundwater diversions to 

Fountain Creek. Toassist CCMD with covering depletions associated with the pumping of the 

Diversion Rights for the Interim Customers under this Agreement,Utiiities shall make available 

to CCMD up to 370 acre-feet per year of Utilities'repiacement rights ("Replacement Rights") 

during the term of this Agreement.Utiiities will also make available to CCMD up to 370 acre-

feet per year of replacement water available to it on Fountain Creek to effect CCMD's 

replacements of diversions associated with CCMD's use of the Diversion Rights and 

Replacement Rights to serve the Interim Customers ("Replacement Water"). CCMD shall 

provide Utilities with an annual schedule of delivery for the RepiacementWater. CCMDshall 

also be responsibiefor incorporating any Replacement Water provided by Utilities into CCMD's 

applicable augmentation plan(s) and for obtaining any approvals necessary for CCMD's use of 

the Diversion Rights and Replacement Rights. The Parties agree that CCMD's use of the 

Diversion Rights and Replacement Rights is consistent with CCMD's augmentation plans 

decreedinDistrict Court, Water DivisionNo.2CaseNos.^^CW3Iand 07 CW 47 ("Decrees"). 

3. Utilities retains ail return flows resulting from the augmentation replacement of metered 

deliveries to the Interim Customers per this Agreement, including both sewered return flows and 

lawn irrigation return flows, as allowed by the Decrees and the Division 2 Engineer. To 

implement this provision,CCMD agrees to provide Utilities onadaiiybasisavolume of water 

from CCMD'sdischarges to Fountain Creek from the EEMSDD Treatment Plant that is equal to 

the volume ofRepIacement Water provided by Utilities minus the total actual depletions accruing 

to Fountain Creek asaresult of indoor and outdoor use of the Interim Customers. Such volume 

ofwater shall be accounted for as Utilities water ofthe same water type as that of the replacement 

water Utilities delivers to CCMDper the provisions of Section III.F.2. above. CCMD shall 

account for and report to Utilities and the District lOWater Commissioner onadaily basis the 

Page^of36 



EXECUTION COPY 

volume ofdischargesfromtheEEMSDDTreatmentEiant that CCMD ismakingavailabieto 

Unifies under mis Agreement 

4. During each month it provides Interim water service toInterimCustomers,CCMD will invoice 

and collect from each Interim Customer the then-effective Utihties'in-cityAugmentationTariff 

Rate(which as of the Effective Date is equal to ^O.OO ĉf or ^261.36^AE), based on the volume of 

depletions of each Interim Customer. The volume of depletions will he calculated using 

accounting methods consistent withthedepletioncalculationsfound in CCMD'saugmentation 

plans decreed in District Court, WaterDivisionNo.2CaseNos. ^6CW3I and07CW47and 

actual metered water usage ofeach Interim Customer. In addition, asmrther considerations 

use of the Diversion Rights and Replacement Rights, CCMD shall pay to Utilitiesarateof^30.00 

per acre-footfor the amount of Diversion Rights and Replacement Rights actually used during 

each year or portion thereof,which amount may he broken down intoaper gallon or per cuhic 

foot charge calculated based upon actual meteredwater usage and collected monthly fromthe 

Interim Customers and other CCMD customers. In no event shall CCMD charge Interim 

Customers for Diversion Rights and Replacement Rights used to serve CCMD'sother customers. 

CCMD will pay to Utilities all amounts collected hereunderforRepIacementWater and for use 

of the Diversion Rights and Replacement Rights onamonthly basis within thirty (30) days of the 

end of each month in which the rates and charges are collected. Except for the two (2) year delay 

for replacement of depletions as specified in Section III.E.5.,UtiIities'provision of Replacement 

Water for Interim Customers wiil end at Conversion. 

5. In addition,withinsixty(60) days after the end of each calendar year,CCMD shall also provide 

to Utiiitiesawritten report that sets forth the amount of depletions resulting from its use of the 

Diversion Rights during the previous year and the date of withdrawals to be used to schedule the 

RepiacementWater to Fountain Creek utilizing the Replacement Rights. CCMD shall be solely 

responsibleforailaccountingandreportingofaildiversionsunder theDiversionRightsand 

replacement of depletions resulting therefrom to Eountain Creek under the Replacement Rights. 
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CCMD shall ensure such accounting and reporting is consistent with CCMD'sexistingplan(s)for 

augmentation or as otherwise approved by the Division^Engineer. TheParties acknowledge 

that under CCMD ŝ augmentation plan decree in Case No. ^6CW31accountingfor augmentation 

and replacement ofdepletionsis effected onatwo (2) year delayfromthe time the depletion 

occurs. Eorexample,under this decreedepletions that occurredin^OIO were replaced with 

augmentationcredits in20I2. Therefore, Utilities will allow the Replacement Rights tohe 

accountedfor and credited by CCMD for up to two (2) years after termination of this Agreement 

to effect any augmentation and replacement required for CCMD ŝ use of the Diversion Rightsfor 

Interim Customers if such use otherwise has not heen fully augmented prior to this Agreement 

terminating. 

6. Notwithstanding anything hereintothecontrary,CCMDmaychargetheInterimCustomersa 

15^ administrative charge on the amount invoiced to cover the costs associated with CCMD staff 

time devoted toinvoicingtheInterimCustomers,fundtransferstoUtilities, and all accounting 

and reporting associated with Interim Customer water use and augmentation requirements. 

IV.CCMDSYSTEMS 

A. CCMD Responsibility. Prior to Conversion, CCMD shall he solely responsihlefor the permitting, 

operation, maintenance, and reporting associated with the InterimWater Distribution System(s) and 

thelnterimWWCollectionSystem(s), including but not limited to air emissions, spills, leaks,and 

sanitary sewer overflows (as defined hy the United States Environmental Protection Agency and the 

State of Colorado).CCMD shallprovide written notice toUtilities of any sanitary sewer overflow 

arising from an InterimWWCollection System and shall maintain records of the operational history 

toincludeany as-huiltdrawings,modifications, leaks, andrepairs ofthelnterim WWCollection 

System and InterimWater Distribution System during the term of this Agreement. Such records ora 

copy ofsuch records shall be provided to Utilities at Conversion. 

B. Point(s) of Connection to CCMD. Each Interim Water Distribution System shall connect to 

CCMD ŝ water distribution system and each InterimWW Collection System shall connect and deliver 
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its wastewater to CCMD ŝ wastewater collection system as indicated in the approved Individual Elan. 

Each Individual Elan Owner, at its soiecost andexpense, shall design, construct, and install its 

portionof the mterim Water Distribution System and itsportionof the Interim WW Collection 

System, as approved by CCMD and Utilities inthelndividualEIan.ThelndividualEIanOwner's 

responsibility for suchextensions and connections shalicontinue until suchtime as CCMDaccepts 

such extensions asapart of its systems in accordance with CCMD ŝ rules and regulations. 

C. CCMDIuterim Customers. Interim Customers shall be subject to CCMD'srules and regulations 

and any relevant CCMD policies adopted by resolution; and sbaii be served by,billed directly by,and 

solely responsiblefor all associated payments to CCMDfor Interim water and wastewater service; 

and charged CCMD's rates applicable to CCMD customers, and charges,fees, including the First 

Responder Eee, and penalties, as may be adjusted by CCMD's Eoard of Directors, except as 

otherwise provided in this Agreement. 

D. CClvIDCouueetiouFees. 

I . In addition to the rates, charges, and fees identified in Section IV.C, above, CCMD shall assess 

theCCMD Connection Eees, as amendedfrom time to time. Such fees shalibepaidby the 

Individual Elan Owner or Interim Customer prior to CCMD'sapprovalofarequest for CCMD 

Interim water andwastewaterservice. AsoftheEffectiveDate, theCCMDConnectionFees 

required for Interim service under this Agreement shall be as set forth in Exhibit A. Following 

Early Conversion, as definedin Section IV.F.3., below, CCMD Connection Eees shailbeas 

provided in SectionV.E.Once the CCMD Connection Fees are paid in full, CCMD shall issuea 

receipt for suchfees to the paying entity,acopy of which receipt shall be provided to Utilities. In 

addition to the payment of the CCMD Connection Eees, the Individual Elan Owner shall pay to 

Utilities all Utiiities'Eees required for connection to Utilities'water and wastewater systems at 

the time Utilities issues to the Individual Elan Owner orlnterimCustomeraUtiiities' Service 

Contract,which is required prior to the issuance ofabuilding permit; however, in no event shall 
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any Individual ElanOwnerorlnterimCustomerreceivelnterim servicefromCCMO prior to 

payment ofall Utilities^ Fees. 

2. Commercia1,office and industrial Interimconnections, i f any,wi11 he charged according to the 

appropriate sections of the CCMO rules and regulations then in effect. EIowever,for purposes of 

this Agreement,water and wastewater demands for these types of connections shall he converted 

to anequivalentnumher of SFEs according toExhihitEand will he included inthe count to 

determine the Interim Capacity Eimit set forth next in Section IV.E., of this Agreement. 

E. CommitmenttoServeandlnterim Capacity Limit. 

1. Upon the Effective Oate of this Agreement,CCMO agrees to provide Interim service for up to 

1,100SFEsonafirst-come,first-servedhasisunti1suchtimeasConversionis completed. As 

Individual Elans are approved and Interim Customers pay CCMO Connection Fees, CCMO shall 

reserve wastewater system capacity within the CCMO Interceptor and allocate capacity within the 

EFMSOO Facilities for purposes of Conversion up to the Interim Capacity Eimitof198,000gpd 

averageflowwastewatersystemcapacity, whichisequivalent to 1,100 SFEs for wastewater. 

Except as provided in Section V.E., such reserved capacity in the CCMO Interceptor and 

allocated capacity in EFMSOO Facilities shall not transfer to Utilities until Conversion. 

2. Only after all CCMO Connection Fees and other CCMO fees are paid to CCMO, Utilities'Fees 

haveheencollectedandapprovedhy Utilities, and thenecessary Interim Water Oistrihution 

Systems, Interim WWCo11ectionSystems,andconnectionstoCCME^systems are completed, 

shall CCMÊ  commence and provide Interim water and Interim wastewater service to the Interim 

Customers. 

3. Notwithstanding anything to the contrary provided herein, at no time will CCMO provide Interim 

water or wastewater service for more than the Interim Capacity Eimit. 

4. After Conversion, the CCMO Interceptor will jointly transmit wastewater discharges from 

CCMO'sservice territory and Utilities'wastewater discharges to the EFMSOO Facilities. 

F. CCMBConveyanceofCapacity. 
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E At Conversion, CCMO shall sell and convey by bill of sale to Utilities up toI98,000gpd average 

flow wastewater system capacity and the associated ownership interest in the CCMO Interceptor 

necessary for Utilities to provide permanent wastewater service to all Interim Customers or SEE 

connections for which CCMO Connection Eees for Interim service have been paid. 

2. Inaddition,at Conversion, CCMOshaii conveybybihof saletoUtiiitiesupto I98,000gpd 

averageflow wastewater systemcapacity in theEEMSOOEaciiitiesnecessaryforUtiiitiesto 

providepermanent wastewater service to all of the Interim Customers. The amount of such 

capacity conveyed to Utilities at Conversion will include the capacity and associated ownership 

interest, as applicable, required to provide wastewater conveyance and treatment for all Interim 

Customers for which CCMO Connection Fees for Interim service have been paid. 

3. IfUtiiities proceeds with Conversion prior to the date that the Interim Capacity Eimit is reached 

("Early Conversion"), then as providedinSectionV.E.,beiow,CCMO shall sell and convey to 

Utilities, as applicablê  (i)CCMO'swastewater capacity and associated ownership interest in the 

CCMO Interceptor, and (ii) capacity and associated ownership interest in the EFMSOO Facilities 

to Utilities. 

4. Prior to the conveyance of capacity at Conversion under this Section,Utilities and CCMO shall 

enter intoaseparateagreementfor operations, maintenance,andallocationof expenses of the 

CCMO Interceptor and the NWĈ  Facilities for wastewater. 

Industrial ^ Lar^e Commereial Users. No Industrial User located within thelnterim Service 

Territory shall be permitted to connect with and̂ or discharge into CCMO's wastewater collection and 

treatment systemwithout prior writtenconsentof Utilities andCCMO, which may be withheld at 

Utilities'orCCMO'sdiscretion, and no water users requiring four-inch (4") or larger water meters 

shall be permitted to connect to CCMO'swater distribution system without the prior written consent 

of Utilities and CCMO,which may be withheld at either Party's discretion. Anylndustrial User or 

other commercial user that CCMO allows to connect to CCMO's wastewater collection and treatment 

systemshali comply withtheEFMSOOrulesand regulations, asapplicable. Furthermore,CCME^ 
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shall maintain the right to prohibit any connection to, or discharge into, CCMO's wastewater 

collection system of an Industrial User for compliance issues specifiedinCCMO, EEMSOO, or 

Utihties regulations. 

H. Prohibited Flows. Utilities acknowledges that InterimWWCoilection Systems shall be prohibited 

from contributing excess flows that cause orcontributetooverfiows, fioodingor non-compliance 

with theEEMSOOTreatment Plant's OischargePermit asissued. CCMOmay demandthat any 

violating Individual EianOwnerorlnterimCustomer shall, withinareasonable time after written 

notification from CCMO that flow demand exceeds existing system capacity,construct relief systems 

and necessaryappurtenances.Theserelieffacilities may be constructed onpropertyowned by the 

violator or at other locations within CCMO's wastewater treatment system, as CCMO so directs. 

L Payment of Utilities Fees, ^esi^n Review and Inspections. Utilities shall review and approve 

each Individual Elan Owner's construction drawings for water and wastewater extensions and perform 

ail inspectionsforaiilnterimWaterOistribution Systems and^orlnterimWWCoilectionSystems. 

Such reviews, installation, and inspections shall be performed in accordance with Utilities' 

Regulations. Once all appiicableUtilities' Eees havebeenpaid and Utilities determines that an 

Interim WW Collection System or Interim Water distribution System complies with Utilities' 

Regulations, then Utilities shall issue a letter or other document to CCMO confirming that all 

installations, mciuding meters, are satisfactory to Utilities and all applicable Utilities'Eees have been 

collected. CCMO shall not initiate Interim water or wastewater service until CCMO receives written 

confirmation from Utilities that all Utilities' Eees have been collected for a particular Interim 

Customer. CCMO may perform its own inspections to determine compliance with CCMO 

requirements or may choose to rely on Utilities' representation that such systems comply with 

Utilities'Reguiations.The Parties agree that such inspections of the systems are for Utilities'purposes 

and although CCMO may choose to reiy on Utilities'representations that such systems meet Utilities 

specifications, CCMO releases Utilitiesfrom all liability whatsoever related to such inspections.The 
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IndividualPianOwner maybe charged for reviews or inspectionsthat are required byUtiiities or 

CCMf^ to provide Interim service. 

^. Meters. Allmetersforlnterim WWCoIiection Systemsand Interim WaterOistribution Systems 

shall be those required by CCMO regulations or policies. Ail meters shaii be installed at the sole cost 

and expense of tbe Interim Customer, in accordance withCCMI^poIicies. After Conversion, tbe 

Parties shall coordinate in the removal of meters and̂ or meter transmitters from each property being 

provided Interim Service, unless tbe Earties otherwise agree that such meters and̂ or meter 

transmitters may remain at tbe property. Notwithstanding this cooperation,foi!owing Conversion, 

Utilities may change out meter components as necessary to transmit post-Conversion utility 

consumption data to its automated meterreading system and its billing system. 

1 .̂ Records. CCMO shall provideUtilities with copies of all inspection and maintenancerecords 

associated withany Interim WW Collection System and̂ or any Interim Water Collection System 

within 30 days of any inspection or maintenance. Additionaiiy,at Utilities'request, CCMO shall also 

provide records ofthe inspections and maintenance ofCCMONWC^ Facilities. 

^CONVERSION 

A. No later than the time when the number of Interim Customers reachesI,050SEE's, Individual Elan 

Owners whose projects are receiving Interim service shall be required to begin construction of 

extensions required for connection to Utilities'water system. At such time, Utilities and CCMO shall 

develop, with theassistanceof the Individual Plan Owners or Interim Customers, apian for the 

ConversionofthelnterimCustomersfromCCMOInterim service toUtiiitiespermanent service. 

Such Conversion plan may include thefoilowing^ 

1. The Conversion plan may provide foraphased approach in planned segments or designated areas 

for the Conversion oflnterim Customers. 

2. In accordance with the Individual Plan, each Individual Plan Owner or Interim Customer shall 

construct the required water and wastewater facilities necessary for Utilities to provide permanent 

water and wastewater service to the project, as determined by Utilities.Utilities shall inspect and 
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provide preliminary acceptance of constructionofsuchfacilitiesinaccordancewithUtilities' 

ReguiationsandprovidenoticetoCCMOatsuchtime that thefaciiities are complete and an 

interim service area is ready for Conversion. 

3. Prior to Conversion,wastewater flow meters or measurement devices shaii be installed at specific 

locations to isolate and identify post-Conversion wastewater system flows from both CCMO and 

Utilities. Theiocationsofthemeteringdevices shalibeapprovedby thePartiesandshaiibe 

identifledmthe Conversion plan. I f such meters are requiredfor Interim service, then the cost of 

such devices wiii be the responsibility ofthe Individual Plan Owner or the Interim Customer. I f 

sucb meters are required for a property not receiving CCMO Interim service (but instead 

receiving CCMO permanent service), then the cost of such devices will be the responsibility of 

CCMO'spermanent customers. 

4. At the time of Conversion, each Interim Customer shall be convertedfromCCMO Interim water 

and wastewater service toUtibties' permanent water and wastewater service,and at tbat time 

CCMO Interim water and wastewater service shaii terminate for that customer. 

5. Also at Conversion,CCMOshaIiconveytoUtiiities or thelndividuaiEian Owner thelnterim 

Water distribution Systems and Interim WW Collection Systems together witb any 

appurtenances, as directed byUtiiities. Sucbconveyancessballoccurbybillofsaleinaform 

acceptable to tbe Parties. 

6. CCMO shall convey to Utilities capacity and an ownership interest in the CCMO Interceptor and 

capacity in the EEMSE^O Facilities as described in Section IV. 

7. At or prior to Conversion, CCMO shall convey ownership of the NWO^ Facilities to Utilities by 

way o fab i l i of sale inaform acceptable to the Earties, so long as aii requirements for permanent 

service by Utilities of the NWO^ are satisfied in accordance with Section VI . Utilities 

acknowiedgesthat the sale value of the NWO^Faciiities, as noted in Exhibit Aand previously 

agreed upon by the Parties, reflectsadepreciated value, and notwithstanding any other term or 
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provision of mis Agreement 

faults and without warranty. 

8. in accordance with Utilities'Regulations and the Conversion pian, the individual Pian Owner, at 

Utilities and CCMD's direction, shaii connect the interim Customers to Utilities water 

distribution system and disconnect such customers from CCMD'swater system. 

9. Aii costs of Conversion shaii be the responsibility of the individual Pian Owner. 

10. At or prior to Conversion, CCMD shaii transfer through an assignment of easements, aii existing 

easements to theCity onhehaif of Utilities for any interim Water Distribution System, any 

interim WW Collection System, the NWÔ  Eaciiities, and any other related facilities to be 

conveyed to Utilities by CCMD that are not located withinaCity right-of-way. 

B. The Parties recognize that there may be instances where it is beneficial to begin Conversion prior to 

reaching themterimCapacityEimit.Notwithstanding the time setforth for ConversioninSection 

V.A. above, in theevent the water and wastewater extensionsof Utilities' faciiitiesrequiredfor 

Conversion are completed prior to the date that the interim Capacity Eimit is reached and there is no 

further needfor CCMD to provide interim water service, then Utilities may proceed with Eariy 

Conversion, to include CCMD'sconveyance of ownership of the NWĈ  Eaciiities to Utilities, and the 

following shaii appiŷ  

1. TheinterimCCMD CapacityimprovementEee and the interim WaterRightsEee shaii not be 

assessed after Eariy Conversion and the appiicabie CCMD Connection Eees for each additional 

SEE up to the interim Capacity Eimit within the interim ServiceTerritory connected to Utilities' 

systems after Eariy Conversion shaii oniy be the then-current Water Surcharge Eee, and the then-

currentWastewater Connection and Surcharge Eee identified in Exhibit A. 

2. At the timeEariy Conversion is completed, CCMD shaii convey to Utilities that portion of 

CCMD'swastewater system capacity in the CCMD interceptor and the EEMSDDEaciiities and 

associated ownership interest in such facilities, as appiicabie, by way ofabii i of saieinaform 

acceptable to the Parties. The amount ofcapacity and ownership interest to be conveyed pursuant 
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to the previous sentence shaiibe determined byconverting the numberinterimCustomers that 

have paid CCMO Connection Eees at the time ofEariy Conversion into an equivalent number of 

SEEs according to ExhibitEand then muitipiying by i^Ogpd. 

3. After Eariy Conversion, the remaining portion of CCMO'scapacity within the CCMO interceptor 

up to the interim Capacity Eimit as identifiedin Section iV.E., and theremainingportionof 

CCMO's capacity within the EEMSOO Eaciiities up to the interim Capacity Eimit shaii he 

transferred toUtiiities on an incremental basis as each additional SEE is connected toUtiiities' 

wastewater system. Aithoughthe Parties agree that capacity istransferredtoUtiiitiesonaper 

SEE basis, the Parties agree to memorialize and convey to Utilities such capacity and ownership 

interest in suchfaciiitieshy way o fah i i i of saieinaform acceptable to the Parties on an annual 

basis, or other timeframe as determined by Utiiities,for the totai number of SEEs connected to 

Utilities'wastewater system durmg the given time frame, provided the applicable fees identified 

inSectionV.B.i.are paid. 

4. At any given time after Eariy Conversion and as provided in Sections iV.E.i . and iV.E.2., 

Utiiities'interest in the CCMO interceptor and the EEMSE^O Eaciiities shaii be determined by 

muitipiying i^Ogpd times the number of SEEs connected toUtiiities wastewater system after 

Eariy Conversion. 

5. i f i,i00 SEEs are not connected prior to the tenth (iOth) anniversary of the completion of Eariy 

Conversion, then CCMO shaii be paidaiump sum equai to the number of SEE connections that 

have paid CCMO Connection Eees subtractedfrom i,i00 SEEs, multiplied by the then-current 

Water Surcharge EeeandWastewater Connection and Surcharge Eee identified in Exhibit A. 

^ S E R V I C E TOCCMOS NORTHWEST ^UAHRANT 

A. Eoth during the interim service period covered by this Agreement and following Conversion, CCMO 

shaii provide water and wastewater service tô  ( i ) aii NWO^ Area parceis receiving water and 

wastewater service from CCMO as of the Effective Oate;and(2)aiiNWO^Area parceis that begin 
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receiving service after the Effective Date and prior to Conversion that are not withinthe corporate 

limits ofthe City ofCoiorado Springs. 

B. As of the Effective Date, there are five outside-City,undeveioped parceis in the NWÔ  Area that are 

identified in ExhibitD. At Conversion, any of such parceis remaining undeveloped in the NWÔ  Area 

shall be referred to as the "Earceis Subject to Assignment". At Conversion, and oniy if the respective 

owners of the EarceisSubject to Assignment agree,CCMDmayoffer to assign and Utilities may 

agree to accept responsibility for provision of permanent water and wastewater service to any of the 

Earceis Subject to Assignment ("Assignments Accordingly, CCMD shaii continue to have 

responsibility to provide water and wastewater service to those Earceis Subject to Assignment that are 

not assigned to Utilities; and consequently, CCMD 

maintenance costs onapro-rata basis as determined by the amount of water use or wastewater flow in 

theNWO^Area. After Conversion, if any owner ofaEarcei Subject to Assignment chooses not to 

have its service assigned to Utilities, then each of those properties shaii be aiiowed to connect to the 

NWO^Eaciiitiesfor wastewater service, if after Conversion the owner of EiEasoCountyAssessor's 

Earcei 5509100005 chooses not to be assigned to Utilities, then the parcei shaii be aiiowed to connect 

to the Aerospace Boulevard portion of the wastewater NWC^Eaciiities and the domestic water service 

line shaii be extended from CCMD'sEoreign Trade ̂ one water main to the parcel, in that event, fire 

flow service to Earcei 5509100005 may be provided by the NWO^Eaciiities water main in Aerospace 

Boulevard, i f such connection to CCMD'sEoreignTrade^one water main is not possible, then^(i) 

the parcel may connect to the Aerospace water main provided that the parcel owner agrees to pay any 

and aii applicable Utilities'water service charges to CCMD at the outside city rates, and (ii) any such 

charges paid to CCMD shaii be paid to Utilities by CCMD within thirty (30) days of coiiection of 

such charges, m addition, CCMD and Utilities shaii share in mmreNWO^Eaciiities maintenance and 

operations costs onapro rata basis as determined by wastewater flow, if such flow is metered, or 

otherwise by the actual water use of each customerfor any of the Earceis Subject to Assignment that 

are not assigned to Utilities and are connected to the NWO^Eaciiities. 
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C. The parties acknowledge that there may be CCMO debt or other encumbrances ("Oebt") allocated to 

any one ofEarceis Subject to Assignment. Such Oebt includes CCMO's obligations under the Eourth 

Amended Eian for Adjustment ofOebts, Case No. 89Ei64iOJ, United States Bankruptcy Court for 

theOistrictof Colorado ("EankruptcyOebt")andaioanfromthe Colorado WaterResources and 

Power Oeveiopment Authority ("SEE Oebt").iftheOebt allocated to any one ofthe Parceis Subject 

toAssignment is secured by CCMO utility rates,fees, and charges,then such Oebt (except for the 

EanJ^ptcyOebt and the Si^Oebt)must be cleared, satisfied, and̂ or paid in full prior to Assignment 

of such parcel, unless the owner of that parcel agrees to continue payment of such Oebt after Utilities 

accepts Assignment. 

i f Utilities accepts Assignment of any one of the Earceis Subject to Assignment, thenaii water 

dedicated or reserved by CCMO to serve such parcel in accordance with prior plat approvals shall no 

longer be reserved and shall be immediately available to CCMÊ  for other use. 

VH^ISEUTERESOLUTION 

ifadispute arises between the Parties relating to this Agreement, the following procedure applieŝ  

A. The Parties shaii hoidameeting attended by persons with decision-making authority regarding the 

dispute to attempt in goodfaith to negotiatearesoiution.The meeting shaii be heid promptly, but in 

no event later thanfourteen (14) calendar days after an initial written notice of the dispute by one of 

the Parties to the other. Such meeting shaii not be deemed to reduce or eiiminate the obligations and 

iiabiiities of the Parties or be deemedawaiverbyaParty of any remedies to which such Party wouid 

otherwise be entitled, unless otherwise agreed to by the Parties in writing. 

B. if, within fourteen (14) calendar days after such meeting, the Parties have not succeeded in 

negotiatingaresoiution of the dispute, they agree to submit the dispute to non-binding mediation and 

to bear equally the costs of the mediation. 

C. The Parties will jointly appointamutualiy acceptable mediator, i f they fail to do so within ten (10) 

caiendardaysfromthedateof Section Vii.E. above, they shaiieachseiectamediator. Thetwo 
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mediators wiiithen appoint, within five (5)caiendar days of their seiection,athird mediator who 

shaii, as the soie mediator, conduct mediation for the Parties. 

1̂ . The Parties wiii schedule the mediation foradate within thirty (30) calendar days after selection of 

themediator(s). The Parties agree to participated good faith in themediation andnegotiations 

reiatedthereto for aperiodof thirty (30) caiendardays after themediation. Thesuhstantiveand 

procedural iaw of the State of Colorado shaii appiy to the proceedings, i f the Parties are not 

successful in resolving the dispute through mediation, thenthePartiesshaiihefreetoseekother 

judicial reiief. 

E. i f undue prejudice wouid he caused hydeiay,aParty may seekapreiiminaryinjunctionor other 

judicial relief if, in the judgment of that Party,such action is necessary to avoid irreparahie damage or 

to preserve the stams quo. Oespite me initiation of such judicial proceedings the Parties wiii continue 

to participate in good faith in the procedures specified in this section. 

VIILREMEB^ES 

A. Breach of Agreement Upon any hreach ofthis Agreement hy one of theParties, theaffected 

Party(ies)shaii have the immediate right to initiate dispute resolution. Specific performance shaii he 

the soie remedy. 

B. Failure to Fay. At CCMO's request, Utilities shaii withhold the approval of aii water and 

wastewater construction drawings, and the issuance ofservice contracts and the approval ofhuiiding 

permitsfortheindividuaiEianOwnerortheprospectiveinterimCustomerforfaiiuretopay the 

CCMO Connection Eees untii such time as any outstandingfees are paid to CCMO. 

^.MISCELLANEOUS 

A. Regulatory Modifications to Agreement. The Parties acknowledge that the EEMSOO Facilities are 

puhiiciy-owned treatment works and may he subject to amended regulatory control or requirements 

during the term of this Agreement.The Parties shaii review and revise this Agreement as necessary to 

ensure theirrespective, continued compliance with the Federal CieanWater Act. 
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B. Representatives and Notice. All notices, repots and submit 

inwriting and shaiibepersonaiiydeiivered,sent byovemightservice,or mailed bycertifiedmaii, 

postage prepaid and return receipt requested, as foiiows^ 

iftoCCMO^ 

CCMO 
Attn^ district Manager 
4770EiorizonviewOrive 
Colorado Springs, CO 80925 
Ebone^7i93907000 

if to Utilities^ Withacopyto^ 

Colorado Springs Utilities Colorado Springs Utilities 
Attn^ System Extensions Manager Attn^CAU-Utiiities 
EOEoxii03MCi8i2 POEoxi575MC5iO 
Colorado Springs, CO 80947 i0i5 Colorado Springs, CO 8090i i575 
Ebone^7i96685559 Ebone^7i9.3855909 

C. Connterparts;Facsimiie. This Agreement may be executed in one or more counterparts,each of 

whichshaiibedeemedtobeanoriginai,butaiiof whichshaiibeconsideredoneandthesame 

instrument.This Agreement may be executed and delivered byfacsimiie or electronic transmission 

with an original to foiiow. 

^ . Headings. Tbe headings used to designate tbe various sections of tbis Agreement are soieiy for tbe 

convenience of reference and sbaii not be construed to define or iimit any of tbe terms or provisions 

hereof 

F. Force Majeure. Neither Party hereto shaii be iiabie to the other for any failure, deiay,or interruption 

inperforming its obiigationshereunder due to causes or conditionsbeyond its reasonable control, 

including strikes, riots, wars, fioods, fires, explosions, acts of nature, acts of government, iabor 

disturbances, or if such performance wouid be prohibited or limited by anyfederai, state, or iocai iaw, 

ruie, regulation, order or directive. 

F. Waiver. No waiver by either Earty of any terms or condition of this Agreement shaii be deemed or 

construed asawaiver of any other term or condition, nor shaiiawaiver of any breach be deemed to 
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constituteawaiver of any subsequent breach,whether of the same or ofadifferent provision of this 

Agreement 

G. NoThirdparty Beneficiaries. Enforcement ofthe terms and conditions of this Agreement andall 

rights of action relating to such enforcement, shall be strictly reserved toUtilities and CCMD, and 

nothing contained in this Agreementshallgiveorallow any such claim orright of action by any other 

or thirdpersonunder such Agreement, it istheexpressintentionof Utilities and CCMO that any 

other person other than Utilities or CCMD receiving services or benefits under this Agreement shall 

be deemed to be an incidental beneficiary only. 

H. Severability, i f any provision of this Agreement shaii be found to be iiiegai or unenforceable, the 

remaining provisions of this Agreement shaii remain in fuii force and effect, and such term or 

provision shaii be deemed stricken for as iong as it remains iiiegai or unenforceable. 

I . Assignment. There shaii be no assignment of the rights or obligations contained in this Agreement 

by either Party without the prior written consent by the other Earty. Nothing herein contained, 

however, shaii be construed as preventing the reorganization of anyParty hereto nor as preventing 

any other body corporate and politic succeeding the Party to assume or exercise the rights, privileges, 

powers, immunities, iiabiiities, disabilities and duties of either Party hereto, as may be authorized by 

iaw,inthe absence of any prejudicial impairment of any obligation of contract hereby imposed. 

^. Time is of the Essence. Time is ofthe essence in this Agreement. 

1 .̂ Compliance withEawsandRegniations. This Agreement and the rights and obligations of the 

Parties hereunder shaii be subject to aii applicable iaws, orders, court decisions, directives, ruies and 

regulations of any duiy constituted governmental body or official having jurisdiction. Nothing 

contained in this Agreement, however, shaii require either Party to comply with any iaw,the validity 

or applicability of which shall be contested in goodfaith and, if necessary or desirable, by appropriate 

legal proceedings. 

E. GoverningEaw. This Agreement shallbe construed in accordance withthelaws of theState of 

Colorado (without reference to conflicts of laws) and to the extent necessary to recognize the legal 
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organization of Utilities, me Colorado Springs City Charter, Colorado Springs City Code, City 

ordinancesand resolutions, theiegaiorganizationofCCMD,CCMDresoiutions,andCCMDand 

City ruies and regulations, in the event ofiitigation, this Agreement shaii be enforceable by or against 

the Cityof Colorado Springs onbehaifof Utilities asprovidedinCoiorado SpringsCityCode ^ 

i2.i.i08. in the event of any dispute over the terms and conditions, the exclusive venue and 

jurisdictionfor any litigation arisinghereundershaiibeintheDistrict Court of Ei Easo County, 

Colorado, and, if necessary for exclusive federal questions, the United States District Court for the 

District of Colorado. 

M Appropriafionof Funds, in accordance with the Colorado Springs City Charter, performance of 

Utiiities'obiigations under this Agreement is expressly subject to appropriation of funds by the City 

Council, mthe event funds are not appropriated inwhoie or inpart sufficient for performance of 

Utiiities'obiigations under this Agreement, or appropriated funds may not be expended due to City 

Charter spending limitations, then this Agreement shaii thereafter hecomenuii and void hy operation 

ofiaw,andUtiiitiesshaii thereafterhavenoiiabiiity forcompensationordamages toCCMDin 

excess of Utilities' authorized appropriation for this Agreement or the appiicahiespending iimit, 

whichever is iess. 

in accordance with the CCMD annuai budgeting process, performance of CCMD'sobiigations under 

this Agreement is expressly subject to appropriation offunds by the CCMD EoardofDirectors. in the 

event mnds are not appropriatedinwhoie or in part sufficient for performance of CCMD's obligations 

under this Agreement,or appropriated funds may not be expended due toEoard-adopted spending 

limitations, then this Agreement shaii thereafter becomenuii and voidby operation of iaw, and 

CCMD shaii thereafter have no liability for compensation or damages to Utilities in excess of 

CCMD's authorized appropriation for this Agreement or the applicable spending iimit,whichever is 

iess. 
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N. Liability and Governmental Immunity Act. Each Earty shaii be responsible for its own negligence. 

Neither Earty waives the benefits nor obligations afforded it by the Colorado Covernmentai immunity 

Ac t ,C .R .S .^ iO- iOi , ^^ . 

O. Exhibits. Each ofthe exhibits referenced in this Agreement is hereby incorporated by such reference. 

P. Survival. Sectionsiii.E., iV.O.i , V.E., Vi.E., andiX.M.,shaiisurvivetheexpirationor earlier 

termination of this Agreement. 

^ . Entire Agreement. This Agreement with attachments constitutes the entire agreement between the 

Parties and supersedes aii previous written or orai communications, understandings, and agreements 

betweenthePartiesuniessspecificaiiy stated herein. This Agreementcanoniybeamendedby a 

written agreement signed by both Parties. Emaii or other electronic (including voice)communications 

fromthePartiesinconnectionwiththis Agreement areforinformationaipurposesoniy.No such 

communication is intended by the Parties to constitute either an electronic record or aneiectronic 

signature, or to constitute any agreement by the Parties to conductatransaction by electronic means. 

Any such intention or agreement is hereby expressly disclaimed. 

R. Condition Precedent, in accordance with the iaws of the State of Colorado and the Sewage 

Treatment and Oisposai Agreement between EEMSOO,CCMO, the Fountain Sanitation Oistrict, and 

Vintage Oeveiopment Company dated March 2009,and the City Charter and Code of Ordinancesfor 

the City of Colorado Springs,the following shaii be conditions precedent to the provision of new 

interim service under this Agreement^(i) the City of Colorado Springs obtaining membership into 

EFMSOO for the interim ServiceTerritory upon terms and conditions acceptable to both EFMSOO 

and the City of Colorado Springs; and(2) approvaiby theEEMSOO Eoardof directors of the 

conveyance ofaportion of CCMO'scapacityintheEFMSOOEaciiitiesbyCCMOtotheCityof 

Colorado Springs in accordance with this Agreement and any other condition for permanent 

wastewater service requiring EFMSOO approval, i f the conditions setforth in this Section R.,are not 

satisfied prior to the Parties'approvaiof any newinterim service connection,thenthis Agreement 
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shall be null and void, and the Original Agreement shall be reinstated while the Parties negotiate in 

good faith a new Agreement for Interim service. 

S. List of Exhibits 

Reference Description 
Exhibit A CCMD Connection Fees 
Exhibit B SEE Values 
Exhibit C Interim Service Territory 
Exhibit D NWQ Area and Outside City Earceis 
Exhibit E-l NWQ Facilities - Wastewater & CCMD Interceptor 
Exhibit E-2 NWQ Facilities - Water 
Exhibit F Future Utilities Water System Extensions 
Exhibit G Example Individual Elan 

[SIGNATURES TO FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOF, the representatives of each Party hereto certified via execution 

below that they are duly authorized to commit their organization to this Agreement in its entirety: 

City of Colorado Springs on behalf of its enterprise, Colorado Springs Utilities 

By: 

Approved as to Form: 

Colorado Centre Metropolitan District 

By: 

Michael Cantin 

President 
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Exhibit A - CCMD Connection Fees 

The following CCMD Connection Fees shall be paid as set forth in Section IV of the Agreement. As of 
the Effective Date of the Agreement, CCMD Connection Fees shall be as follows: 

1. Interim Water Connection Fee: 

a. Interim CCMD Capacity Improvement Fee' 

= $2,550 

b. Interim Water Rights Fee 

= $ 900 

2. Water Surcharge Fee2 

= $ 946 

3. Wastewater Connection and Surcharge Fee3 

= $8,500 

Includes: 

a. CCMD Wastewater Capacity Improvement Fee 

b. Wastewater Surcharge Fee4 

Total =$12,896 

The fees specified in l.b., 2.and 3.b. shall not be subject to change. The fees specified in l.a. and 3.a. 
shall be subject to modification by CCMD annually to account for increased capital costs due to Federal 
or State regulations, provided however, that the increase of such fees in any given year shall not exceed 
the year-to-year rate increase identified in the Engineering News-Record Building Cost Index - Denver 
Area. Such fees shall not be increased i f such index decreases year-to-year. 

1 Calculated at 30% of CCMD's Permanent Water Improvement Fee. 
" For acquisition of NWQ Facilities used for water service at their depreciated value. 
3 Includes costs for acquisition of capacity and associated interests in the CCMD Interceptor, the LFMSDD 
Facilities, the NWQ Facilities required for wastewater service, and associated appurtenances. 
4 For acquisition of NWQ Facilities for wastewater service at their depreciated value. 
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Exhibit B - SEE Values 

For Flow Computations Only 

%" METER = STANDARD SINGLE FAMILY EQUIVALENT 

1" METER = 1A2/(.75A2)= 1.8 SEE 

1.5" METER = 1.5A2/(0.75A2)= 4 SEE 

2" METER = 2A2/(0.75A2)= 7.1 SEE 

3" METER = 3A2/(0.75A2)= 16 SEE 

4" METER = 4A2/(0.75A2)= 28.4 SEE 

Page 30 of 36 



EXECUTION COPY 

Exhibit C - Interim Service Territory 

I 
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Exhibit D - NWQ Area and Outside City Parcels 

**The Parcels identified above are the Parcels Subject to Assignment referenced in Section VI of the 
Agreement. 
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EXHIBIT E1 

NWQ FACILITIES - WASTEWATER 
AND CCMD INTERCEPTOR 
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EXHIBIT E2 
NWQ FACILITIES - WATER 

gS>S°- try-.----
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EXHIBIT G 

EXAMPLE INDIVIDUAL PLAN 

INTERIM UTILITY SERVICE INDIVIDUAL PLAN 
FOR 

[Insert name of project and Owner] 
(hereinafter, "Individual Plan Owner") 

A. Area Served. This Individual Plan shall apply to the Interim Wastewater Service and Interim 
Water Service for the area legally described on Attachment 1, attached hereto and incorporated 
by reference. 

B. Points of Connection to Colorado Centre Metropolitan District (CCMD). The Individual Plan 
Owner shall receive its water via water main connected to CCMD's distribution lines, adjacent to 
and fronting the parcel located in [describe]; and shall deliver its wastewater to CCMD's 
wastewater collection line also located in [describe]. 

C. Conversion. The conversion from Interim service to Utilities' service shall occur in 
conformance with the Amended and Restated Intergovernmental Agreement for Water 
Distribution and Wastewater Collection, Treatment, and Disposal, as it may be amended, 
Colorado Springs City Code, Utilities tariffs and the Facilities Participation, Utilization, and 
Service Agreement to which this Individual Plan is an attachment. 

D. Other Conditions. 

Acknowledged by: 

Colorado Springs Utilities Colorado Centre Metropolitan District 

By: By: 
President 

[Individual Plan Owner] By: 
Secretary 

By: 

Approved as to form: 

By: Date: 

City Attorney's Office - Utilities Division 
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