
CITY OF COLORADO SPRINGS 

LAND USE REVIEW DIVISION 
PLANNING & DEVELOPMENT TEAM 

APPLICATION FORM FOR APPEAL OF ADMI NISTRATIVE DECISION 

Appclhmlo $Iud,~ &'XL c ... J ~ . .siw<" "oPhono 

Address: ~e1 E GJ 4u Af,IIi? , lo ~.~m , (l;>Lip Code 

If'J 73D - 18 '16 Fnx t/jA . 
e 0 '103 e-mail KG @ Stu.d, (()A ,y. (v~ 

Premises Involved: 

Cit) Planning File Number (if applicable): 

Address: J~ J. ~Cfsf ('<.)/Ot·o.Ju A ver a/ar"~ o/J /"l1l:/ Co ~ 0703 
Direction from nearest strect intersection JII W &;1' 11 4..t'- c)f ~/o:.::l;; Ave ! Va. AA tc b 
Tax Schedule No. {;, !:I... L ~ i - L!l - ..o.L ~ Acrcage -.:..;/l):...,I.,..A'-L-________ ---,,..--_ 
(The tax schedule number ellfl be obtained from the EI Paso Count) Tax Assessor locfued at 27 E. Vermijo A\enue on the 2nd Floor; 
phone: 520-6600 or at their web site http: //www.lnnd.elpasoco.com) 

Date or Receipt of Notice and Order or Date of Final Administrative Decision 

Appeal of Decision Regarding: 

J d 13 

De\ clopment/Landseapc Plnn 

llillsidc Site Plan 

Subdivision Plat _____ _ Notice and Order x 
Adminbtmtivc RelicI' Non-Conforming Usc 

Scxuall) Oriented Business remporar) Usc Pcrmit Relocation payments ______ _ 

Similar Usc Determination _____________ _ I'ropcrt) Boundar) Adjustment _________ _ 

PrC'lcn ation Area Boundary Adjustment ________ _ Building Permit to Unplatted Lund --------
Building Permit prior to Platting llistoric Preservation Board Determination _____ _ 

Ilome Occupation Permit _____________ _ Iluman Service I:.stablishment _________ _ 

Other: __________ _ 

OFFrCAL CITY PLANNING USE: 

Fee Receipt # '26 ~ Date Application Acee 
Completed Form __ ---=-__________ _ 
Appeal Statement (2) _ ---:.-:..... _________ _ 

Intake StafT ----Y-'- -----------
Authori711tion __ ::-'-:...-_---, ________ ,.-__ 
Applicant informed of Poster Pickup Date? Ye!> "" 0 

Vicinity Map ____ ----,...,....::.....-:---:-________ _ 
Copy of Notice and Order (ifapplicablc) _ -=- =---____ _ 
If Yes, Date of Poster Pickup _______ _ 

Notilieation Options: Waive Notification Adjacent 500' 1,000' ______ _ 
A!>signed to: ______________ _ (Notice to be sent at time ofCPC/CC Hearing only) 

OWNER/APPLICANT AUTHORIZATION: 
rhe signaturc(s) below certifies that I (we) is(are) the authorized appellant and that the information provided on this lorm is in all 
respects true and accurate to the best of my (our) kno\\ledge and belief. I(we) familiarized myselfiourselvl'S) with the rules, 
regulations and prllcedurcs \ ith respect to preparing and tiling this petition. I agree that if this requl'St is approved. it is issued on the 
representation" made in this submittal, and any approval or subsequentl) issued building pemlit(s) or other type ofpermit(s) rna) be 
revoked without notice irthere is a breach of representations or conditions ofapprO\ul. 

__ ~L s,kv-\C 
Sisnaturc of Appellant 
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PRE-APPLICATION CONFERENCE: 
A pre-application conference with the planning stalT is not mandatory lor these applications. However, if you would like a pre­
application mecting, plcase call 385-5905 and one will bc scheduled tor )ou. 

PROJECT TRACKING 
City Planning maintains an internet-based project tracking system (LUlStrack) that reflects all significant processing benchmarks 
associated with each development application. Go to http://www.sprin12sgov.comlluispublicJluispublic.asp to search for ~our 
application in LUlStrack project tracking. 

PUBLIC NOTICE: 
The following public notice requirements will be imposed in conjunction with the review of these applications: 
• Writtcn notification to the adjoining property mmers within 500 or 1.000 tect (at planner's discretion) orthe proper!) site will be 

rcquin:d. Cit) Planning will coordinate with the applicant on the rcquired postage amount with the postagc amount requircd to bc 
paid when the applicant picks up the public notice poster. 

• A public notice poster \vi II be provided to the applicant a minimum of ten ( 10) days prior to the pub I ic hearing date. The proposed 
project site must be posted, by the applicant for a minimum often (10) consecutive days. The poster should be posted in a very 
visible location on the site, which can be viewed by passing motoriSL~ and/or pedestrians without trespassing. The applicant is 
required to complete the affidavit (a copy will bc attached to the poster) attesting to the specinc dates that the site "as posted. 1 he 
applicant must check the site occasionally to cont1rm that the property continues to be posted throughout the posting period. If the 
poster is no longer in good shape or has disappeared from the site, please contact the City Planning omce at 385-5905 tor a 
replacement poster. 

FEES: 
An application rc\ iew tee will be required to accompany these applications (checks payable to City or Colorado Springs). The fee 
schedule is as follows: 

Appeal of Administrative Decision to Planning Commission $176 

If you are indigent. your tee may be waived; please ask the planning staft'for an Indigent Fcc Waiver form if you wish to apply tor 
this fee waiver. 

APPLICATION REQUIREMENTS: 
This application should be submitted to the City of Colorado Springs-Planning Ollice at 30 South Nevada Avenue, Suite 30 I. All 
applications must be completed in full and accompanied by the follo\\ing information: 

APPLICANT PLANNER 

I. Two (2) copies of an APPEAL STATEMENT identil) ing the following: 
• A clear DESCRIPTION of the appeal. The file number, ordinance and/or provision 

must be identified and a brief summary oftucts. 
• A JUSTIFICATION based on the review criteria as set forth in Section 7.5.906 

JustilYing why the appeal should be approved. 

2. A VICINITY MAP showing the parcel outlined with the adjacent streets \\ ithin the 
neighborhood noted on a separate 8\12" x II ,. page. 

3. A copy of the NOTICE nnd ORDER from the issuing agency (if applicable}. 

4. City Planning, City Planning Commission and/or the City Council may require other ADDITIONAL 
INFORMATION for this application as needed. 

INFORMATION REGARDING APPEAL OF A NOTICE and ORDER: 
If you arc appealing a Notice and Order issued by an omcial of the City of Colorado Springs, you are stating that one or both of the 
following are true: 

I. You arc not in \ iolation of City Code and you believe the omcial is in error; and, 
2. rhe abatement periood is unreasonable and should be lengthened. 
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INFORMATION REGARDING APPEAL OF A NOTICE ANn ORDER, continued: 
A perfected appeal shall operate as a stay of the enforcement process unless the City Agency which issued the Notice and Order 
certilies in writing that the condition giving rise to the decision constitutes an imminent hazard to the public health, so let) and welfare 
or the violation is of such a short tenn nature that by the time an appeal hearing is held, the violation will have been terminated or 
moved to another site. You should take no further action regarding the alleged violation during this stay of proceedings. Do not 
continue construction, add on or otherwise modi fy your property or bui Idings. If you do, it is at ) our own risk and a completed projel:t 
will not guamntee automatic approval. In no event will a variance be granted upon appeal from any order, requirement, decision or 
detennination. Any variance \\ ill require the filing of a separate application and payment of applicable fees. 

INFORMATION REGARDING AN APPEAL OF AN ADMINISTRATIVE DECISION: 
An individual aggrieved by a decision made by an administmtive officer of the City may appeal such a decision by 111ing a \\ ritten 
notice specilYing briefly the grounds of the appeal within ten (10) days from the date of mailing, posting, or personal service of notice 
of the decision . City Planning shall place the appeal on the Planning Commission agenda at the next regularly scheduled meeting 
occurring at least twenty-one (21) days but not more than forty-eight (48) days thereafter. After the public hearing, the Planning 
Commission shall have the power to affirm, reverse, or modi I)' such decisions. 

In accordance with the Zoning Code, individuals tiling appeals of an administrative decision made by City Planning stalT must 
substantiate the following in written lonn: 

I. Identiry the explicit ordinance provisions which arc in dispute. 
2. Show that the administrative decision is incorrect because of one or more of the following: 

a) It was against the express language of the Zoning Ordinance, or 
b) It was against the express intent of the Zoning Ordinance, or 
c) It is unreasonable, or 
d) It is erroneous, or 
e) It is clearly contrary to law. 

3. Identil)' the benefits and adverse impacts created by the decision, describt: the distribution of the benefiL~ and impacts 
between the community and the appellant, and show that the burdens placed on the appellant outweigh the beneliL'i 
accrued by the community. 

Investigation: City Planning shall investigate the application and the facts bearing on the case to provide the inlonnation necessary lor 
action consistent with the intenL, purpose and requirements of the Zoning Code. Cit) Planning shall report the t1ndings to the Planning 
Comimission. 
Appearance: If making an appearance of record, the 1c.)lIowing persons, arc hereby delined as parties and shall be entitled by 
themselves or through a representative to participate in a public hearing before the Planning Commission: 

I. The applicant or the appellant; 
2. Either the owner or lessee of property of agent for the m\llcr ur lessee which is directly affected by the matter \\hich is before 

the reviewing authority; 
3. Any person, organi7.lltion , group or governmental entity \\ho demosntratc to the Planning Commission that they have a 

significant interest in the subject matter of the hearing; 
4. Any member ofthc CiL) administration. 

The "appearance of record" shall mean either: 
I. An oral statement suffieently identifying the person making the same or by his representaive made at the hearing. or 
2. A written statement giving the name and address of the person making the appearnee signed by their representative and liIed 

with the Planning Commission either prior to the beginning orthe hearing or when permitted by the Planning Commsion. 

FINAL DISPOSITION: 
In consideration of an appeal, the Planning Commission may artirnl, reverse or moui(y an administrative decision under their 
jurisdiction in accordance with of the Zoning Code. Alier receiving testimon~, the Planning Commission shall announce its decision at 
the conclusion of the public hearing. The decisions shall set lorth the findings of fact together with conditions of approva I considered 
necessary to mitigate impacts and protect the public health. safety and welfare. The Planning Commission may recommend cunditions. 
which arc necessary and reasonable in ordcr Lo further. the purpose of the Zoning Code. Such conditions may include. but arc not 
limited to, setbacks, from adjacent uses or property lines. landscaping. screening, placement and size of signs, placement and amount 
of parking and access restrictions. 
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Apnealing a Decision of the Planning Commission: 
The decision of the City Planning Commission to approve or deny an application may be appealed to the City Council \\ithin ten days 
fTom the date of the public hearing decision. The appeal must be in writing and should be submitted to the City Clerk at 30 South 
Nevada Avenue, Suite 101 along with a $175.00 non-refundable fee. The appeal must include the file number of the item and specif) 
bricOy the grounds for the appea\. I f a perfected appeal is filed within this ten-day period, the decision to approve or deny will be 
suspended until the appeal process in finalized. 

Upon receipt of the subsequent appeal, the City Clerk shall schedule a public hearing bclore the Cit)' Council at the next meeting 
occurring at least thirteen (13) days thercafier. City Council has the power to refer any matter appealed back to Planning Commission 
lor rurther consideration or affirm, reverse or modify the action of the Planning Commission. In all matters belore the Cit) Council 
relating to the actions orlhe Planning Commission, the entire tile from City Planning pertaining to such matters shall be made a part of 
the record of the City Council. The file shall include but not be limited to Planning Commission minutes, maps, drawings. 
departmental reports and application. If the appellant wants to submit additional exhibits to Council to include in the record, the 
original of such exhibit and twelvc (12) copies must be submitted to the City Clerk. I f the exhibits are electronic, a disk must be givcn 
to the City Clerk. All exhibits arc kcpt tor a maximum of ten ( 10) working days alter the time of appeal has expired. 

At the public hearing, City Planning statfwill summarize their recommendation and the Planning Commission's recommendation tor 
the record. The appeal ant ma) present an argument in support of their position. An individual who has not appealed may present an 
argument in suppport of the appealant's position. A short rebuttal by the applicant shall be limited to issues raised during the 
preceding argument. Final comments from the applicant and all other parties are allowed only by permission of the Mayor. Final 
comments from City staff and stafrs recommendation shall conclude the hearing. All questions will be directed through the Mayor 
who \\ ill then direct the question to the approprite person. Council may then make a decision on the matter or delay the decision. If 
linal action is not taken at the public hearing, the Mayor will advise the audience when the matter will be considered. 

Appealing a Decision or the City Council: 
Once City Council has made a final decision to grant or deny an appeal, the administrative process shall be deemed to be ell.hausted. 
An) subsequent appeal must be made to the court. 

DO NOT REMOVE THIS PAGE - IT MUST BE KEPT WITH THE ORIGINAL APPLICATION FORM! 

The City of Colorado !:'prings-Planning Group is committed 10 ensuring that all of our services are accessible tn those with 
disabilities. We encollrage participation by all individllals. Ifyoll have a disability. advance notijicalion of any special needs will 

help liS heller sente YOII. Please call City Planning at 385-5905 10 requesl any special sen'ice thaI you may require. 

A one (1) week advance nOlice 10 allow liS 10 accommodale yo III' reqllesl is apprecialed. 
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Description of Appeal: 

APPEAL STATEMENT 
FOR 

332 WEST COLORADO AVE 

This is an appeal from a Notice and Order dated November 21, 2013 regarding the 
premises located at 332 East Colorado Avenue, Colorado Springs, CO 80903. The Notice and 
Order alleges an "illegal use within the Foml-Based Zoning District (FBZ); a marijuana smoking 
establishment is not an identified use within the City of Colorado Springs Zone Regulation nor is 
the use recognized as a pemlitted or a conditional use with the Zoning District." The violation 
alleged is stated as TU-C - Illegal Use in a Commercial Zone, Chapter 7, Article 3, Part 203. 

Statement of Facts: 

The Appellant is the Tenant in the building located on the top floor of 332 East Colorado 
A venue, Colorado Springs, Colorado. The Appellant is a Colorado limited liability company 
that operates a private club that, among other things, allows its private members, all of which are 
over the age of 21 to ingest marijuana in accordance with the provisions of Amendment 64 to the 
Colorado Constitution. The private club has been operational since February 2013. The use that 
is being made of the premises is legal under both Colorado law and the Zoning Ordinance. 

Justification for Appeal: 

The Criteria for Review set forth in City Code Section 7.5.906 provide guidance 
concerning why this appeal should be granted in favor of the Appellant. Those criteria state in 
pertinent part: 

"b. Show that the administrative decision is incorrect because of one or more of the 
following: 

(1) It was against the express language of this zoning ordinance, or 
(2) It was against the express intent of this zoning ordinance, or 
(3) It is unreasonable, or 
(4) It is erroneous, or 
(5) It is clearly contrary to law." 

The base assumption behind the Notice and Order is the erroneous presumption that just 
because a particular use is not expressly mentioned in a Zoning Code, that is it "illegal.'· That 
notion has been rejected by Colorado case law. It is simply not possible for any Zoning Code to 
outline any and all possible uses. Due to changes in law, social norms, and technological 
progress, new uses that had previously never existed are created every day. Just because a use is 
not expressly mentioned in a zoning code does not make it "illegal." It may be a non-conforming 
use, but is it not illegal. Accordingly, the Notice and Order is clearly contrary to law. 

If the City Council desires to make the use illegal, it would have to pass an ordinance, 
amending the Zoning Code, specifically making it illegal. There is no such ordinance in place. 
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If such an ordinance were passed, this particular use would be an existing non-conforming use 
and would be allowed to continue to operate under Colorado law. In short, it would be 
grandfathered and could not be closed. 

Further, as a private club, Studio A64, LLC is entitled to operate in the FBZ in which it is 
located. The Notice and Order ignores the true use, a private club. Accordingly, the Notice and 
Order it is expressly against both the intent, and the express language of the Zoning Ordinance. 

Representation by Counsel: 

The Appellant has retained the services of Charles T. Hougton, Esq., attorney at law to 
assist it in these proceedings. Mr. Houghton can be reached via email. cthlaw@msn.com. or by 
phone, 719-351-4261. 

Conclusion: 

The use being made of the subject premises cannot be terminated by the City. The use is 
not illegal, the private club is allowed on the existing City of Colorado Springs Zoning 
Ordinance. Further, the failure to have a provision concerning a certain use does not render that 
use illegal and subject to termination. Rather, it makes the use an existing non-conforming use 
that cannot be terminated. 

Dated: December 2, 1013 

STUDIO A64, LLC 

~ LM 1.. ·QIu. ·1o(1 
K.C. Stark, Owner and Manager 

Consent of Owner: 

I, Kenneth Brady, am the owner of the building located at 332 East Colorado Avenue, 
Colorado Springs, Colorado and hereby consent to the filing of this Appeal. 

~~~ 
Kenneth BraCty.lO r 
332 East Colorado Avenue 
Colorado Springs, CO 80903 
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