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1. PARTIES
THIS MASTER INTERGOVERNMENTAL AGREEMENT (“Agreement’) is entered into by and
between the City of Colorado Springs (hereinafter called the “Local Agency”), and the STATE OF
COLORADO acting by and through the Department of Transportation {hereinafter called the
“State” or “CDOT").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY
This Agreement shall not be effective or enforceable until it is approved and signed by the
Colorado State Controller or their designee (hereinafter called the “Effective Date”). Except as
provided in §8.F, the State shall not be liable to pay or reimburse the Local Agency for any
performance hereunder, including, but not limited to costs or expenses incurred, or be bound by
any provision hereof prior to the Effective Date.

3. RECITALS

A. Authority, Appropriation, And Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made

available and a sufficient unencumbered balance thereof remains available for payment and the

required approval, clearance and coordination have been accomplished from and with

appropriate agencies.
i. Federal Authority
The President of the United States declared certain Colorado couties as disaster areas and
available for federal assistance and engaging the federal assistance program and
procedures (dated September 12, 2013), and as was amended by the Federal Emergency
Management Administration on September 14, 15, and 24,2013 and October 1 and 15, 2013
and as may be amended in the future (collectively, the “Presidential Declaration”). Also,
pursuant to the Emergency Relief Program for Federal-Aid Highways under 23 CFR 668.20,
23 CFR 668.205 (a) and Title 23, United States Code, Sections 120 and 125, or FEMA
emergency procedures under 44 CFR 9,10,13,14 and 208, as amended, and the Stafford
Act, as amended, and Moving Ahead for Progress in the 213 Century Act (MAP 21), as
amended, (collectively, the “Federal Provisions”"), federal funds have been allocated for
transportation projects requested by the State and the Local Agency.
ii. State Authority
The Colorado Governor declared distaster emergency due to flooding in certain Colorado
counties pursuant to Executive Order D 2013-026 (dated September 13, 2013), and as
amended by Executive Orders D 2013-027 (dated September 19, 2013), D 2013-028 (dated
September 26, 2013), and C 2013-030 (dated October 8, 2013), and as may be amended in
the future {collectively, the “Governor's Order”). Also, pursuant to CRS §43-1-223 and to
applicable portions of the Federal Provisions, the State is responsible for the general
administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a
contract with the State. This Agreement is further executed under the authority of CRS §§29-
1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

B. Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other

good and valuable consideration are sufficient and adequate to support this Agreement.

C. Purpose

The purpose of this Agreement is to disburse Federal and/or other funds to the Local Agency

pursuant to the Presidential Declaration and Governor's Order in accordance with the

procedures in this Agreement.

D. References

All references in this Agreement to sections (whether spelled out or using the § symbol),

subsections, exhibits or other attachments, are references to sections, subsections, exhibits or

other attachments contained herein or incorporated as a part hereof, unless otherwise noted.
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4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:
A. Agreement or Contract
“Agreement” or “Contract’ means this Agreement, its terms and conditions, attached exhibits,
documents incorporated by reference under the terms of this Agreement, and any future
modifying agreements, exhibits, attachments or references that are incorporated pursuant to
Colorado State Fiscal Ruies and Policies.

B. Agreement Funds

“Agreement Funds” means funds payable by the State to Local Agency pursuant to this
Agreement, which are authorized and encumbered through Task Orders and specified on each
Task Order Budget.

C. Budget

“Budget” means the aggregate budgets specified in Task Order Budgets for the Work described
in the associated Task Order Scopes.

D. Consultant and Contractor

“Consultant” means a professional engineer or designer hired by Local Agency to design the
Work and “Contractor” means the general construction contractor hired by Local Agency to
construct the Work.

E.DBE

“‘DBE" means Disadvantaged Business Enterprise.

F. DBE Program

‘DBE Program” means CDOT's DBE program, which has been developed in accordance with
49 CFR Part 26 and approved by the appropriate federal government operating agency.

G. Evaluation

“Evaluation” means the process of examining the Local Agency’s Work and rating it based on
criteria established in §6 and in executed Task Orders.

H. Exhibits and Other Attachments

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A
(Master Agreement Scope of Work), Exhibit B (List of Authorized Local Agency Signatories),
Exhibit C (Form of Funding Provisions), Exhibit D (Form of Task Order), Exhibit E (Form of
Local Agency Contract Administration Checklist), Exhibit F (Certification for Federal-Aid
Funds), Exhibit G (Disadvantaged Business Enterprise), Exhibit H (Local Agency Procedures),
Exhibit | (Federal-Aid Contract Provisions), Exhibit J (Federal Requirements), Exhibit K
(Supplemental Federal Provisions), Exhibit L (Form of Detailed Damage Inspection Report —
Form FHWA 1547), Exhibit M (Form of Option Letter), Exhibit N {(Assurance of Non-
Discrimination by Local Agency), Exhibit O (Form of Local Agency Offer), and Exhibit P (Form
of Local Agency Offer Amendment).

l. Federal Funds

“Federal Funds” means the funds provided by the FHWA to the State to fund performance of the
Work by the Local Agency pursuant to any Task Order under this Agreement,

J. FHWA

“‘FHWA” means the Federal Highway Administration.

K. Goods

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either
separately or in conjunction with the Services the Local Agency renders hereunder.

L. Local Agency Offer

“Local Agency Offer” means any Local Agency offer executed by the Local Agency in the form
substantially in conformance with Exhibit O, which shall each include a Task Order Scope, a
completed Task Order Budget, a completed Local Agency Contract Administration Checklist
substantially in the form of Exhibit E, a completed Damage Inspection Report substantially in
the form of Exhibit L, contact information for the Local Agency for the specified Task Order
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(including name, title, address, email address and phone number) and any other relevant
information.

M. Local Agency Offer Amendment

“Local Agency Offer Amendment” means any Local Agency offer amendment to an exisiting
Task Order, which is executed by the Local Agency in the form substantially in conformance
with Exhibit P and shall each include all relevant information.

N. Local Funds

“Local Funds” means the funds provided by the Local Agency to fund performance of the Work
as required by the FHWA to match the Federal Funds pursuant to any Task Order under this
Agreement.

O. Option Letter

“Option Letter” means any option letter executed by CDOT in the form substantially in
conformance with Exhibit M in compliance with the terms of this Agreement.

P. Oversight

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and
the FHWA and as it is defined in the Local Agency Manual.

Q. Participating Funds

“Participating Funds” means the aggregate of Federal Funds plus Local Funds plus State Funds
(if required by the FHWA),

R. Payable Participating Percentage

“Payable Participating Percentage” means the aggregate percentage of Participating Costs for
Federal Funds and State Funds (as identified in a Task Order Budget).

S. Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local
Agency

T. Review

“Review” means examining Local Agency’s Work to ensure that it is adequate, accurate, correct
and in accordance with the criteria established in §6 and in the Task Orders.

U. Services

“Services” means the required services to be performed by the Local Agency pursuant to this
Agreement.

V. State Funds

“State Funds” means the funds provided by the State to fund performance of the Work, which
may be required by the FHWA to match the Federal Funds pursuant to any Task Order under
this Agreement or may be a voluntary contribution by the State.

W. Task Order

“Task Order” means any task order executed by CDOT in the form substantially in conformance
with Exhibit D in compliance with §7, which shall each include either (i) a completed Local
Agency Offer with all required attachments or, (i) for existing Task Orders, a Local Agency Offer
Amendment with all required attachments.

X. Task Order Budget

“Task Order Budget” means the budget attached to an approved Task Order which details the
budget for the Work to be performed by the Local Agency under the specified Task Order, which
shall be substantially in the form of Exhibit C. Each Task Order Scope must be within the scope
of work in Exhibit A.

Y. Task Order Scope

“Task Order Scope” means the scope of work attached to an approved Task Order which details
the Work to be performed by the Local Agency under the specified Task Order. Each Task
Order Scope must be within the scope of work in Exhibit A.
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Z. Work

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its
obligations under this Agreement, in the individual Task Orders, including the performance of
the Services and delivery of the Goods.

AA. Work Product

“Work Product” means the tangible or intangible results of the Local Agency's Work, including,
but not limited to, software, research, reports, studies, data, photographs, negatives or other
finished or unfinished documents, drawings, models, surveys, maps, materials, or work product
of any type, including drafts.

5. TERM

A. Initial Term/Work Commencement
The Parties’ respective performances under this Agreement shall commence on the Effective
Date. This Agreement shall terminate after five (5) years of state controllers signature in section
27, unless sooner terminated or completed as demonstrated by final payment and final audit.

B. State’s Option to Extend
At its sole discretion, the State, upon written notice to Local Agency by Option Letter, may
unilaterally require continued performance of this Agreement for up to one additional year at the
same rates and terms specified in the Agreement. The State shall exercise the option by written
notice to the Local Agency within 30 days prior to the end of the current Agreement term. If
exercised, the provisions of the Option Letter shall become part of and be incorporated into the
Agreement. The total duration of this Agreement, including the exercise of any options, shall not
exceed six {6} years,

6. SCOPE OF WORK

A. Completion

The Local Agency shall complete the Work and other obligations as described herein in Exhibit
A and any authorized Task Orders. Except as provided in §8.F, Work performed prior to the
Effective Date or after final acceptance shall not be considered part of the Work.

B. Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such
procurement shall be accomplished using the Agreement Funds and shall not increase the
maximum amount payable hereunder by the State.

C. Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall
be considered the Local Agency’s, Consultants’ or Contractors’ employee(s) for all purposes
and shall not be employees of the State for any purpose.

D. State and Local Agency Commitments
i. Design

If the Work includes preliminary design or final design or design work sheets, or special

provisions and estimates (collectively referred to as the “Plans”), the Local Agency shalll

comply with and be responsible for satisfying the following requirements:
a) Perform or provide the Plans to the extent required by the nature of the Work.
b) Prepare final design in accordance with the requirements of the latest edition of the
American Association of State Highway Transportation Officials (AASHTO) manual or
other standard, such as the Uniform Buiiding Code, as approved by the State.
¢) Prepare provisions and estimates in accordance with the most current version of the
State’'s Roadway and Bridge Design Manuals and Standard Specifications for Road and
Bridge Construction or Local Agency specifications if approved by the State.
d) Include details of any required detours in the Plans in order to prevent any interference
of the construction Work and to protect the traveling public.
) Stamp the Plans produced by a Colorado Registered Professional Engineer.
f) Provide final assembly of Plans and all other necessary documents.
g) Be responsible for the Plans’ accuracy and completeness.
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h) Make no further changes in the Plans following the award of the construction contract
to Contractor unless agreed to in writing by the Parties. The Plans shall be considered
final when approved in writing by CDOT and when final they shall be incorporated herein.
ii. Local Agency Work
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act
(ADA), and applicable federal regulations and standards as contained in the document
“ADA Accessibility Requirements in CDOT Transportation Projects”.
b) Local Agency shall afford the State ample opportunity to review the Plans and make
any changes in the Plans that are directed by the State to comply with FHWA
requirements.
c} Local Agency may enter into a contract with a Consultant to perform all or any portion
of the Plans and/or of construction administration. Provided, however, if federal-aid funds
are involved in the cost of such Work to be done by such Consultant, such Consultant
contract (and the performance/provision of the Plans under the contract) must comply
with all applicable requirements of 23 C.F.R. Part 172 and with any procedures
implementing those requirements as provided by the State, including those in Exhibit H.
if the Local Agency enters into a contract with a Consultant for the Work:
(1) Local Agency shall submit a certification that procurement of any Consultant
contract complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into
such Consultant contract, subject to the State's approval. If not approved by the
State, the Local Agency shall not enter into such Consultant contract.
(2) Local Agency shall ensure that all changes in the Consultant contract have
prior approval by the State and FHWA and that they are in writing. Immediately
after the Consultant contract has been awarded, one copy of the executed
Consultant contract and any amendments shall be submitted to the State.
(3) Local Agency shall require that all billings under the Consultant contract comply
with the State’s standardized billing format. Examples of the billing formats are
available from the CDOT Center for Procurement and Contracting Services.
(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and
(d) and use the CDOT procedures described in Exhibit H to administer the
Consuitant contract.
(5) Local Agency may expedite any CDOT approval of its procurement process
and/or Consultant contract by submitting a letter to CDOT from the Local Agency's
attorney/authorized representative certifying compliance with Exhibit H and 23
C.F.R. 172.5(b)and (d).
(6) Local Agency shall ensure that the Consuitant contract complies with the
requirements of 49 CFR 18.36(i) and contains the following language verbatim:
(a) The design work under this Agreement shall be compatible with the
requirements of the contract between the Local Agency and the State (which is
incorporated herein by this reference) for the design/construction of the project.
The State is an intended third-party beneficiary of this agreement for that
purpose.
(b) Upon advertisement of the project work for construction, the consultant
shall make available services as requested by the State to assist the State in
the evaluation of construction and the resolution of construction problems that
may arise during the construction of the project.
(c) The consultant shall review the Construction Contractor's shop drawings for
conformance with the contract documents and compliance with the provisions
of the State's publication, Standard Specifications for Road and Bridge
Construction, in connection with this work.
d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.
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Construction
If the Work includes construction, the Local Agency shall perform the construction in
accordance with the approved design plans and/or administer the construction in
accordance with Exhibit E for the authorized Task Order. Such administration shall include
Work inspection and testing; approving sources of materials; performing required plant and
shop inspections; documentation of contract payments, testing and inspection activities;
preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction
Contractor claims; construction supervision; and meeting the Quality Control requirements
of the FHWA/CDOT Stewardship Agreement, as described in the Local Agency Contract
Administration Checklist.
a) If the Local Agency is performing the Work, the State may, after providing written
notice of the reason for the suspension to the Local Agency, suspend the Work, wholly or
in part, due to the failure of the Local Agency or its Contractor to correct conditions which
are unsafe for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the prosecution of the
Work, or for any other condition or reason deemed by the State to be in the public
interest.
b) The Local Agency shall be responsible for the following:
(1) Appointing a qualified professional engineer, licensed in the State of Colorado,
as the Local Agency Project Engineer (LAPE), to perform engineering
administration. The LAPE shall administer the Work in accordance with this
Agreement, the requirements of the construction contract and applicable State
procedures.
(2) For the construction of the Work, advertising the call for bids upon approval by
the State and awarding the construction contract(s) to the low responsible
bidder{s).
(a) All advertising and bid awards, pursuant to this Agreement, by the
Local Agency shall comply with applicable requirements of 23 U.S.C. §112
and 23 C.F.R. Parts 633 and 635 and C.R.S. § 24-92-101 et seq. Those
requirements include, without limitation, that the Local Agency and its
Contractor shall incorporate FHWA Form 1273 (Exhibit 1) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions
therefor, as required by 23 C.F.R. 633.102(e).
(b) The Local Agency may accept or reject the proposal of the apparent
low bidder for Work on which competitive bids have been received. The
Local Agency must accept or reject such bid within three (3) working days
after they are publicly opened.
{c) As part of accepting bid awards, the Local Agency shall provide
additional funds, subject to their availability and appropriation, necessary to
complete the Work if no additional federal-aid funds are available.
(3) The requirements of this §8(D)iii}(b){(2) also apply to any advertising and
awards made by the State.
(4) If all or part of the Work is to be accomplished by the Local Agency’s
personnel (i.e. by force account) rather than by a competitive bidding process, the
Local Agency shall perform such work in accordance with pertinent State
specifications and requirements of 23 C.F.R. 635, Subpart B, Force Account
Construction.
(a) Such Work will normally be based upon estimated quantities and firm
unit prices agreed to between the Local Agency, the State and FHWA in
advance of the Work, as provided for in 23 C.F.R. 635.204(c). Such agreed
unit prices shall constitute a commitment as to the value of the Work to be
performed.
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(b) An alternative to the preceeding subsection is that the Local Agency
may agree to participate in the Work based on actual costs of labor,
equipment rental, materials supplies and supervision necessary to
complete the Work. Where actual costs are used, eligibility of cost items
shall be evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides funds under this Agreement, rental rates for publicly owned
equipment shall be determined in accordance with the State’s Standard Specifications for
Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of
the State and/or FHWA and shall not be initiated until the State has issued
a written notice to proceed.

E. State’s Commitments
a) The State will perform a final project inspection of the Work as a quality
control/assurance activity. When all Work has been satisfactorily completed, the State will
sign the FHWA Form 1212.
b) Notwithstanding any consents or approvals given by the State for the Pians, the State
shall not be liable or responsible in any manner for the structural design, details or
construction of any major structures designed by, or that are the responsibility of, the Local
Agency as identified in the Local Agency Contract Administration Checklist for the
authorized Task Order.

F. ROW and Acquisition/Relocation
a) If the Local Agency purchases a right of way for a State highway, including areas of
influence, the Local Agency shall immediately convey title to such right of way to CDOT
after the Local Agency obtains title.
b) Any acquisition/relocation activities shall comply with all applicable federal and state
statutes and regulations, including but not limited to the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended and the Uniform Relocation
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted
Programs as amended (49 C.F.R. Part 24), CDOT’s Right of Way Manual, and CDOT's
Policy and Procedural Directives.
¢) The Parties’ respective compliance responsibilities depend on the level of federal
participation; provided however, that the State always retains Oversight responsibilities.
d)} The Parties’ respective responsibilities under each level in CDOT's Right of Way
Manual (located at http://www.dot.state.co.us/ROW Manual/) and reimbursement for the
levels will be under the following categories:
(1) Right of way acquisition (3111) for federal participation and non-participation;
(2) Relocation activities, if applicable (3109);
(3) Right of way incidentals, if applicable (expenses incidental to
acquisition/relocation of right of way — 3114),
G. Utilities
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or
approval from any utility company which may become involved in the Work. Prior to the Work
being advertised for bids, the Local Agency shall certify in writing to the State that all such
clearances have been obtained.
a} Railroads
If the Work involves modification of a railroad company's facilities and such modification will
be accomplished by the railroad company, the Local Agency shall make timely application
to the Public Utilities commission requesting its order providing for the installation of the
proposed improvements and not proceed with that part of the Work without compliance.
The Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning
federal-aid projects involving railroad facilities.
b) Execute an agreement setting out what work is to be accomplished and the location(s)
thereof, and which costs shall be eligible for federal participation.
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¢) Obtain the railroad's detailed estimate of the cost of the Work.

d) Establish future maintenance responsibilities for the proposed installation.

e) Proscribe future use or dispositions of the proposed improvements in the event of
abandonment or elimination of a grade crossing.

f) Establish future repair and/or replacement responsibilities in the event of accidental
destruction or damage to the installation.

H. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act
of 1969 (NEPA) as applicable.

l. Maintenance Obligations
The Local Agency shall maintain and operate the Work constructed under this Agreement at
its own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA, and the Local Agency shall provide for such maintenance and operations obligations
each year. Such maintenance and operations shall be conducted in accordance with all
applicable statutes, ordinances and regulations pertaining to maintaining such
improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

7. TASK ORDERS

A. Task Orders - General
The Work under this Agreement shall consist of “As Needed” design/construction services at
various flood-damaged locations throughout the City of Colorado Springs. This Agreement
will enable Task Orders to be written for specific locations/projects as designated under
Form FHWA 1547. Neither CDOT nor the Local Agency has any obligation under the
Agreement until and unless a Task Order is issued pursuant to this Agreement. The CDOT
Project Manager for a specific location/project will coordinate with the appropriate Local
Agency contact person to initiate a Task Order. The Local Agency shall be responsible to
perform the Work authorized under the Task Order, as well as comply with all applicable
terms and conditions of this Agreement.

The Local Agency shall perform the Work in accordance with directives and authorizations
by the State's representative and pursuant to the terms and conditions of this Agreement
and the authorized Task Order. Any Task Order issued pursuant to this Agreement shall
incorporate the terms of this Agreement by reference and shall also contain the items listed
in the Task Order definition in §4.W.

B. Task Order Procedures
a) The Local Agency will notify CDOT of work needed under this Agreement.
b) The Local Agency will coordinate with the CDOT Project Manager to gather the
information necessary for the items listed in the Local Agency Offer definition in §4.L.
¢) When all items have been gathered, Local Agency shall submit a Local Agency Offer to
CDOT for Work. Local Agency's Offer shall be signed by a representative of the Local
Agency listed on Exhibit B, who is authorized to contractually bind the Local Agency. The
Local Agency Offer shall constitute a firm offer to provide the Work and Local Funds, if
specified, on the basis set forth in the Local Agency Offer. The Local Agency Offer shall
reference this Agreement between the Parties.
d) The State’s issuance of a Task Order based on a Local Agency Offer shall constitute
an acceptance of the Local Agency Offer and no further signature shall be required on the
part of Local Agency. Task Orders shall not be effective or enforceable until they are
approved and signed by the Colorado State Controller or its designee. Except as provided
in §8.F, the State shall not be liable to pay or reimburse Local Agency for any
performance hereunder or under a Task Order including, but not limited to, costs or
expenses incurred, prior to execution of a Task Order for the specified Work. Upon
execution of the Task Order, the Local Agency shall successfully complete the Work
within the price identified in the Task Order.
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€) Except as provided in §8.F, the Local Agency shall begin performance of the Work if,
and only to the extent that, the State specifically authorizes the Work by executing a Task
Order, and the State's representative(s) issues and the Local Agency receives a written
communication by e-mail, from the CDOT Project Manager for a specific location/project
setting forth the Work to be performed under the Task Order and giving authorization to
begin performance of the Task Order.

f} Each Task Order shall specify a performance period for the Work authorized; however,
all Work authorized on the Task Order must be completed within the performance period
of the Task Order. All Task Orders must be completed by the end of the Agreement term
specified in §5.A, including any extensions.

Changes to an executed Task Order require Local Agency to submit a Local Agency Offer
Amendment to CDOT for changes to such Task Order. Local Agency’'s Offer Amendment
shall be signed by a representative of the Local Agency listed on Exhibit B, who is
authorized to contractually bind the Local Agency. The Local Agency Offer Amendment
shall constitute a firm offer to provide the Work and Local Funds, if specified, on the basis
set forth in the Local Agency Offer Amendment, The Local Agency Offer Amendment
shall reference the Task Order to be modified and this Agreement between the Parties.
The State's issuance of a Task Order based on a Local Agency Offer Amendment shall
constitute an acceptance of the Local Agency Offer Amendment and no further signature
shall be required on the part of Local Agency. Amendments to Task Orders shall not be
effective or enforceable until they are approved and signed by the Colorado State
Controller or its designee. The Local Agency shall be allowed to modify performance
under a Task Order if, and only to the extent that, the State specifically authorizes the
modification by executing a Task Order, and the State's representative(s) issues and the
Local Agency receives a written communication by e-mail, from the CDOT Project
Manager for a specific location/project setting forth the changes to the Task Order and
giving authorization to modify performance of the Task Order.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts
and using the methods set forth below:

A. Maximum Amount

The cumulative "not to exceed" amount for all Agreement Funds in all Task Orders issued under
this Agreement shall be $680,000.00. The Local Agency shall accept no Task Orders which
resultin a cumulative Agreement Funds value that exceeds the "not to exceed" value. The
maximum amount payable under each Task Order will be set forth in a completed Task Order
Budget, as determined by the State from available funds. CDOT’s financial obligation to the
Local Agency are limited to the unpaid encumbered balance of Agreement Funds in approved
Task Orders. Local Agency agrees to provide any additional funds required for successful
completion of the Work.

i. Increase Not to Exceed Amount

At its sole discretion, the State, upon written notice to the Local Agency by Option Letter, may
unilaterally increase/decrease the not to exceed amount payable under this Agreement
specified in §8.A. The State shall exercise the option by providing a fully executed Option
Letter to the Local Agency. Delivery/performance of the Goods/Services shall continue at the
same rates and under the same terms as established in this Agreement and specified through
Task Orders.

ii. Phased Performance

The State may require the Local Agency to begin performance on each phase of Work as
outlined in a Task Order Budget and at the same terms and same conditions stated in the
Agreement. If the State exercises this option, it will provide written notice to the Local Agency
prior fo authorizing such phase of Work by unilaterally executing a revised Task Order. If
exercised, the provisions of the revised Task Order shall become part of and be incorporated
into this original Agreement and the applicable original Task Order. Except as provided in
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§8.F, Local Agency shall not commence Work on any phase until it receives a notice to
proceed from the State; such notice to proceed shall not be issued without a fully executed
Task Order for such phase.

B. Payment
i. Advance, Interim and Final Payments
Any advance payment allowed under this Agreement or in any Task Order shall comply with
State Fiscal Rules and be made in accordance with the provisions of this Agreement. The
Local Agency shall initiate any payment requests by submitting invoices to the State in the
form and manner, approved by the State.
ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested
amounts not paid by the State within 45 days shall bear interest on the unpaid balance
beginning on the 46th day at a rate not to exceed one percent per month until paid in full;
provided, however, that interest shall not accrue on unpaid amounts that are subject to a
good faith dispute. The Local Agency shall invoice the State separately for accrued interest
on delinquent amounts. The billing shall reference the delinquent payment, the number of
days interest to be paid and the interest rate.
iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s
current fiscal year. Therefore, the Local Agency’s compensation beyond the State’s current
Fiscal Year is contingent upon the continuing availability of State appropriations as provided
in the Colorado Special Provisions. The State's performance hereunder is also contingent
upon the continuing availability of federal funds. Payments pursuant to this Agreement shall
be made only from available funds encumbered for this Agreement through Task Orders and
the State’s liability for such payments shall be limited to the amount remaining of such
Agreement Funds. If State or federal funds are not appropriated, or otherwise become
unavailable to fund this Agreement, the State may terminate this Agreement immediately, in
whole or in part, without further liability in accordance with the provisions hereof.
iv. Erroneous Payments
At the State’s sole discretion, payments made to the Local Agency in error for any reason,
including, but not limited to overpayments or improper payments, and unexpended or excess
funds received by the Local Agency, may be recovered from the Local Agency by deduction
from subsequent payments under this Agreement or other contracts, grants or agreements
between the State and the Local Agency or by other appropriate methods and collected as a
debt due to the State. Such funds shall not be paid to any party other than the State.
C. Use of Funds
Agreement Funds shall be used only for eligible costs identified herein.
D. Local Funds
The Local Agency shali provide Local Funds as specified in Task Order Budget(s). The Local
Agency shall have raised the full amount of Local Funds prior to the effective date of the
authorized Task Order and shall report to the State regarding the status of such funds upon
request. The Local Agency’s obligation to pay all or any part of any Local Funds, whether direct
or contingent, only extend to funds duly and lawfully appropriated for the purposes of this
Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency'’s treasury. The Local Agency represents to the State that the amount designated “Local
Funds” in an authorized Task Order Budget has been legally appropriated for the purpose of
this Agreement by its authorized representatives and paid into its treasury. The Local Agency
does not by this Agreement irrevocably pledge present cash reserves for payments in future
fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of the Local
Agency. The Local Agency shall not pay or be liable for any claimed interest, late charges, fees,
taxes or penalties of any nature, except as required by the Local Agency’s laws or policies.
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E. Reimbursement of Local Agency Costs
The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum
total amount described in the Task Order Budget. The applicable principles described in 49
C.F.R. 18 Subpart C and 49 C.F.R. 18.22 shall govern the State's obligation to reimburse all
costs incurred by the Local Agency and submitted to the State for reimubursement hereunder,
and the Local Agency shall comply with all such principles. The costs will be estimated and
preapproval for federal funding will be recorded on Form FHWA 1547 {(Exhibit L). To accept
subsequent revisions to this form, the Parties will need to comply with §7.B.g to amend the
associated Task Order. The CDOT Project Manager, in cooperation with the Local Agency, will
complete and submit the form to FHWA. The State shall reimburse the Local Agency for the
federal-aid share of properly documented costs related to the Work for a Task Order after
review and approval thereof, subject to the provisions of this Agreement and the Task Order.
However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the effective date of the Task Order shall not be reimbursed absent
specific FHWA and State Controller approval thereof. Costs shall be:

i. Reasonable and Necessary

Reasonable and necessary to accomplish the Work and for the Goods and Services

provided.

ii. Net Cost

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by

the Local Agency that reduce the cost actually incurred).
F. Retroactive Payments
The State shall pay Local Agency for costs or expenses incurred or performance by the Local
Agency prior to the Effective Date, only if (1) the Agreement Funds involve federal funding and
(2) federal laws, rules and regulations applicable to the Work provide for such retroactive
payments to the Local Agency. Any such retroactive payments shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Agreement, its Exhibits and the
applicable Task Order. Local Agency shall initiate any payment request by submitting invoices
to the State in the form and manner set forth herein and approved by the State. As authorized
by the FHWA, Agreement Funds may include costs or expenses incurred or performance by the
Agreement Funds prior to the Effective Date.

9. ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally

accepted accounting standards (a separate set of accounts, or as a separate and integral part of

its current accounting scheme). Such accounting systems shall, at a minimum, provide as follows:
A. Local Agency Performing the Work
If Local Agency is performing the Work, all allowable costs, including any approved services
contributed by the Local Agency or others, shall be documented using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.
B. Local Agency-Checks or Draws
Checks issued or draws made by the Local Agency shall be made or drawn against properiy
signed vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents shall be on file in the office of the Local
Agency ,clearly identified, readily accessible, and to the extent feasible, kept separate and apart
from all other Work documents.
C. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. The
Local Agency shall reimburse the State for the costs of any such services from the Task Order
Budget(s). If funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement or any Task Order prior to the Work being approved or completed, then all actual
incurred costs of such services and assistance provided by the State shall be the Local
Agency's sole expense.
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D. Local Agency-Invoices

The Local Agency's invoices shall describe in detail the reimbursable costs incurred by the
Local Agency for which it seeks reimbursement, the dates such costs were incurred and the
amounts thereof, and shall not be submitted more often than monthly.

E. Invoicing Within 60 Days
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives
such invoices within 60 days after the date for which payment is requested, including final
invoicing. Final payment to the Local Agency may be withheld at the discretion of the State uniil
completion of final audit. Any costs incurred by the Local Agency that are not allowable under
49 C.F.R. 18 shall be reimbursed by the Local Agency, or the State may offset them against any
payments due from the State to the Local Agency.

F. Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs.
The Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency
fails to remit payment within 60 days, at CDOT’s request, the State is authorized to withhold an
equal amount from future apportionment due the Local Agency from the Highway Users Tax
Fund and to pay such funds directly to CDOT. Interim funds shall be payable from the State
Highway Supplementary Fund (400) until CDOT is reimbursed. If the Local Agency fails to make
payment within 60 days, it shall pay interest to the State at a rate of one percent per month on
the delinquent amounts until the billing is paid in full. CDOT's invoices shall describe in detail
the reimbursable costs incurred, the dates incurred and the amounts thereof, and shall not be
submitted more often than monthly.

10. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the
procedures of and in such form as prescribed by the State and in accordance with §18, if
applicable.
A. Performance, Progress, Personnel, and Funds
The State shall submit a report to the Local Agency upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the
final status of the Local Agency's obligations hereunder.
B. Litigation Reporting
Within 10 days after being served with any pleading related to this Agreement, in a legal action
filed with a court or administrative agency, the Local Agency shall notify the State of such action
and deliver copies of such pleadings to the State’s principal representative as identified herein.
If the State or its principal representative is not then serving, such notice and copies shall be
delivered to the Executive Director of CDOT.
C. Noncompliance
The Local Agency's failure to provide reports and notify the State in a timely manner in
accordance with this §10 may result in the delay of payment of funds and/or termination as
provided under this Agreement.
D. Documents
Upon request by the State, the Local Agency shall provide the State, or its authorized
representative, copies of all documents, including contracts and subcontracts, in its possession
related to the Work.

11. LOCAL AGENCY RECORDS
A. Maintenance
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State
of a complete file of all records, documents, communications, notes and other written materials,
electronic media files, and communications, pertaining in any manner to the Work or the
delivery of Services (including, but not limited to the operation of programs) or Goods
hereunder. The Local Agency shall maintain such records until the last to occur of the following:
(i) a period of three years after the date this Agreement is completed or terminated, or (ii) three
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years after final payment is made hereunder, whichever is later, or (iii) for such further period as
may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the Local
Agency has received notice that an audit is pending, then until such audit has been completed
and its findings have been resolved (collectively, the “Record Retention Period”).

B. Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized
agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the
Local Agency's records related to this Agreement during the Record Retention Period to assure
compliance with the terms hereof or to evaluate the Local Agency's performance hereunder.
The State reserves the right to inspect the Work at all reasonable times and places during the
term of this Agreement, including any extension. If the Work fails to conform to the requirements
of this Agreement, the State may require the Local Agency promptly to bring the Work into
conformity with Agreement requirements, at the Local Agency's sole expense. If the Work
cannot be brought into conformance by re-performance or other corrective measures, the State
may require the Local Agency to take necessary action to ensure that future performance
conforms to Agreement requirements and may exercise the remedies available under this
Agreement at law or in equity in lieu of or in conjunction with such corrective measures.

C. Monitoring

The Local Agency also shall permit the State, the federal government or any other duly
authorized agent of a governmental agency, in their sole discretion, to monitor all activities
conducted by the Local Agency pursuant to the terms of this Agreement using any reasonable
procedure, including, but not limited to: internal evaluation procedures, examination of program
data, special analyses, on-site checking, formal audit examinations, or any other procedures. All
such monitoring shall be performed in a manner that shall not unduly interfere with the Local
Agency’s performance hereunder,

D. Final Audit Report

If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of
the term of this Agreement, the Local Agency shall submit a copy of the final audit report to the
State or its principal representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential
information in connection with its performance hereunder. Confidential information, includes, but is
not necessarily limited to, state records, personnel records, and information concerning
individuals. Nothing in this §12 shall be construed to require the Local Agency to violate the
Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.
A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to
comply with all laws and regulations concerning confidentiality of information. Any request or
demand by a third party for State records and information in the possession of the Local Agency
shall be immediately forwarded to the State’s principal representative.
B. Notification
The Local Agency shall notify its agents, employees and assigns who may come into contact
with State records and confidential information that each is subject to the confidentiality
requirements set forth herein, and shall provide each with a written explanation of such
requirements before they are permitted to access such records and information.
C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by
the Local Agency or its agents in any way, except as authorized by the Agreement and as
approved by the State. The Local Agency shall provide and maintain a secure environment that
ensures confidentiality of all State records and other confidential information wherever located.
Confidential information shall not be retained in any files or otherwise by the Local Agency or its
agents, except as set forth in this Agreement and approved by the State.
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D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason
may be cause for legal action by third parties against the Local Agency, the State or their
respective agents. The Local Agency is prohibited from providing indemnification to the State
pursuant to the Constitution of the State of Colorado, Article Xl, Section 1, however, the Local
Agency shall be responsible for any and all claims, damages, liability and court awards including
costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission
by the Local Agency, or its employees, agents, or assignees pursuant to this §12.

13. CONFLICT OF INTEREST
The Local Agency shall not engage in any business or personal activities or practices or maintain
any relationships which conflict in any way with the full performance of the Local Agency’s
obligations hereunder. The Local Agency acknowledges that with respect to this Agreement even
the appearance of a conflict of interest is harmful to the State’s interests. Absent the State’s prior
written approval, the Local Agency shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of the Local Agency's obligations to
the State hereunder. If a conflict or appearance exists, or if the Local Agency is uncertain whether
a conflict or the appearance of a conflict of interest exists, the Local Agency shall submit to the
State a disclosure statement setting forth the relevant details for the State’s consideration. Failure
to promptly submit a disclosure statement or to follow the State’s direction in regard to the
apparent conflict constitutes a breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES

A. Agreement Representations and Warranties
The Local Agency makes the following specific representations and warranties, each of which
was relied on by the State in entering into this Agreement;
i. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the
highest professional standard of care, skill and diligence and in the sequence and manner set
forth in this Agreement and specified in Task Order{s).

il. Legal Authority — The Local Agency and the Local Agency’s Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement
and that it has taken all actions required by its procedures, by-laws, and/or applicable laws to
exercise that authority, and to lawfully authorize its undersigned signatory to execute this
Agreement, or any part thereof, and to bind the Local Agency to its terms. If requested by the
State, the Local Agency shall provide the State with proof of the Local Agency’s authority to
enter into this Agreement or any Task Order within 15 days of receiving such request.

iii. Licenses, Permits, Etc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all
times during the term hereof it shali have, at its sole expense, all licenses, certifications,
approvals, insurance, permits, and other authorization required by law to perform its
obligations hereunder. The Local Agency warrants that it shall maintain all necessary
licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Agreement, without reimbursement by the State or other adjustment in
Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to
perform their responsibilities. The Local Agency, if a foreign corporation or other foreign entity
transacting business in the State of Colorado, further warrants that it currently has obtained
and shall maintain any applicable certificate of authority to fransact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process.
Any revocation, withdrawal or non-renewal of licenses, certifications, approvals, insurance,
permits or any such similar requirements necessary for the Local Agency to properly perform
the terms of this Agreement shall be deemed to be a material breach by the Local Agency
and constitute grounds for termination of this Agreement.
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B. Local Agency Offer/Local Agency Offer Amendment Representation and Warranty

By submission of the Local Agency Offer and/or Local Agency Offer Amendment ,the Local
Agency represents and warrants that it possesses the legal authority to make the Local Agency
Offer and/or Local Agency Offer Amendment and that it has taken all actions required by its
procedures, by-taws, and/or applicable laws to exercise that authority, and to lawfully authorize
its signatory to execute the Local Agency Offer and/or Local Agency Offer Amendment and to
bind the Local Agency to its terms. If requested by the State, the Local Agency shall provide the
State with proof of the Local Agency's authority to enter into the Local Agency Offer and/or
Local Agency Offer Amendment within 15 days of receiving such request. The Parties agree
that the State will rely upon this representation and warranty when entering into the associated
Task Order.

15. INSURANCE
The Local Agency shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreement: The Local Agency's Contractors, Consultants and
subcontractors shall obtain and maintain insurance as specified in this section at all times during
their employment on any Task Orders. All policies evidencing the insurance coverage required
hereunder shall be issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency
i. Public Entities
If the Local Agency is a "public entity” within the meaning of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended {the “GIA”), then the Local Agency
shall maintain at all times during the term of this Agreement such liability insurance, by
commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA. The
Local Agency shall show proof of such insurance satisfactory to the State, if requested by the
State. The Local Agency shall require each Agreement with their Consuitant and Contractor,
that are providing Goods or Services hereunder, to include the insurance requirements
necessary to meet Consultant or Contractor liabilities under the GIA.
ii. Non-Public Entities
If the Local Agency Is not a "public entity" within the meaning of the Governmental Immunity
Act, the Local Agency shall obtain and maintain during the term of this Agreement insurance
coverage and policies meeting the same requirements set forth in §15(B) with respect to
subcontractors that are not "public entities".
B. Contractors, Consultants and Subcontractors
The Local Agency shall require each contract with Contractors, subcontractors, or Consultants,
other than those that are public entities, providing Goods or Services in connection with this
Agreement, to include insurance requirements substantially similar to the following:
i. Worker's Compensation
Worker's Compensation Iinsurance as required by State statute, and Employer’s Liability
Insurance covering all of the Local Agency’s Contractor’s, subcontractor’s, or Consultant’s
employees acting within the course and scope of their employment.
ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products
and completed operations, blanket liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence: (b) $1,000,000 general
aggregate; (c) $1,000,000 products and completed operations aggregate; and (d) $50,000
any one fire,
iii. Automobile Liability
Automobile Liabiiity Insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.
iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial
General Liability policies (leases and construction contracts require additional insured
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coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or
equivalent).
v. Primacy of Coverage
Coverage required of the Consultants, subconsultants or Contractors shall be primary over
any insurance or self-insurance program carried by the Local Agency or the State.
vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal
without at least 45 days prior notice to the Local Agency and the State by certified mail.
vii. Subrogation Waiver
Allinsurance policies in any way related to this Agreement and secured and maintained by
the Local Agency's Consultants, subconsultants or Contractors as required herein shall
include clauses stating that each carrier shall waive all rights of recovery, under subrogation
or otherwise, against the Local Agency or the State, its agencies, institutions, organizations,
officers, agents, employees, and volunteers.
C. Certificates
The Local Agency shall provide certificates showing insurance coverage required hereunder to
the State within seven business days of the Effective Date of this Agreement. All Contractors,
subcontractors, or Consultants shall provide certificates showing insurance coverage required
hereunder to the Local Agency 5 business days prior to work commencing by the Contractor,
subcontractors, or Consultants. No later than 15 days prior to the expiration date of any such
coverage, the Local Agency and each Contractor, subcontractor, or Consultant shall deliver to
the State or the Local Agency certificate of insurance evidencing renewals thereof. In addition,
upon request by the State at any other time during the term of this Agreement or any sub-
contract, the Local Agency and each Contractor, subcontractor, or Consultant shall, within 10
days of such request, supply to the State evidence satisfactory to the State of compliance with
the provision of this §15.

16. DEFAULT-BREACH
A. Defined
In addition to any breaches specified in other sections of this Agreement, the failure of either
Party to perform any of its material obligations hereunder in whole or in part or in a timely or
satisfactory manner constitutes a breach.
B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the
other Party in the manner provided in §18. If such breach is not cured within 30 days of receipt
of written notice, or if a cure cannot be completed within 30 days, or if cure of the breach has
not begun within 30 days and pursued with due diligence, the State may exercise any of the
remedies set forth in §17. Notwithstanding anything to the contrary herein, the State, in its sole
discretion, need not provide advance notice or a cure period and may immediately terminate
this Agreement in whole or in part if reasonably necessary to preserve public safety or to
prevent immediate public crisis.

17. REMEDIES
I the Local Agency is in breach under any provision of this Agreement, the State shall have all of
the remedies listed in this §17 in addition to all other remedies set forth in other sections of this
Agreement following the notice and cure period set forth in §16(B). The State may exercise any or
all of the remedies available to it, in its sole discretion, concurrently or consecutively.
A. Termination for Cause and/or Breach
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is
required to ensure its completion in accordance with the provisions of this Agreement and in a
timely manner, the State may notify the Local Agency of such non-performance in accordance
with the provisions herein. If the Local Agency thereafter fails to promptly cure such non-
performance within the cure period, the State, at its option, may terminate this entire Agreement
or such part of this Agreement as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder.
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The Local Agency shall continue performance of this Agreement to the extent not terminated, if

any.
i. Obligations and Rights
To the extent specified in any termination notice, the Local Agency shall not incur further
obligations or render further performance hereunder past the effective date of such notice,
and shall terminate outstanding orders and subcontracts with third parties. However, the
Local Agency shall complete and deliver to the State all Work, Services and Goods not
cancelled by the termination notice and may incur obligations as are necessary to do so
within this Agreement’s terms. At the sole discretion of the State, the Local Agency shall
assign to the State all of the Local Agency's right, title, and interest under such terminated
orders or subcontracts. Upon termination, the Local Agency shall take timely, reasonable and
necessary action to protect and preserve property in the possession of the Local Agency in
which the State has an interest. All materials owned by the State in the possession of the
Local Agency shall be immediately returned to the State. All Work Product, at the option of
the State, shall be delivered by the Local Agency to the State and shall become the State’s
property.
ii. Payments
The State shall reimburse the Local Agency only for accepted performance received up to
the date of termination. If, after termination by the State, it is determined that the Local
Agency was not in default or that the Local Agency's action or inaction was excusable, such
termination shall be treated as a termination in the public interest and the rights and
obligations of the Parties shall be the same as if this Agreement had been terminated in the
public interest, as described herein.
iii. Damages and Witholding
Notwithstanding any other remedial action by the State, the Local Agency also shall remain
liable to the State for any damages sustained by the State by virtue of any breach under this
Agreement by the Local Agency and the State may withhold any payment to the Local
Agency for the purpose of mitigating the State’s damages, until such time as the exact
amount of damages due to the State from the Local Agency is determined. The State may
withhold any amount that may be due to the Local Agency as the State deems necessary to
protect the State, including loss as a result of outstanding liens or claims of former lien
holders, or to reimburse the State for the excess costs incurred in procuring similar goods or
services. The Local Agency shall be liable for excess costs incurred by the State in procuring
from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the
State of Colorado, as determined by its Governor, General Assembly, and/or Courts, If this
Agreement ceases to further the public policy of the State, the State, in its sole discretion, may
terminate this Agreement in whole or in part. Exercise by the State of this right shall not
constitute a breach of the State’s obligations hereunder. This subsection shall not apply to a
termination of this Agreement by the State for cause or breach by the Local Agency, which shali
be governed by §17(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall notify the Local Agency of the termination in accordance with §18, specifying
the effective date of the termination and whether it affects all or a portion of this Agreement.
il. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with
the same obligations and rights set forth in §17(A)i).
lii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall
be paid an amount which bears the same ratio to the total reimbursement under this
Agreement as the Services satisfactorily performed bear to the total Services covered by this
Agreement, less payments previously made. Additionally, if this Agreement is less than 60%
completed, the State may reimburse the Local Agency for a portion of actual out-of-pocket
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expenses (not otherwise reimbursed under this Agreement) incurred by the Local Agency
which are directly attributable to the uncompleted portion of the Local Agency’s obligations
hereunder; provided that the sum of any and all reimbursement shall not exceed the
maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination
The State, its sole discretion, may exercise one or more of the following remedies in addition to
other remedies available to it:
i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement
pending necessary corrective action as specified by the State without entitling the Local
Agency to an adjustment in price/cost or performance schedule. The Local Agency shall
promptly cease performance and incurring costs in accordance with the State's directive and
the State shall not be liable for costs incurred by the Local Agency after the suspension of
performance under this provision.
ii. Withold Payment
Withhold payment to the Local Agency until corrections in the Local Agency'’s performance
are satisfactorily made and completed.
iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency'’s actions or
inactions cannot be performed or, if performed, would be of no value to the State; provided
that any denial of payment shall be reasonably related to the value to the State of the
obligations not performed.
iv. Removal
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the
State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or
whose continued relation to this Agreement is deemed to be contrary to the public interest or
not in the State’s best interest.
v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other
intellectual property right while performing its obligations under this Agreement, the Local
Agency shall, at the State’s option (a) obtain for the State or the Local Agency the right to
use such products and services; (b) replace any Goods, Services, or other product involved
with non-infringing products or modify them so that they become non-infringing; or, (c} if
neither of the forgegoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

18. NOTICES and REPRESENTATIVES
Each individual identified below is the principal representative of the designating Party. All notices
required to be given hereunder shall be hand delivered with receipt required or sent by certified or
registered mail to such Party’s principal representative at the address set forth below. In addition
to but not in lfeu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses,
if any, set forth below. Either Party may from time to time designate by written notice substitute
addresses or persons to whom such notices shall be sent. Unless otherwise provided herein, all
notices shall be effective upon receipt.

A. State:

William E. Vaupel, Jr., P.E.

Incident Command Center, Local Agency Coordinator
CDOT IRF ICC

2695 Rocky Mountain Avenue, Suite 300

Loveland, Colorado 80538

(719) 291-6512

bill.vaupel@jacobs.com
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B. Local Agency:

Aaron Egbert, P.E.

Capital Improvement Program Manager
City Engineering

30 S. Nevada Avenue

Colorado Springs, Colorado 80903
(719) 385-54685; Cell (719) 237-4127
aegbert@springsgov.com

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

20.

21,

Any software, research, reports, studies, data, photographs, negatives or other documents,
drawings, models, materials, or work product of any type, including drafts, prepared by the Local
Agency in the performance of its obligations under this Agreement shall be the exclusive property
of the State and all Work Product shall be delivered to the State by the Local Agency upon
completion or termination hereof. The State’s exclusive rights in such Work Product shall include,
but not be limited to, the right to copy, publish, display, transfer, and prepare derivative works. The
Local Agency shall not use, willingly allow, cause or permit such Work Product to be used for any
purpose other than the performance of the Local Agencys's obligations hereunder without the prior
written consent of the State.

GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver,
express or implied, of any of the immunities, rights, benefits, protection, or other provisions of the
Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims
for injuries to persons or property arising from the negligence of the State of Colorado, its
departments, institutions, agencies, boards, officials, and employees and of the Local Agency is
controlled and limited by the provisions of the Governmental Immunity Act and the risk
management statutes, CRS §24-30-1501, et seq., as amended.

STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater,
either on the Effective Date or at anytime thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205,
§24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor
performance on state agreements/contracts and inclusion of agreement/contract performance
information in a statewide contract management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with

the terms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State
Fiscal Rules, Policies and Guidance. Evaluation and Review of the Local Agency's performance
shall be part of the normal Agreement administration process and the Local Agency's performance
will be systematically recorded in the statewide Agreement Management System. Areas of
Evaluation and Review shall include, but shall not be limited to quality, cost and timeliness.
Collection of information relevant to the performance of the Local Agency’s obligations under this
Agreement shall be determined by the specific requirements of such obligations and shall include
factors tailored to match the requirements of the Local Agency’s obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals
established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of
the end of the Agreement term. The Local Agency shall be notified following each performance
Evaluation and Review, and shall address or correct any identified problem in a timely manner and
maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency
demonstrated a gross failure to meet the performance measures established hereunder, the
Executive Director of the Colorado Department of Personnel and Administration (Executive
Director), upon request by CDOT, and showing of good cause, may debar the Local Agency and
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22,

23.

24,

25.

prohibit the Local Agency from bidding on future agreements. The Local Agency may contest the
final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in either
removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6),
exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or
202, which may result in the reversal of the debarment and reinstatement of the Local Agency, by
the Executive Director, upon showing of good cause.

FEDERAL REQUIREMENTS

The Local Agency and/or their Contractors, subcontractors, and Consultants shall at all times
during the execution of this Agreement strictly adhere to, and comply with, all applicable federal
and state laws, and their implementing regulations, as they currently exist and may hereafter be
amended. A listing of certain federal and state laws that may be applicable are described in
Exhibits |, J, and Exhibits K and N.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist for each Task Order regarding DBE requirements for the Work, except
that if the Local Agency desires to use its own DBE Program to implement and administer the
DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must submit a copy of its DOT-
approved DBE program to the State for review and enter into a Memorandum of Understanding
with the State regarding DBE responsibilities prior to the execution of this Agreement.

DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising
under this Agreement which is not disposed of by agreement shall be decided by the Chief
Engineer of the Department of Transportation. The decision of the Chief Engineer will be final and
conclusive unless, within 30 calendar days after the date of receipt of a copy of such written
decision, the Local Agency mails or otherwise furnishes to the State a written appeal addressed to
the Executive Director of CDOT. In connection with any appeal proceeding under this clause, the
Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer's decision. The
decision of the Executive Director or his duly authorized representative for the determination of
such appeals shall be final and conclusive and serve as final agency action. This dispute clause
does not preclude consideration of questions of law in connection with decisions provided for
herein. Nothing in this Agreement, however, shall be construed as making final the decision of any
administrative official, representative, or board on a guestion of law.

GENERAL PROVISIONS

A. Assignment

The Local Agency'’s rights and obligations hereunder are personal and may not be transferred,
assigned or subcontracted without the prior written consent of the State. Any attempt at
assignment, transfer, or subcontracting without such consent shall be void. All assignments and
subcontracts approved by the Local Agency or the State are subject to all of the provisions
hereof. The Local Agency shall be solely responsible for ali aspects of subcontracting
arrangements and performance.

B. Binding Effect

Except as otherwise provided in §25(A), all provisions herein contained, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective heirs, legal
representatives, successors, and assigns.

C. Captions

The captions and headings in this Agreement are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions.

D. Counterparts

This Agreement may be executed in multiple identical original counterparts, all of which shall
constitute one agreement.
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E. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties
and all prior representations and understandings, oral or written, are merged herein. Prior or
contemporaneous addition, deletion, or other amendment hereto shall not have any force or
affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold
harmless the State, its employees and agents, against any and all claims, damages, liability and
court awards including costs, expenses, and attorney fees and related costs, incurred as a
result of any act or omission by the Local Agency, or its employees, agents, subcontractors or
assignees pursuant to the terms of this Agreement. This clause is not applicable to a Local
Agency that is a "public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any
document attached to andfor incorporated by reference into this Agreement, whether referred to
as an exhibit, attachment, schedule, or any other name, are void and of no effect. This includes,
but is not necessarily limited to, limitations on (i) the types of liabilities, (ii) the types of
damages, (jii) the amount of damages, and (iv) the source of payment for damages.

I. Modification
i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not
be effective unless agreed to in writing by both parties in an amendment to this Agreement,
properly executed and approved in accordance with applicable Colorado State law, State
Fiscal Rules, and Office of the State Controller Policies, including, but not limited to, the
policy entitied MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.
ii. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal
or Colorado State law, or their implementing regulations. Any such required modification
automatically shall be incorporated into and be part of this Agreement on the effective date of
such change, as if fully set forth herein.
J. Order of Precedence
The provisions of this Agreement shall govern the relationship of the State and the Local
Agency. In the event of conflicts or inconsistencies between this Agreement and its exhibits and
attachments, such conflicts or inconsistencies shall be resolved by reference to the documents
in the following order of priority:
i. Exhibit K (Supplemental Federal Provisions),
ii. Exhibit | (Federal-Aid Contract Provisions) and Exhibit J (Federal Requirements),
iii. Colorado Special Provisions,
iv. The provisions of the main body of this Agreement,
v. Exhibit A (Master Agreement Scope of Work),
vi. Authorized Task Orders,
vii. Authorized Local Agency Offers and Local Agency Offer Amendments,
viii. Task Order Scope(s),
ix. Task Order Budget(s),
x. Completed Damage Inspection Report(s) substantially in the form of Exhibit L for Task
Order(s),
xi. Completed Local Agency Contract Administration Checklist(s) substantially in the form of
Exhibit E for Task Order(s), and
xii. Other exhibits in descending order of their attachment.
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K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties
accomplished within its intent, the provisions hereof are severable and any provision that is
declared invalid or becomes inoperable for any reason shall not affect the validity of any other
provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring
continued performance, compliance, or effect after termination hereof, shall survive such
termination and shall be enforceable by the State if the Local Agency fails to perform or comply
as required.

M. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and
from all State and local government sales and use taxes under CRS §§39-26-101 and 201 et
seq. Such exemptions apply when materials are purchased or services rendered to benefit the
State; provided however, that certain political subdivisions {e.g., City of Denver) may require
payment of sales or use taxes even though the product or service is provided to the State. The
Local Agency shall be solely liable for paying such taxes as the State is prohibited from paying
for or reimbursing the Local Agency for them.

N. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to
the Parties, and not to any third party. Any services or benefits which third parties receive as a
result of this Agreement are incidental to the Agreement, and do not create any rights for such
third parties.

0. Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or
deemed as a waiver of any subsequent breach of such term, provision or requirement, or of any
other term, provision, or requirement.

P. CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and
standards under CRS §24-103.5-101, if any, are subject to public release through the Colorado
Open Records Act, CRS §24-72-101, et seq.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS

-

The Special Provisions apply to all Agreements except where noted in italics.

- CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Agreement shall not be deemed valid until it has been approved by the Colorado State
Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5).

o

3]

l-q

Financial obligations of the State payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

. GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits, protections, or other provisions, of the
Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act,
28 U.S.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended.

. INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as
an employee. Neither the Local Agency nor any agent or employee of the Local Agency shall be
deemed to be an agent or employee of the State. The Local Agency and its employees and
agents are not entitled to unemployment insurance or workers compensation benefits through
the State and the State shall not pay for or otherwise provide such coverage for the Local
Agency or any of its agents or employees. Unemployment insurance benefits shall be available
to the Local Agency and its employees and agents only if such coverage is made available by
the Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement.
The Local Agency shall not have authorization, express or implied, to bind the State to any
Agreement, liability or understanding, except as expressly set forth herein. The Local Agency
shall (a) provide and keep in force workers' compensation and unemployment compensation
insurance in the amounts required by law, (b) provide proof thereof when requested by the
State, and (c) be solely responsible for its acts and those of its employees and agents.

. COMPLIANCE WITH LAW,

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and
regulations in effect or hereafter established, including, without limitation, iaws applicable to
discrimination and unfair employment practices.

. CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Agreement. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall be
null and void. Any provision incorporated herein by reference which purports to negate this or
any other Special Provision in whole or in part shali not be valid or enforceable or available in
any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered
null and void by the operation of this provision shall not invalidate the remainder of this
Agreement, to the extent capable of execution.

- BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra<judicial body or person.
Any provision to the contrary in this contact or incorporated herein by reference shall be null and
void.

. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. The Local Agency hereby certifies and warrants that, during the
term of this Agreement and any extensions, the Local Agency has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that the Local Agency is in violation of this provision, the State may exercise any
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remedy available at law or in equity or under this Agreement, inctuding, without limitation,
immediate termination of this Agreement and any remedy consistent with federal copyright laws
or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Agreement. The Local
Agency has no interest and shall not acquire any interest, direct or indirect, that would conflict in
any manner or degree with the performance of the Local Agency's services and the Local
Agency shall not employ any person having such known interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4,
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the
State Controller may withhold payment under the State’s vendor offset intercept system for
debts owed to State agencies for: (a) unpaid child support debts or child support arrearages; (b)
unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.;
(¢) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d)
amounts required to be paid to the Unemployment Compensation Fund; and (e) other unpaid
debts owing to the State as a result of final agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental Agreements, or information technology services or products and
services] The Local Agency certifies, warrants, and agrees that it does not knowingly employ or
contract with an illegal alien who shall perform work under this Agreement and shall confirm the
employment eligibility of all employees who are newly hired for employment in the United States
to perform work under this Agreement, through participation in the E-Verify Program or the State
program established pursuant to CRS §8-17.5-102(5)(c), the Local Agency shall not knowingly
employ or contract with an illegal alien to perform work under this Agreement or enter into a
contract with a subcontractor that fails to certify to the Local Agency that the subcontractor shall
not knowingly employ or contract with an illegal alien to perform work under this Agreement.
The Local Agency (a) shall not use E-Verify Program or State program procedures to undertake
pre-employment screening of job applicants while this Agreement is being performed, (b) shall
notify the subcontractor and the contracting State agency within three days if the Local Agency
has actual knowledge that a subcontractor is employing or contracting with an illegal alien for
work under this Agreement, (c) shali terminate the subcontract if a subcontractor does not stop
employing or contracting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If the
Local Agency participates in the State program, the Local Agency shall deliver to the contracting
State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that the Local Agency has examined the legal work status of such
employee, and shall comply with all of the other requirements of the State program. If the Local
Agency fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the
contracting State agency, institution of higher education or political subdivision may terminate
this Agreement for breach and, if so terminated, the Local Agency shall be liable for damages.
12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and
affirms under penalty of perjury that he or she {a) is a citizen or otherwise lawfully present in the
United States pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101
et seq., and (c) has produced one form of identification required by CRS §24-76.5-103 prior to
the effective date of this Agreement.

SPs Effective 1/1/09
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27. SIGNATURE PAGE
Agreement Routing Number 14 HA2

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for the Local Agency hereby swear and affirm that they are authorized to act on the Local
Agency's behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY
City of Colorado Springs, Colorado

By: Steve Bach
Title: Mayor

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
Colorado Department of Transportation
Donald E. Hunt, Executive Director

*Signature

Date;

By: Scott McDaniel, P.E., Acting Chief Engineer

Date:

APPTgE AS TO FORM

L Tiem

SENIOR ATTORNEY”
CITY OF COLORADO SPRINGS

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State contracts. This Agreement is not valid untit signed
and dated below by the State Controller or delegate, Except as provided in §8.F, the Local Agency is not authorized
to begin performance until such time. Except as provided in §8.F, if the Local Agency begins performing prior
thereto, the State of Colorado is not obligated to pay the Local Agency for such performance or for any goods
and/or services provided hereunder.

By:

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Date:

Colorado Department of Transportation
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28. EXHIBIT A - MASTER AGREEMENT SCOPE OF WORK

The Work to be performed under this Agreement shall be related to the flood damaged areas
within the counties designated as eligible for federal disaster relief funding under the Presidential
Declaration, as amended, and other locations as designated under the Colorado Governor's
declaration, as amended (collectively, the “Flood Damaged Areas”).

The Work shall be performed only on Flood-Damaged Areas. The Work shall consist of elements to
return the Flood-Damaged Areas back to their condition before the flood as identified and pre-
approved by the FHWA on Form FHWA 1547 for each authorized Task Order. The Work shall be
specified in each Task Order and may include, but not be limited to:

» General Engineering Services

Rockfall Assessment and Mitigation
Environmental Services
Construction Management

» Bridge and Structural Design
¢ Roadway Design

¢ Hydrology Activities

e Hydraulics Design

» Traffic Engineering

L J

®

®

Any Work requested outside of the Flood Damaged Areas will not be eligible for federal or state
reimbursement under this Agreement.

Any items that will improve a Flood-Damaged Area to a better condition than it was before the flood
(each a “Betterment”) may not be eligible for federal reimbursement. Prior to any expenditures
related to a betterment, the FHWA must approve the Betterment and a Task Order must be approved
by the State for such Work in accordance with §7.B.e.

Task Orders will be created for each Flood-Damaged Area. The Work for each Flood-Damaged Area

will be identified and detailed in a specific Task Order Scope dedicated to the specific Flood Damaged
Area.

Page 1of 1



29. EXHIBIT B - LIST OF AUTHORIZED LOCAL AGENCY SIGNATORIES

Dave Lethbridge
(719) 385-5457

dlethbridge@springsgov.com

Stuart King
(719) 385-5433

sking@springsgov.com

Aaron Egbert
(719) 385-5465

aegbert@springsgov.com

The persons and/or positions identified on this Exhibit B cannot be further delegated.
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30. EXHIBIT C - SAMPLE FUNDING PROVISIONS

A. Estimated Cost of Work
The estimated total cost the Work is as follows:

1. UDGETED FUNDS
. Federal Funds $0.00
(__% of Participating Costs)
. |[Local Funds $0.00
{_ % of Participating Costs)
. iState Funds I A $0.00
(__% of Participating Costs)
TOTAL BUDGETED FUNDS $0.00
2, | ESTIMATED PAYMENT TO LOCAL AGENCY* |
- [Federal Funds Budgeted (1a) ] $0.00
b. State Funds Budgeted (Ic) $0.00!
= —_— |
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY* I $0.00
3. |[FOR CDOT ENCUMBRANCE PURPOSES | N
_j Payable f
i Participating] Budgeted | Encumbered
| WBS Element Phase Function | Percentage |  Funds Funds**
Design 3020 $0.00 $0.00
¥ T
| ROW (Acg/Reloc) |3111/3114 | ($0.00 ($0.00
| | ROW Incidentals . 3114 | | - $0.00 $0.00
| Const 3300 4 $0.00 $0.00
[ |
L Miscellaneous 3404 $0.00 $0.00
__Utilties | 3988 $0.00 $0.00
L Environmental | 3403 $0.00 $0.00
S SR e
i TOTAL ENCUMBERED FUNDS] $0.00)

*The “Total Estimated Payment to Local Agency” amount assumes that that the entire budgeted amount in

Section 1 will be encumbered. Local Agency is not entitled to payment for any amounts that are not
encumbered.

**The Agreement Funds payable by the State to Local Agency pursuant to this Agreement is limited to the

aggregate amount of encumbered funds identified in Section 3 above multiplied by the Payable
Participating Percentage for Federal Funds or State Funds identified in Section 3.

Single Audit Act
All state and local government and non-profit organizations receiving more than $500,000 from all

funding sources defined as federal financial assistance for Single Audit Act of 1984, as amended (PL 98-
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502; PL 104-156) (collectively the “Single Audit Act™), purposes shall comply with the audit
requirements of OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations) and OMB Circular A-133 Compliance Supplement, as amended. See also, 49 CFR 18.20
through 18.26. The Single Audit Act requirements applicable to the Local Agency receiving Federal
Funds are as follows:
i. Expenditure less than $500,000
If the Local Agency expends less than $500,000 in Federal Funds (all federal sources, not just
highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $500,000-Highway Funds Only
If the Local Agency expends more than $500,000 in Federal Funds, but only received federal
highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.
iii. Expenditure exceeding than $500,000-Multiple F unding Sources
If the Local Agency expends more than $500,000 in Federal Funds, and the Federal Funds are
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an
audit on the entire organization/entity.
iv. Independent CPA
Single audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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31. EXHIBIT D - SAMPLE TASK ORDER

Date: Task Order # Master Agreement CMS # Task Order CMS #

Project # { ) PO

In accordance with §7 of the Master Agreement (“Master Agreement”)(routing number 14 HA4 00000)
between the State of Colorado, Department of Transportation (“State” or “CDOT”), and the City of
(“Local Agency”), beginning beginning agreement date and ending on ending agreement date, the
provisions of the Master Agreement, and any amendments thereto affected by this task order (“Task
Order”) are modified as follows:

1)

Task Order Description,
All terms not defined in this Task Order shall have the meaning given in the Master Agreement. The
State accepts the Local Agency Offer dated attached hereto. Local Agency shall

perform the Work authorized in this Task Orderat location in accordance with the Master Agreement
and the attached Local Agency Offer.

2) PRICE/COST
Funding for each phase of Work (as identified on the attached Task Order Budget) shall be
encumbered as each phase is authorized pursuant to a unilateral Task Order amendment by State
authorized pursuant to §8.A.ii of the Master Agreement. The maximum amount payable by the State
to Local Agency for performance of this Task Order is limited to the amount of Agreement Funds
identified on the attached Local Agency Budget, as determined by the State from available funds,
Local Agency agrees to provide any additional funds required for successful completion of the Work.
Payments to the Local Agency are limited to the unpaid Agreement Funds balance set forth in the
attached Local Agency Budget.
3) PERFORMANCE PERIOD
Local Agency shall complete its obligations under this Task Order on or before
4) EFFECTIVE DATE
This Task Order shall not be effective or enforceable until it is approved and signed by the
Colorado State Controller, or their designee, ("Effective Date”).
5) APPROVALS
STATE OF COLORADO:

John W. Hickenlooper, Governor

By:

Timothy J. Harris, Chief Engineer
Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State contracts. This Task Order is not valid until
signed and dated below by the State Controller, or delegate. Except as provided in §8.F of the Master Agreement, the
Local Agency is not authorized to begin performance until such time. Except as provided in §8.F of the Master
Agreement, if the Local Agency begins performing prior to the date below, the State of Colorado is not obligated

to pay for such performance or for any goods and/or services provided.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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32. EXHIBIT E - SAMPLE LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No Project Code Region

Project Location Date

Project Description

Local Agency Local Agency Project Manager
CDOT Resident Enginee: CDOT Project Manager
INSTRUCTIONS:

This checklist shall ba utilized to establish the contract administration responsibilities of the individual parties to this agreemant
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the COQT Local Agency Manual,

The checklist shail be prepared by placing an "X* under the responsible party, opposite each of the tasks, The "X" denotes the
party responsible for initiating and executing the task. Only ane responsible party should be selected When neither COOT nor
the Local Agency is responsible for a task, not applicable (NA} shall be noted. In addtion, a "#" will denote that CDOT must
CONGUr or approve

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established palicies and
procedures, will determine who will perform all other tagks that are the responsibility of CODOT.

The checklist shall be prepared by the COOT Resident Engineer or the COOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. {f contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute 2 revised checklist

RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
TIP I STIP AND LONG-RANGE PLANS
2.9 | Review Project to ensure it is consist with STIE and amendments therels | ]
EDERAL FUNDING OBLIGATION AND AUTHORIZATION
4.1 , Authorize funding by phases (COOT Form 418 - Federal-ald Program Data. Requires FHWA | |
conhcurrencefinvolvement)
PROJECT DEVELOPMENT
51 Prepare Design Data - COOT Form 463
52 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3)
53 Conduct Consultant Selection/Execute Consultant Agreement
5.4 Conduct Design Scoping Review Mesting
5.5 Conduct Public involvement
56 Conduct Field Inspection Review (FIR)
57 Conduct Environmental Processes (may require FHWA concurrenceAnvotvement]
58 Acquire Right-ol-Way (may require FHWA concumrencefnvolvement)
5.9 Obtain Utility and Railroad Agreements
5.10 Conduct Final Office Review (FOR)
5.1 Justify Force Account Work by the Locai Agency
512 Justity Proprietary, Scle Source, or Local Agency Furnished Items.
5.13 Docurment Design Exceplions - CDOT Form 464
214 Prepare Plans, Specifications and Construetion Cost Esbmates
5.15 Ensure Authorization of Funds for Construetion
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NO.

DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CboT

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and
Construction Contracts (CDOT Region EEO/Civil Righls Specialist}

62 Determine Applicability of Davis-Bacon Act
This project []is [ is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt)
CDOT Resident Engineer (Signature on File) Date

63 Set On-the-Job Training Goals, Goal is zero # total congtruction is less than $1 million (CHOT
Region EEQ/CIVl Rights Specialist)

6.4 Title VI Assurances

Ensure the corect Federal Wage Decision, all required Disadvantaged Business
Enterprise/Qn-the-Job Training special provisions and FHWA Form 1273 ate included in the
Contract (CDOY Resident Engineer)

ADVERTISE, BID AND AWARD

7.1 Obtain Approval for Advertisement Period of Less T han Three Weeks
7.2 Advertise for Bids
7.3 Distribute "Advertisement Set’ of Plans and Specifications
74 Review Worksite and Pian Delails with Prospective Bidders While Project Is Under
Advertisement
7.5 Open Bids
76 Process Bids for Compliance
; Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
low bidder meets UDEE goals
Evaluate COOT Form 718 - Underutilized DBE Good Faith Effort Documentation 2nd
‘| determine if the Contractor has made a good faith elfort when the low bidder does not meet
DBE goals
; _Submit required documentation for COOT award concurrence
7.7 Concurience from CDOT to Award
7.8 Apprave Rejection of Low Bidder
79 Award Contract
7.0 Provide "Award” and "Record” Sets of Plans and Specifications.

CONSTRUCTION MANAGEMENT

8.1

Issue Motice to Proceed to the Contractor

8.2

Project Safety

83

Conduct Conferences.

Pre-Construction Conference (Appendix B)

Pre-survey
+ Construction staking

] = Monumentation

.| Partnering (Optienal)

Structural Concrete Pre-Pour (Agenda is in COOT Construction Manual

| Concrete Pavement Pre-Paving (Agenda isin COOT Construetion Manuaj

HMA Pre-Paving {Agenda Is in CDOT Construction Manusl

8.4

Develop and distribute Public Notice of Planned Construction to media and local residents

8.6

Supervise Construction

CDOT Resident Engineer

A Prolessional Engineer (PE) registerad In Colorado, who will be "in responsibie charge of

construction supervision.”

Local Agency Professional Engineer or Phone number
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
Provide competerit, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications
Construction inspection and documentation
8.6 Approve Shop Diawings
a7 Perform Traffic Control inspections
8.8 Perorm Construction Surveying
88 Monument Right-of-Way
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates
Provide the name and phone number of the person authorized for this task.
Local Agency Representative Phone number
8.11 Prepate and Approve Interim and Final Utility and Railroad Billings
8.12 Prepare Loca) Agency Reimbursement Requests
8.13 Prepare and Authorize Change Orders
8.14 Approve All Change Orders
8.15 Monitor Project Financial Status
3.16 Prepare and Submit Monthly Progress Reports
817 Resolve Contractor Claims and Disputes
818 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task
CDOT Resident Enclineer Phone number
MATERIALS
9.1 Conduct Materials Pre-Construction Meeting
92 Complete CDOT Form 250 - Materials Documentation Record
» Generate form, which includes determining the minimum number of required tests and
applicable material submittals for all materials placed on the project
* LUpdate the form as work progresses
» Complete and distribute form after work is completed
9.3 Perform Project Acceptance Samples and Tests
0.4 Parform Laboratory Verification Tests
9.5 Accept Manufactured Products
Inspection of structural components;
» Fabrication of structural stee! and pre-stressed concrete structural components
« Bridge modular expansion devices (0" to 6" or greater)
= Fabrncation of bearing davices
9.6 Apprave Sources of Materials
9.7 independent Assurance Testing (IAT}), Local Agency Procedures [ ] CDOT Procedures L)
* Generate AT schedule
+ Schedule and provide notification
+ Conduct AT
a8 Approve mix designs
»  Concrete
* Hat mix asphalt
99 Check Final Materials Documentation
9.10 Complete and Distribute Final Materials Documentation
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CONSTRUCTION CiVIL, RIGHTS AND LABOR COMPLIANCE

101 Fuifill Project Butletin Board and Pre-Construction Packet Requirements

10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subconlractor, and submit to
EEQ/Civil Rights Specialist

103 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee
Interviews. Complete CDOT Farm 280

104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the
"Commercially Liseful Function” Requirements

105 Conduct Intarviews When Project Utilizes On-the-Job Trainess, Complete COOT Form 200 -
OJT Training Questionnaire

10.6 Check Certified Payrells (Contact the Region EEG/CIvil Righls Specialists for tralning requirements )

10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report

FINALS

1.3 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final
Acceptance Report (Resigent Engineer with mandatory Local Agency paricipation.)

Write Final Project Acceptance Letter

Advertise for Final Settlement

Prepare and Distiibute Final As-Constructed Plans

Piepare EEQ Certification

i1
11.
11.
11.
11.

Dih| | Qalny

Check Final Quantities, Plans, and Pay Estimate; Check Project Docurnentation; and submit
Final Certifications

11.7 Check Material Documentation and Accept Final Material Certificabon {See Chapter 9)

11.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer

11.9 Obtain FHWA Form 47 - Stalement of Materials and Labor Used ... from the Contractor

11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT)

11.11 Process Final Payment

11.12 3 Complete and Submit CDOT Form 950 - Project Closure

11.13 Retain Project Records for Six Years from Date of Project Glosure

11.14 | Retain Final Version of Local Agency Contract Administration Cheekhist

cc:  CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer
COOT Contracts and Market Analysis Branch
Local Agency Project Manager
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33. EXHIBIT F ~ CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The Local Agency also agrees by signing this Agreement that it shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such sub-
recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112
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34. EXHIBIT G — DISADVANTAGED BUSINESS ENTERPRISE

1. Program Objective and Assurance:

It is the objective of the State to create a level playing field upon which Disadvantaged Business
Enterprises (DBEs) can compete fairly for DOT-assisted contracts. By entering into this Agreement,
the Local Agency hereby agrees to the following:

The Local Agency shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of the DBE program
or the requirements of 49 CFR part 26. The Local Agency shall take all necessary and reasonable
steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The State's DBE program, as required by 49 CFR part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 et seq.).

Each contract the Local Agency signs with a subcontractor {(and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the recipient deems
appropriate.

2. DBE Contract Goals:

Each scope of work prepared to procure consultant services or construction of the Work shall be
evaluated by the CDOT Regional Civil Rights Office to determine a contract goal. The Local Agency
shall be responsible for ensuring that the contract goal is incorporated into the procurement
advertisement and accompanied by either:

a. For consultant services, CDOT's then current process for evaluating the Consultant’s
proposed DBE participation; or an alternative proposed by the local agency and approved by
CDOT.
b. For construction, the CDOT DBE Standard Special Provision and all related forms.
The Local Agency shall submit the Statement of Interest (consultants) and/or DBE Forms
(Construction) to the CDOT Civil Rights and Business Resource Center for review and concurrence
prior to award.
3. Compliance:

With the assistance of the Local Agency, the CDOT Regional Civil Rights Office shall oversee the
subcontractor's performance toward the contract goal.

Revised 11/2013
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35. EXHIBIT H — LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states “The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 1 12(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process, that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local
agencies must comply with these CFR requirements when obtaining professional consultant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services”. This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local
agency must follow in obtaining professional consultant services. This guidance follows the format
of 23 CFR 172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be
done in one or more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors
and their relative importance, the method of payment, 6and the goal for Disadvantaged
Business Enterprise (DBE) participation for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and to make a final selection.

The short-list is based on the following evaluation factors:

a. Qualifications,

b. Approach to the Work,

¢. Ability to furnish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.
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Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
{profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work, the local agency prepares a
performance evaluation (a CDOT form is available) on the consultant.

Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
detaits for complying with the preceeding eight (8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHWA.1273 -- Ravisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

R Genaral

. Nondiscriminalion

I Nonsegragated Facilities

IV.  Davis-Bacon and Refatad Act Provisions

V. Contract Werk Hours and Safety Standards Act
Provisions

Vi, Subletting or Assigning the Cantract

VI Safety: Acadent Prevention

VIl False Staterents Concaming | lighway Prejects

X, Imptarmantation of Clean Air Act and Federal Water
Pollution Control Act

X Compliance with Govemmentwida Suspension and
Debament Requirenents

Xl.  Certification Regarding Use of Contract Funds for
Labbying

ATTACHMENTS

A. Employment and Matarials Prefarence for Appalachian
Davelopment Highway System or Appatachian Loal Acress
Road Contracts {Intludad in Appalachian contracls ordy)

|. GENERAL

1. Form FIWA-1273 must be physically incomorated in each
construclion contract funded under Tills 23 {excluding
emargancy contracts selaly Intendedt for debrls ramovaly The
contractar {ov subcontraclor) must insert this form in gach
subcantract and further reguire is ingusion in all lowar tiar
subcontracls {excluding purchase ordars, rental agreements
and other agreemaents for supplies or sarvices).

The applicable requirements of Form FIIWA-1273 are
incomoratad by raference for work done undar any purchase
ordar, rental agraement or agraament for othar services. The
prime contractor shall ba responsible for compliance by any
subcontractor, lowar-tier subcontractor or service providar,

Form FHWA-1273 must be included in all Federal-ald deslgn-
build contracts, in all suhcontracts and in lower ter
subcontracts {excluding subcontracts for dasign services,
purchase orders, rental agreemenis and other agreements for
supplias or services). The deslgn-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
ofF Sérvice pravider

Contracting agencies may reference Form FI IWA-1273 i bid
proposal or requast for proposal documents, hawever, the
Form FIWA-1273 must be physically incomparatad {not
rafarenced) In all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreemants
and othar agreaments for suppbes or senvices related o
canstruction contract).

2. Subject to the applicability eritena noted in the following
sactions, these contract provisions shall apply to ati work
performad on the contract by the contractor's own organizabon
and with the assistance of workers under the contractor's
immechale superintandence and to all work performad on the
contract by pigcework. station work, or by subcontract.

3. Abraach of any of the stipulations containgd in thase
Raguired Contract Provisions may be sufficient grounds for
vithhelding of prograss payments, withholding of final
payment, tlemination of the conlract, suspansion / debament
Or any other actien detennined to be appropriate by the
cohtracting agancy and FHWA,

4. Selecuon of Labor: During e performance of this contract,
the contracior shall nat use convict labar far any pupose
within the limits of a construction project on a Faderal-ald
highway unless itis labor performad by convicts whe are on
parole, suparvised relaass, or probation. The lerm Fedaral-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

It RONDISCRIMINATION

Tha provisions of this section related to 23 CFR Part 230 are
applicabla to all Federal-aid construction contracts and 1o all
related consiruction subcontracts of 510,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginearing, or architactural service coniracts

In addibon, the contraclor and all subcontractors must comply
with the following polices: Exerutiva Grder 11246, 41 CFR 60
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabiitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amsndyd, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633

The tontractor and all subconiraclors must somply with: the
raquirements of the Equat Opportunity Clause in 41 CFR 60-
1 4{b} and, for all consinuction conlracis exceading $10,000,
the Standard Federal Equal Employment Oppottunity
Construction Contract Specifications in 43 CFR 80-4.3.

Nole: The U S. Department of Labor has exelusiva authority to
daterming compliance with Executive Order 11246 and the
policies of the Secralary of Labor including 41 CFR 60, and 20
CFR 1625-1627. Tha contracting agency and the FHWA have
the authorily and tha respongibility to ensure compliance with
Title 23 USC Section 140. the Rehabiltation Act of 1973, as
amended (29 USC 784), and Title V1 of the Civil Rights Act of
1964, as amended. and relatad reguations including 49 CFR
Parts 21, 26 and 27: and 23 CFR Pars 200, 230, and 633

The following provision is adopled from 23 CFR 230, Apperudix
A, with appropriate revisions to conform 1o the U.S.
Caparimant of Labor (US DOL) and FHWA raguiremants.

1. Equal Employment Opportunity: Equal employraent
oppartunity (EEO) raquirements not to discriminate and to take
affirmative action to assure equal opportunity s set forth
under [aws, axecutive orders, ndes, regutations {28 CFR 35,
29 CFR 1638, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secratary of Labor as niodified by the
provisions prascribed harain, and imposed pursuant lo 23
U.S.C. 140 shall consttute the EEO and spedific afirmativa
action standards for the contractor's project activities under
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this contract. The provisions of the Amaricans with Disabilities
Actof 1060 (42 US.C. 12101 et seq } sol forth undar 28 CFR
35 and 29 CFR 1630 ere incomorated by raference in this
contract, In the execution of tis contract, tha contractor
agrags to comply with the foltowing minimum specific
raquiramant activitios of EEQ"

a. Tha contractor will work with the contracting agancy and
the Faderal Goverrment to ensure that it has made avery
good faith affont to provide aqual epportunity with respact 1o all
ol ils terms and conditons of emptayment and in thair review
of activities under the contract.

b. The contractor will accep! as its operating poticy the
following stalement:

“Itis the policy of this Company io assure that applicants
ara emplayed, and thal eraployees are treated diring
employmant, without ragard to their racs, religion, sax, color,
national origiry, age or disabity, Such action shall include:
employment, upgrading, demotion, or ransfer; recauitment or
recruitment adverlising: tayolf or terminatinn; rates of pay or
other fasms of compensation; and selection for training.
ncluding apprenticeship, pre-apprenticeship, andior oh-tha-
job training *

2. EEQ Officer: The contractor vall designate and make
known 1o the conlracting officers an EEQ Officer who will have
the responsibility for and must be capable of effaclively
administering and promoting an active EEQ program and who
must be assigned adequate authorily and responsibiity to do
80

3. Dissemination of Potlcy: All members of the contractor's
staff who are authorizad to hire, supervize. promote, and
dischargae enmployees, or who recommend such action, or who
are substantially Involved In such action, will bs made fully
cogrezant of, and will implement, the contractor's EEQ policy
and conlractusl responsivllities lo provide EEO In each grada
and classification of employment. To ensure that tha sbove
agrasment will ba mat, the following actions will ba taken as a
mininurm;

3 Pariodic meetings of suparvisory and personnel oifica
amployess will be conducted bafara the stan of work and then
not less often than once every six months, at which time the
confractor’s EEQ policy and its implemantation will ba
reviewed and explained. Tha meatings will be conductad by
the EEO Officer.

b. ANl new supervisory or personnel ofiice employess vill be
given a thorough indectrination by the EEQ Officer, covenng
&lt major aspects of tha contractars EEQ obligations within
thirty days following their reporting for duty with the contractor

€. All parsonnat who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer In tha
contractor's procedures for lacating and hiring minorities and
women,

d. Maotices and postars salling forth the centractor's EEQ
palicy will be placed In areas readly accessible 1o employees,
applicants Tor employmant and potential amployees.

€. The contraciors EEQ policy and tha procedures to
Imptemant such palicy vill ba brought to the attention of
enployeas by means of meatngs. employae handbooks, or
other appropriate means

4, Recrutmant; Whan advaertising for emptoyeas, the
contractor will incleds in all advertisemants for smployeas the
nolation: "An Equal Opportunily Employer. Al such
advartisaments vill be placad in publications having a langa
cretfation among minoritias and women in the area from
which tha projact work force weuld romally be dasivad

3. Tha contractor will, unlass prechidad by a valid
bargaining agreement, conduct systematic and direct
racruitmant through public and privata employas referral
sources likely 10 vield qualifled minoriies and woinen, To
meat this requirement, tha contractor will identify sourcas of
potential minority group employees, and astablish vith such
identified aourees procedures wheraby minotity and wonien
apphcants may ba refarred 1o the conlractor for employment
consideration.

b n the event the contractor has a valid bargaining
agreemant providing Tor exclusive hiring hall referrals. the
cohtractor is expecled Lo observe the provisions of that
agreement to tha extent that {he system meets the contractors
compliante with EEO contract provisions. Where
implementation: of such an agreemant has the effact of
diseriminating against minonties or women, or obligates the
cantractor to da the same, such implemantation viclatas
Fadaral nondiscrmination provisions.

c. Tha contractor will encourage its present employees 1o
refer minorities and women as applicants for employment.
information and procaduras with regard to refaming such
applicants will ba discussed with employees.

5. Personnel Actlons: Wagas, working conditons and
employes hanefits shall by eslablished and adminisiared. and
personnel actians of every type, including hiring, upgrading,
promolion, transfar, demotion, layotf, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disabiity. The following procedures shall be
followed:

a. Tha contractor will conduct periodic inspactons of project
&ies {0 insura that working conditions and employee facilitios
do notindicats discriminatory traatment of project sita
parsonnal

b. Tha contractor vill periodically evaluale the spread of
wages pald within each classification to determing any
avidenca of discAminalory wage practices

. The contractar will perindically review setected personnel
actions in depth to determing whether there is evidence of
disesimination. Where avidence is found, the contractor will
promptly take corrective acton. I the reviaw Indicates that the
diserimination may extend bayond the actions reviewed, such
comactve action shall In¢lude alf afecled parsons.

d. The contractor will promptey investigata all complaints of
alleged discriméination made 1o the contractor in connection
with its obligations under this cantract, will atternpt to resolve
such complaints, and wAill take sppropriate corractive aclion
within 2 reasonable time  If the investigation indicates that the
discrimination may affect parsons othar than the compfainani,
such corrective aclion shall include such othar parsons. LUpon
completion of each invesfigation, the contractor vill inform
every complainand of all of thair avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in lacating, qualitying, and
increasing the skills of minoritias and women who are
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applicants for employmant or current employeas. Such efforts
should be aimed at developing full jourmey lave! status
employees in the type of frade or job classification involved

b. Consistent vith tha contractor's work force raquirements
and as permissible under Fadaral and Stata reguiatons, tha
contracior shall make full use of training programs, 1.4,
appranticeship, and on-tha-job tralhing programs for the
gaographical area of contract parformance. In the avent a
spacial provision for training Is providad undlar this contract,
this subparagraph will be supersedud 85 indicated in the
speclal provision. The contracting agency may rassrve
Yraining positions for persons who receive wellara assistance
in accordance with 23 U S.C 140(3).

€. The contractor wilt advise employees and applicants for
employmaent of available tralning programs and entrance
requirements for each,

& The contractor will periodically review the training and
promotion potential of employees who ars minorites and
women and vill encourage eligible employees to apply for
such training and promotion

7. Unilons: If the contractor relies in whole or in part upon
unions as a sourca of employess. the contractor will use gond
faith efforis to obtain tha ceoperation of such unions to
increase opportunities for minorities and women, Actions by
the contracior, sither directly or through a contracter's
ass00ation actng as agent, will include the procedures set
farth baloyr:

a The contractor will use good faith efforts lo davelop, In
cooparation with the unions, joint training programs aimed
toward qualifying more minorities and women for membearship
in tha unions and increasing the skills of minorities and women
50 that thay may qualify for higher paying employment

b. The contraclor will usa good faith efforts lo Incorporste an
EEQ dlause into each union agresment 1o the end that such
union will ba contractuslly beund 1o refer applicants without
regard to their race. color, raligion, sex, national origin, age or
disability,

¢. The contractor is to obtain information as to the refarral
practices and policies of the labor union except that to the
extant such information is within the exclusive possession of
tha labor unton and such 1abor union refuses to fumish such
Information to the contractor, the contractor shall so certify to
the contracting agency and shafl set firth what efforts have
been mada to obtain such information.

d. In the svant the union is unable to provids the contractor
with a reascnable flow of refaerrals within the time limit set forth
In tha collactive bargaining agraement, the conlracior will,
through independent recrultment efforts, ill the employment
vacancies without regard to race, color, religien, $ex, national
origin. age or disability; making Tull efforls to obtain qualified
and/or qualifiabla minorities and woman. The fallre of a union
to provide sufficient raferrals {evan though il is ohtigated to
privide exclusive referrals ender the terms of a collattive
bargaining agreement) doas not relieve the contractor from the
requirements of this paragraph,  In the avent the union refarmat
practice prevents the contractor from maeting the obligations
pursuant to Executive Order 11246, as amended, and these
spadlal provisions, such contractor shall Immediately notify the
confracling agency.

8. Reasonable Accommodation for Applicants {
Employees with Disabilitles: The contractor must be familiar

wilh the raquirements for and comply with the Amencans with
Disabilities Act and alt niles and regulations established there
under, Employars must provide reasonable accommodation in
all amplaymant activities unlass to do so would cause an
undua hardship,

9. Selection of Subcontractors, Procuremant of Mateslals
and Leasing of Equipment: Tha contractor shall not
discriminate on the grounds of raca, calor, religion, sex,
natonal origin, aga or disability in the selection and ratanton
of subgontractors, induding procurement of materials anct
laasas of equipmant. The contractor shall 1ake all necessary
and reasonable staps to ensure nondiscrimination in the
administration of his confract

a. The coniractor shall nobfy all patential subcontractors and
suppliers and lessers of their EEO obligations under this
confract.

b, The contractor will use goad faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.43(b):

a. The requirements of 49 CFR Part 26 and tha Stata
CATs U5 DO7-approved DBE program ara incorporatad by
reference.

b.  The contractor or subconitactar shall not diseriminata on
tha basis of raca, color, national ofigin, or sex in the
performanae of this contracl. The contractor shall ¢arry out
applicable raquirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
cantractor {0 earry out these requiraments |s a matenal breach
of this contract. which may resull in the temination of this
contract or such other remedy as the contracting agency
daems approphate,

11. Records and Reports: The contractor shall keep such
Fecords as nacassary to cocumant compitance with the EEQ
raguirements  Such records shall be relained for a pariod of
three years following the data of the final payment to tha
contractor for all contract work and shall ba available at
réasonable tmes ard places for inspaction by authonzed
reprasentatives of the contracling ageney and the FHWA,

a Tha recorts kept by the contractor shall flocument tha
tollowing:

(1) The numbsr and wark hours of minority and non-
minority group members and women employed In each work
classification on the project;

{2) Tha progress and efiorts heing made in cooparation
wilth unions, when applicable, to incraase employment
opportunities for minortes and women: and

{3} The progress and efforts being made In locating, hiring.
fraining, qualifying. and upgrading minoritios and women:

b. The contractors and subcoalractors will sebmid anm annual
raport 1o the contracting agancy each July for the duraton of
the project, indicating the number of minosity, women, and
non-minofity group employees cumently engaged in each work
classificalion required by the contract work. This informationls
10 ba raported on Fom FHWA-1391. The stafiing dala should
reprasent the project work force on board in all or any part of
the last payroft perind preceding the end of July. 1t on-the-job
training Is being raguired by specisl provision, the contractor
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will be raquired to collact and report iraining data. The
amployment data should reflact the work force on board during
all or any part of the last payroll peried preceding the end of
Juty,

Ht. NONSEGREGATED FACILITIES

This provision Is applicable to st Faderal-aid construction
contracts and to all related construction subcontracts of
$10.000 or more.

Tne contractor must ensure that facilitios provided for
employeas are provided in such & manner that segregation on
the basis of race. color, religion, sex, or nalional ofigin cannot
resuit. The contractor may neither require such segregated
use by writlen or oral policies nor tolerate such use by
employee custom. The contractor's ebligation axtends further
1o ensure that its employees are not assigned 1o perform thelr
services at any location, under tha contractor's control, where
the facilites are segregated. The term “faciliies” includes
walting rooms, werk areas, restauranis and other ealing areas,
time clocks, restrooms, washrooms, lockar rooms, and ather
storage or drassing areas, parking lots, drinking fountains,
recreation or entarfainment areas. transportation, and hausing
provided for employees. Tha contractor shall provide separate
or single-user restrooms and necassary drassing or sleeping
araas 10 assura privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Fedaral-ald construction
projects exceading $2,600 and to all relatad subcontracts and
fower-tier subcontracts {regerdiass of subcontract size). The
requirements apply to sd projacts focated within the right-pf-
way of a roadway that is functionally classified as Federal-aid
highway. This exdudes roadways functonally dassified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply thasa raquirements to
other projacts.

The following provisions are from the U S, Department of
Labor reguiations in 28 CFR 5.5 “Contraet provisions and
ralated matters™ vith minor revisions to conform 1o the FIWA-
1273 format and FHIWA program requirements

1. Minimum wages

a. Alllaborers and mechanics erployed or veorking upon
the slis of the work. will be paid unconditionally and not lesa
often than once a weak, and without subsequent deduction or
rabate on any account {excep! stich payroll deductions as are
permitted by regulations Issued by the Secretary of Labor
under the Copeland Act {28 CFR part 3)). the full amount of
wagss and bona fids frings benafits {or cash equivalents
thereaf) due at tima of payment computed at rates not less
than thase contained in the wage determination of the
Secretary of Labor which is atlached hereto and made a per
haraot, regardless of any contractual ralationship which may
be alleged ln exist betwean the contractor and such aborers
and mechanics.

Contribulions mada or costs reasonably anticipated for bona
fide fringe benefits under section 1(b}2) of the Davis-Bacon
Act on behalf of laborers or machanics are considerad wages
pand lo such laborers or machanics, subjact 1o tha provisions

of paragraph 1 d. of this section; also, ragutar contributions
made or coste incurrad for more than a weakly penod {but not
less oftan lhan quarterly} under plans, funds. or programs
which cover the particular weakly peficd, ars dasmad to be
censtructively mada or incurad dunng such weekly period.
Such laborars and machanics shall ba paid tha appropriata
wage rate and fringe benafits on the wage defermination for
tha classification of work actualty parformead, without ragard to
skill, axcept as providad in 29 CFR 5.5(a}4). Laborers or
machanics parforming work in more than ona elassificabon
may he wompensated at the rate specified for each
classification for the time actually workad therain: Provided,
That the employer's payroll records accurately et forth the
tma spenl in each classification in which work is performed
Tha wage determination {including any addiional classification
and wage ratas conformed under paragraph 1.b. of this
section) ang! the Davis-Bacon poster {WH=1321) shall be
posted af all imes by the contracter and its subcentractors at
e site of the work in a prominent and accessible place where
il can ba eatily $een by the workers

b.{1) Th cantracting officer shalt require that any class of
{aborars or mechanics, Including helpers, which is not ksted in
the wage determination and whichis ta be employed under Ihe
contract shall be classified In conformance with the wage
delanmnation The conlracting officer shall approve an
additional ¢lassification and wage rate and fringe benafits
therefora only when the [ollowing criteria have been met:

{i) The work to be performad by tha classification
requasted is nol performed by a dlassification in the wage
datarmination; and

(i) Tha classificatron is utilized in the area by the
constructton industry; and

{iii} The proposed wage rate, including any bona fide
fringa henafits. bears a reasnnable relationship to the
wage rates containad in the wage determination.

{2} 1f the contracior and the laboraers and machanics 1o be
employed in the classification {if known). or thelr
raprasentatives, and the contracting officer agree on the
dassification and wage rate {including the amount
designated for fringe benefits whera appropriate), a repor! of
e action taken shall be sent by the contracting officer to the
Administrator of the Wage and Howr Division, Employment
Standards Administration. U.S. Department of Labor,
Washington, DC 20210 Tha Administraior, or an authorized
rapresantative, will approve, modify. or disapprove every
additional classification action within 30 days of recaipt and
so advise he contracting officer or will notify the contracting
officer within the 30-day periad that additional time Is
necessary,

(3} In tha event tha contractor, the laborers or mechanlcs
to be employed in the classfication or thair representatives,
and the contracting officar do not agree on the proposed
dlassification and wage rate {Including the amouni
designated for fringe benefits, where appropriata), the
conlracling officer shall refer the quastions, including the
views of all interested partles and the recommendation of the
confractrg officer, to the Wage and Hour Administrator tor
datermination, The Wage and Hour Administratar, or an
authorized ropresentative, will issue a datermination within
30 days of racaipt and so advise the contracting oficer or
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will notify tha confracling officer within the 30-day period that
additional tma is natcessary

{4) The wage rata (inctuding fringa benafits whare
£ppropriate) determined pursuant Lo paragraphs 1.0.(2) or
1.0.(3) of this section, shall ba paid to all werkers pérfoming
wark in the classification under this contract from tha first
day onwhich work is perfoned in the classification

¢. Whanaver the minimum wage rate prascribad In the
confract for a ciass of laborars or mechanics includes a frnge
benafit which is not exprossed as an houry rate, the contracior
shall sither pay the banefit as stated in the wage determination
or shall pay another bona fide fringe banalit or an houdy cash
equivalent thereol

d. I the contractor does not make payments o a trustaa or
other third person, the contracter may consider as part of the
wages of any laborer or machanic the amount of any cosls
reasonably anticipatad in providing bona fide fringe benafts
under & plan of program, Provided, That the Secretary of
Labor has found, wpon the written request of the contractor,
that the applicable standards of the Davie-Bagan Act have
baen mal. The Secretary of Labor may require the contractor
to set asida In a separate account assets for the maeting of
cbligations under e plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authonzed represantative of the
Departmant of Labor, withhold or cause o bs withhakd from
tha contractor under Ihis contract, or any othar Federal
contract with tha same prima contractor, or any other fadarally-
assistad contract subject to Davis-Bacon pravailing wage
recuirgrnents, which [s hald by the sama prima contractor, so
much of the accrued payments or advances as may ba
considerad necassary to pay laborers and machanics.
inckeding apprentices, trainees, and helpers, employad by the
contractor or any subcontractor the full amount of wagas
required by Ihe contract. In tha event of failure 10 pay any
laborsr or mechanic, including any apprantice, tralnes, or
helper, employad or working an the sita of the work, all or part
of tha wages requirad by the contract, the contracbhng agency
may, aftar wnttan notice to the contractor, take such aglion as
may ba necassary {0 cause the suspension of any further
payment, advance, or guaraniea of funds unii! such vialations
have ceased,

3. Payrolls and basic records

2. Payrolls and basic rocords relating therato shall be
maintained by the contractor during the course of #e work and
prasasved for p pariod of three years tharsafter for all laborers
and mechankes working at the $i1e of the wark. Such racords
shall contain the name, address, and social security number of
aach such worker, his or her comact tlassification, hourly rates
of wages pald {including rates of contributions or costs
anticipatad for bona fide frings bensfits or cash aquivalents
thereof of the types desenbad in section 1{b)(2X(B) of the
Davis-Bacon Act), daily and weekly mynihar of hours workad,
daductions mada and actual wages paid. Whenever the
Secrstary of Labor has found undsr 29 CFR 5.5{a}{1){v) that
the wagas of any laborer or mecharic include the amount of
any costs reasonably anticipatad in providing benefits under 2
plan or program desenked in section 1{b}2)}(B) of the Davig-

Bacon Act. the contractor shall maintain records which show
that the commitmert o provide such benafits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has baan communicatad in writing to the
laborers or mechanics affectad, and records which show the
costs anticipated or the actual costincurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shalt maintain writtan avidance of the
registrabon of apprenticeship programs and certification of
traings programs, tha registration of tha apprentices and
trainges. and the ratios and wage rates proscribad in the
sppiicable programs

b.{1) The contraclor shalt submit weekly for each week in
which any contract work is parformed a copy of all payrolis 1o
the confracing agency. The payrolls submittec shall sot aut
accurately and completely all of the information required to be
maintained under 28 CFR 5.5{a}3)(). except that full soci
security numbars and home addresses shall not be included
o waskly ransmiftals. Instead the payrolts shall only neadt to
include an individually identifying numbar for each employee {
€.g ., the last four digits of the employea's social sacurity
number), The requlred weekly payrolt information may ba
submilted in any formy desired. Optional Form WH-347 is
avaiable for this purppsa from the Wage and Hour Division
Wab ute at htip/fwww.dol goviesaiwhdformsiwh34 Zinstr, htm
arils successor site. The prime contractor Is responsible for
the submission of copies of payrolls by all subcontractors.
Condtractors and subcontractors shall maintaln the full sodal
sacurity number and currant addrass of each coverad workar,
and shall provida them upon request to the contracting agency
for fransmission fo the State DOT, the FHWA or the Wage and
{lour Divislon of the Dapariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. Itfs not a violetion of this section for a prime
contractor ta raguire a subcontracior to peovide addressas and
social sacurty numbers to the pime contractor for its own
racords, without waekly submission 1o the conlracting agancy

{2) Each payroll submiitad shal ba accompanied by a
“Statemnent of Compliance.” signed by the contractor or
subcontracior or s of her agent wha pays or sugarvises the
paymant of the persons employad under the conlract and shail
cerlity the following:

{i} That the payrall for tha payroll period contains the
information requirad to be providad undar §5.5 {a}3)(i} of
Ragulations, 20 CFR part 5, the appropriate information is
baing maintained under §5.5 (a)}{3)i) of Regulations, 20
CFR pan 5, and that such information Is comrett and
complate;

{if) That each taborer or mechanuc {induding each
helper. apprentica. and traines} employed on the tontract
during the payroll period has beean paid the full weekly
wages aamed, without rebata, sither diractly or indirectly,
and that na deductions have baen mada eithar directly or
indirectly from the hil wagas eamed, othar than
pemlssible deducbons as sel forth in Regulations, 29 CFR
part 3

(i} That each laborer or machanic has bsen paid nol
lass than the appkcable wage rates and fringe benefits or
cash aquivalents for the classification of work performad,
as specified in the applicable wage detemination
incorporated inta the coniract
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{3} Tha waekly submission of a properly executed
cerbfication set forth on tha reverse side of Optional Form
W1-347 shall satisfy the requirement for submission of the
“Statament of Complianca® raquired by paragraph 3 b (2) of
this sachon.

{4) The taisification of any of Ihe above cerlifications may
subject the contracior or subtontractor to civil or eriminal
prosecution undar seclion 1001 of ntle 18 end section 231 of
vtle 31 of he United States Codea,

¢ The conlractor or subrontractor shall make the records
raquired under paragraph 3 a. of this saction available for
Inspeciion, copying. or transcription by authorzed
reprasentatives of the contracting agency. the Stata DOT, the
FiWA, orthe Department of Labor, and shall permif such
represeniatives tointerview employees duing working hours
on tha job. If tha contractar or subcontraciar fails to submit the
required records or lo make themn gvaitable. the FHWA may,
after writtan notica to she contractor, tha conlracting agency or
the State DOT. take such action as may ba necassary to
causa the suspansion of any furthar payment, advanca, or
gquarantee of funds Furthermore, fadure in submit the required
records Lpon request or to make such reconds available may
bae grounds for debament action pursuant 1o 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of tha USDQL),

Appranices will be parmittad to work at less than the
predatermined rate for the work they performed when they are
employed pursuant to and individually regislared in a bona fide
apprenticeship program registarad with the U.S. Deparimarnt of
Labor, Emplayment and Training Administration, Offica of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticaship Agency recognized by the Offics, or if a
person is employad in his or her first 90 days of probationary
employment as an apprantice in such an apprantceship
program, whe is not individually registered In the program, but
who has been certified by the Office of Appranticaship
Training. Emiployar and Labor Services or a Stats
Apprenticeship Agancy {where appropriale) to b eligitie for
probationary empioyment as an apprentice.

The allowable ratio of apprentices to joumayman on the job
slle in any erall dassification shall not bs grezlar than the ratoe
pemiitied to the contractor as lo the entire work force undar
the ragistered program. Any warker listed on 2 payrolt at an
apprentice wage rate, who is not registerad or otherwise
employad as stated above, shall be paid not less than the
applicable waga rate on the wage detarmination for the
classification of work actually perdformed. In addition, any
apprentice parforming work on the job site In excess of the
ratio permitted under the registerad program shall be paid not
less than the applicabla wage r21e on the wage detanmination
for the work actually performed. Whers a contractor is
parforming construction on a projact in a focality other than
that in which its program is ragisterad, the ratios and waga
rates {expressed in percentages of tha journeyman's houry
rale} specified in the contractor's or subcontractor's registerad
program shall be observad

Evary apprentice must be paid at not less than the rate
specified in tha registerad progran for the apprentea’s leval of
progress. exprassed as a percentage of the journeymen hourdy

rate spacified in the applicable wage geterminaton,
Apprenticas chall be patd fringe benefits in accordanca with
the provisions of the apprenticeship program, If the
apprandcaship program doas not specify finga banafits,
appraritices must be paid the full amount of fringe benefits
lisied on the waga datermination for tha applicabls
classification. If he Adminisirator detennines that a differant
practice pravails for the applicabla apprantice elassification
fringas shall ba paid in accordanca with that determination.

In the event the Office of Apprenticeship Training. Empioyer
and Labor Services, or a State Apprenticeship Agancy
racognized by the Office, withdraws approval of an
apprenticeship program. the contractar will e longer ha
permitted to ulilize apprentices at less than the applicable
predetermined rate for the work parformad until an acceptable
program is approvad

b. Trainees (programs of the USDOL}.

Except as provided in 29 CFR 5.16, trainaas will not be
peritted to work at fess than the pradetemiined rate for ths
work performed unlass they are amployed puesuant to and
individually ragisterad in a program which has received prior
approvel, evidencad by formal certification by tha U S
Department of Labor, Empleyment and Training
Administraton

The ratio of rainees lo journeymen on the job site shall not be
greater than permitted under the plan spprved by the
Employment and Training Adminlstration

Evary iramaa nwsl ba paid at not less than the rate specfiad
in the approved program for the trainee’s levet of progress.
axprassed as a porcentags of the journeyman hourly rate
specifiad In the applicable wage determination. Trainess shall
be paid fnngs benelits in accordanca with the provisions of the
trainae program. If the trainge program dees not mention
fringa benafits, traingss shall be paid the full amount of fings
benefits llsted on the waga delamination unless the
Administrator of the Waga and Hour Division determines that
thara is an apprenticeship program associated with the
comesponhding joumeyman wage rale on the wags
detarmination which provides for lass than fult finge benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not ragistered and participating in a training plan
Approved by the Employment and Training Admanistration shal
be paid not less than the applicable wage rate on the wage
datarnination for the dassification of work actusily performed,
In addition, any trainee parforming work on the job sitaln
excess of the ratio pamiitted undar the registered program
shall be paid not less than the applicable wage rate on the
wage detarmination for tha work actualty performed

In tha evant the Eniployment and Training Admyristration
withdraws approval of a training program, the contractor will no
lenger be parmitted to utiliza trainses at lass than the
applicable predetermined rats for the work performed until an
acceplabia program is approved.

. Equal employment opportunity. The utlization of
apprentices. traineas and joumeymen under this part shall be
in conformity with the equal employmant epportunity
requirements of Exacutive Order 11246, s amendad, and 29
CFR part 30
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d. Apprentees and Trainaes (programs of the U.S. DOT)

Apprentices and rainees working under apprenticeship anc
skl tralning programs which have bean certified by the
Secratary of Transporiation as promoting EEQ in connaction
with Faderal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV
Tha slraight ime houdy wage ratas Tor apprenticas anrd
trainges undear such programs will be estabished by the
particular programs  The ratio of appremtices and trainees 1o
joumeymen shall not ba graater than permitied by the terms of
the particuar program

5. Compliance with Copeland Act requirements. The
coniractor shall comply with the requirements of 29 CFR part
3. which ara Incoorated by ralerance in this contract

6. Subcontracts. The coniracior or subcontractor shall insert
Form FHWA-1273 in any subcontracts and atso raquire the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts The prime contraclor shall be responsibla for the
complianca by any subcontractor or iower tier subcontracter
with &l lhe contract clauses in 20 CFR 5.5,

7. Cantract termination: debarment. A breach of the
confract clausas in 29 CFR 5.5 may be grounds for tamination
of the cantract, and for debarment as a confractor and a
subcontracior ss providad in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requiraments. All nilings and intarpretations of the Davis-
Bacon and Relatad Acts contained In 29 CFR parts 1, 3, and 5
are harein incorporaled by refsrenca in this contract

9. Disputes concerning labor standards. Disputes arising
out of the lehor slandards provisions of this contract shall not
be subject to the general disputes daute of this contract. Such
disputes shalt ba resolved in accordance with the procedures
of the Departinent of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes within the mearing of this clause include disputes
batwean the contractor {or any of its subcontractors) and the
contracting agency, the L\.S. Department ¢f Labor, or the
emplayees or their representalives

10. Cortification of eligibility.

2, By entening into this contract, the contractor carbfies that
naither il {nor he or sha} nor any person or firm who has an
interestin the contractor's fimi is a person or fimy inaligibla o
be awarded Govemment contracts by virtue of section 3a} of
the Davis-Bacon Act ¢r 29 CFR 5,12(a}1).

b. No part of this contract shall ba subcontractad to any parson
or firm ineligible for award of a Gavemment contract by virtlue
of section 3{a) of the Davis-Bacon Act or 29 CFR 5.12(a)1).

¢. The panally for making false statements is preseribed in tha
U3 Criminal Code, 18U.5.C 100

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowing clauses apply 10 any Faderal-aid construction
contract in an amount In excess of $100,000 and subject to the
avertime provisions of the Cantract Work |lours and Safety
Standards Act. These dlauses shalt be inserted in addition 1o
the clauses required by 29 CFR 5.5{(a) or 20 CFR 4 6. As
used in this paragraph, the terms laborars and mechanics
intlude watchman and guards.

1. Qvortime requirements. No contractor or subcontracine
contracting for any part of the contract work which may raquire
or Invnlve the employment of laborers or machanics shall
raquire or permil any such laborer or mechanic in any
workwaek in which ha or sha is employad on such work o
work in excass of forty hours in such workwesk unless such
tabonar or machanic raceives compensation at a rate not loss
thart ona and one-half imes the basic rate of pay for all hours
worked in excoass of forty hours in such workweek,

2. Violation; Hability for unpald wages; llquidated
damages. In the event of any violation of the clause set futh
in paragraph (1.} of this saction, the contractor and any
subcontracior raspansitle therefor shalf be lizbte Tor the
unpaid wages. In addiion, such contractor and subcontractor
shall be hable 1o the United States {in the case of work done
undar corvract for the Distict of Columbia or a temitory, to such
District or la such temitory), for liquidated damages Such
lquidatad damages shall ba computed with respeact to each
ndidual laborer or mechanic, incdluding watchmen and
guards, employed in violation of the dause setforth in
paragraph {1.)of this section, in the sum of $10 for gach
calendar day on which such individual was required or
penrmitled to work in excess of the standard workweek of forty
hours vithoud payment of the overtime wages required by the
clausa set forth In paragraph (1) of this section,

3. Withholding for unpaid wages and liquldated damages.
The FHWA or the contacting agency shalt upon lts ovn action
OF UpGrt writtan request of an aulhonzed represantalive of the
Department of Labor withhold or cause to be withhald. from
any monays payabla on account of work parformad by the
contractor or subcontractor undar any such contract or any
other Fedarsl cantract with the same pims confractor. or any
other fedsrally-assisted contract subject to the Contract Work
Howre and Salety Standards Act, which Is held by the sema
prime contractor, such sums as may be determingd 1o ba
necassary i satisfy any lisbilities of such contractor or
subcontracior for unpald wagas and kquidated damages as
providad in the dausa set forth in paragraph (2 ) of this
saction,

4. Subcontracts. The contracter or subcontractor shall insert
in any subcontracts the diauses set forth in paragraph (1.}
through {4.) of this section and also a clause requirng the
subcontractors to inciude these dausas in any lower tier
subcontracts. The primea contractor shall be responsibla for
compliance by any subconiractor or lower Sier subcontractor
with the tlauses set forth in paragraphs (1 ) through {4.) of this
saction.
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VI. SUBLETTING QR ASSIGNING THE CONTRACT

This provision is applicabla to 3 Fadaral-ald construction
confracts on the National Highway System,

1. The ceniractor shall perform vith Its own erganization
contract work amounting 1o nat kss than 30 parcent {or a
graater parcantage if specified elsevihare tn the contract) of
the total aniginal contract price. axctuding any spacialty itams
dasignated by the contracting agency  Specialty items may be
narformad by subcontract and the ameunt of any such
spacialty Hems parformed may be deducted from tha total
original contract price before compiuting the amount of work
required to be perforned by the contractor's ovn organizalion
{23 CFR 635,116)

a. Tha tenn “perform work with its own arganization” refers
1o workers empioyed or leased by the prime contractor, and
equipment ownad or rented by the prime contractor, with or
without operators, Such term does notinclude employees or
equipment of a subcontractor of lower tier subcontrarior,
2gants of tha prime contractor, or any other assignees. Tha
tamm may Includa payments far the costs of hiring feased
emplayees from an employae leasing fim meating all relevant
Fedaral and State regulatory requirements. |.eased
emplayaes may nnly ba included in this term if tha prime
contracior meats al of the following conditions:

{1) the pamea contractor maintains control over tha
supervision of the day-to-day aclivities of tha leased
employeas;

(2) the piime contractor remains responsitile for the quality

of the work of the leased employees:

{3) tha prime contracior retains all power to accapt or
axciuda individua! employees from work on the project; and

{4} the prime contractor remains ultimataly rasponsible for

tha payment of pradetermined minimum wages, the
submizsion of payrolls, statements of compiance and alt
olher Federal regulatory requirements.

b. "Specially Items" shalt be construed to be limited to vork
that requires highty speciabzed knowladge, abilines, or
equipmant not ondinanly available in the type of contracting
organizations qualified and expectad to bid or proposs on the
contract as a whole and In general are to ba limited to minor
componeris of the overal contract.

2. The centract amount upon which the requirsments set forth
in paragraph (1) of Section VI is computed includes the cast of
matarial and manufacturad products vhich ara to be
purchased or praduced by tha contracter under the contract
provisions,

3 The contractor shall fumish {a} a competent superintendant
or supervisor who Js amployed by the fimn, has full authority to
direct performance of the work in aceardance with the contrast
requirements, end Is in charge of all construction oparations
{ragardiass of who parforms the work) and (b) such other of its
own erganizational reseurces (suparvision, management, and
engineering services) as the contracting officer detemines is
necessary lo assure the performance of the contracet,

4. No portion of the contract shall be subletl. assigned or
othenwise disposed of excepl with the written censent of the
contracting officer, or authorizad reprasentative, and such
consant when given shall not be construad to raliave the
contractor of any rasponsibility for the fulfiimeant of the
confract. Written consent wilt be given only after the
contracting agency has assurad that each subcentract is

avidenced in writing and that it contains all pertinent provisions
and requirements of the prima contract.

4 The 30% salf-parformanca requirament of paragraph (1) 15
not spplcabla to design-build contracts; howevar, contracting
agendies may establigh their own self-parfarmance
riscuirements.

VI SAFETY: ACCIDENT PREVENTION

This provision Is appicablatoalt Fadsral-aid
construciion confracts and 1o all ralated subconiracls.

1. In the perfornance of this contract the contractor shall
comply with all applicable Federal, State, and local taws
geverning safely, health, and sanitation (23 CFR 635) The
coniractar shall provide all safaguards, safety devices and
pretective equipment and take any other nesded actions as il
determines, or as the contracting officer may detemning, 1o be
reasnnably necessary to protact the lifs and health of
employees on the job and the safety of the public and to
protact proparty in connection with the parformanca of the
work covered by the contract

2 Itis a condiion of this comiract, and shall be made 2
candition of each subcontract, which the contractor antars Into
pursuant {o this contract, that tha contractor and any
subcontracior shall not permit any smployee, in padormance
of tha contracl. 1o work in surroundings or under conditions
which ara unsanitary, hazardous or dangerous to hisher
health or safety. as detemined under construction salety and
health standards {20 CFR 1926) promulgated by tha Secretary
of Labor, in ascordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C, 3704).

3. Pursuant to 29 CFR 1926.3, i is a cordition of this contract
that the Secratary of Labor or authonzed mpresentative
therao!, shall have right of entry 1o any sits of contract
parformance o inspact or investigats the matter of compliance
with tha construction safety and health standards and to cany
qut tho duties of the Secretary under Section 107 of the
Contract Work Hours and Satety Standards act (40

U.8.C 3704)

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable o all Fedaral-aid
construction contracts and to all ralated subcontracts.

In order to assure high quatity and durable construcsien in
conformily with approved plans and spedfications and & high
degras of raliability on statamants and reprasentations mada
by angineers, contractors, suppliers, and workars on Federal-
aid highwsay projects, itis essenbal thal alt parsons concerned
with the project parform their functions as carefully, thoroughly
and henestly as possible, Wilitul falsification. distortion, or
misrepresentation with respect to any facts nslatad to the
project is a violation of Faderal law To pravent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall ba posted on each
Fadaral-ald highway project (23 CFR 635) in one or more
plates whare it is readily available to all persans concemed
with the project;

18 U.5.C. 1020 reads as follows
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"Whoaver, being an officer, agant, or employee of the United
States, or of any Stata or Terrilory, or whoaver, whether a
parson, association, fim, or corporation, knowingly makes any
falsa statamant, false representation, or false raport as {o the
character, quahty, quantty, or cost of the matenial used or %o
ba usad, or tha quansty or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps., spacifications, contracts, or costs
of construction on any highway or relatad project submittad for
approval to the Secratary of Transportation: or

Whaaver knowingly makes any false slatomont, f215a
representation, false report or false claim vith respect 1o the
character, quality, quantity, or cost of any work performed or to
ba parformed, or matsrials furnished or to be fumished. in
conngchon with the construction of any highway or retatad
project approved by the Secretary of Transportation: or

Whoever knovingly makes any false slatement or false
represenlation as lo material fact in any stalement, cartificate,
or report submitted pursuant & provisions of the Federal-gid
Roads Act approved July 1, 1916, (38 Stat. 355), as amended
and supplemented;

Shall bae fined under this titte or imprsenad not mere than 5
years er both

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Federal-ai construction
coniracts and to all related subcontracts

By submission of this bidiproposal or the execution of this
coniract, or subcontracl, as approprate. the bidder, proposer,
Fedaral-sid construclion contractor, or subcontracior. as
appropriate, will be deemad to have sbpulated as follows:

1. That any person wha is or will be utilized in the
parformanca of this contract is not prohibitad from recelving an
award dug 10 a vivlation of Section 508 of tha Claon Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agraas to include or causa to b
included tha requirements of paragraph (1) of this Saction X in
evary subcontract, and furher agreas lo take such action as
the contracing agency may direct as a means of enforcing
such raquirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision i appicabla to al Federal-aid constructon
contracls, design-bulld contracts, subopniracts, lower-tier
subcontracts, purchase orders, léase agreamants, consullant
contracts or any other covered transaction requiring FHWA
approval or thal is estimated fo cost $25.000 or more ~ as
definedin 2 CFR Parts 180 and 1200.

1. nstructions for Centiflcation - First Tier Porticipants:

a, By slygning and submitting this proposal, the prospective
first tiar pariicipant is providing the cerlificatinn set out below.

b. The inability of a person 1o provide the certification set aut
below will not nacessarily rasult in denial of participation in this

coverad fransaction, The prospective first tier participant shall
submit an explanation of why it cannot provide tha certification
setoul below. The certification or explanation will be
cansiderad in connaction with the departmant or agency's
datarrinazon whether to enter into this transaction, Howsaver,
failura of the prospactive first tier participant to fumish 3
certification or an explanation shall disqualfy such a person
from participation In this Fansacton.

¢. The cerification in 1his clause is a material raprasantation
of fact upon which reliance was placed when the contracting
agency detarminad to entor into this ransaction. i itis later
datarmined that the prospective perticipant knowingly rendered
an erroneous certification, in addition to other remedies
available bo the Faderal Government. the contracting agency
may terminate this transaction for cause of defaull.

d. The prospective first Ser participant shall provida
immadiate vritten nolice 10 the coatracting agancy to whem
this propasal is submitted if any tima the prospective first lier
participant leams that ils certfication was erroneous when
subimitted or has become erroneous by reasen of changed
gircurnslances.

&. Tha terms “covered transaction.” “debarred,”
"suspended.” "nehgite,” "pariicipant,” "person,” “principal”
and "veluntarily exduded,” as used in this dause, ara defined
in 2 CFR Parts 180 and 1200. “First Tier Coverad
Transactions® refers to any covered transaclion batween a
grantee of suhgrantee of Federal lunds and a participant {such
as the prima or general contract). “Lowes Tier Covered
Transactions™ refars to any covered transaction under a First
Tier Coverad Transartion (such as subcontracts). *First Tier
Partcipant” rafers to the participant who has entared into a
covarad ansaction with a grantee or subgraniea of Faderal
funds {such as the prime or general contractor). “Lower Tier
Participant™ refars any participant who has antered info a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

1. Tha prospactive first ter participant agress by submitting
this proposal that, should the proposed coversd transaction be
antered into, it shall not knowingly anter intg any lower tier
covaerad transaction with a person who is debamad,
suspended, dactarad ingligible, or voluntanly excluded from
participation in this covered transaction, unless authorizad by
the departnent or agency entering into this transaction,

g. The prospective first ber participant further agrees by
submiling this proposal that it will include the clause titied
“Certfication Reganding Debament, Suspension, [neligibility
and Voluniary Exclusion-Lower Tier Covered Transactions,®
provided by the department or contracting agency. entaring
into this covered transaction, withou! modification, in all lower
fier covered transactions ancd in all soficitations for lower tier
covered transactions exceeding the 525,000 threshold

h. A participant in a coverad transaction may rely upon a
cartification of 3 prospective participant in a lkower tiar covered
transaction that is not debamed, suspended, inaligible, or
voluntarily exchuded from the covered transaclion. unless it
knows that the certiflcation is emonsous. A participant is
rasponsible lor enswng that #s principals are not suspended,
dabarred, or otherwisa Ingligible to participate in covered
transactions. To verify the eliglbility of its principals. as vell as
ths eligibility of any lower tier prospective paricipants, each
participant may, butis not requirad to, check the Excluded

Parties List System website (hitps:/Awvay epls govl), which is

compiled by the General Services Admiristration.
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i. Nothing containad in the foregoing shall be construad 1o
raquire the establishment of a systam of records in order to
render in good faith the cerlification required by this clause.
The knowladge and information of the prospactive participant
is not required to exceed thal which is nomally possessed by
& prudent parson in tha ordinary course of business daalings.

| Excapt{or transactions authonzed under paragraph {f) of
these instructions, i a participant in a covared transaction
knawingly enters Into a lower tiar coverad transachon with a
persen who is suspended, debarred, ineligivla, or voluntanly
exciuded from participation In this trangaction, in addition 1o
other remedies available o the Federal Government, the
department or agency may tenninata this transaction for cause
or defaull,

vawan

2. Cantffication Regarding Debarment, Suspeénsion,
Ineliglbility and Voluntary Excluslon ~ First Tler
Particlpants:

& Tha prospactive first tier panticipant ¢ertifies 1o the bast of
its knwiedge and balief, that it and its prncipals;

(1} Are nol presently debamred, suspervted, proposed for
debatment, dedared inaligble, or voluniarily excluded from
parlicipating in coverad transactions by any Federal
department or agency:

{2) Ilave not within a threa-year perind praceding this
proposal bean cervictad of or had a civil judgment rendered
against them for commission of fraud or a criminagl offensa in
connection with oblaining, attempting to cbiain, or performing
a pubilic (Faderal, Stata or local) transaction ar ¢ontract undar
@ public transaction; viclalion of Federal or State antitrust
statutes or commission of embezziemaent, theft, forgery.
bribery, falsification or destruction of reécords, making false
statements, or receiving stolen property;

{3) Are not prasently indicted for or othersise crininally or
aivilly charged by a governmental entity (Federal, State or
local} with tommilssion of any of the offenses enumerated In
paragraph [a){2) of this cerlification; and

{4} Have not within & thraa-year period praceding this
applicationfproposal had one or more public transactons
{Federal, State or local) terminated for cause or dafautt

b. Where the prospaclive participant is unable to certily to
any of the siatemants in this certfication. such prospactive
participant shall altach an explanation to this proposal.

2. Instructions for Cerlification - Lower Tler Participants:

{Applicabla ko all subcontraets, purchasa orders and other
lower tier transactions requirng prior FHHWA approval or
estimated to cost 525,000 or rmore - 2 CFR Parls 180 and
1260)

a. By signing and submiting this proposal, the prospactive
Tower tier is providing tha certification set out balgw.

b. The certification In this dause is a material reprasantation
of fact upon which rellance was placed when this tfransaciion
was entared Into. If 1t is later determined that the prospactive
lower tier paditipant knowingly renderad an amoneous
cerification. In addition {o other ramedies available to the
Federal Gavernment. the department. or agency with which

this transaction originated may pursue available remadies.
including suspansion arxor debarment.

. The prospsctive lower tier participant shalt provida
immadiats written notice 1 the person to which this proposal is
submitted if at any ima the prospective jover har participant
leams that its certification was erroneous by reason of
changed circumstances.

d. Tha tarms “covered transaction,” "debared "
“suspended.” “inaligiite.” "participant” "person,” “pringipal
and "volurtanly excluded.” as used In this clause are definad
in 2 CFR Parls 180 and 1200. You may contact the parson 1o
which this proposal is submitted for assistance in obtaining o
copy of Ihose regudations. “First Tier Covered Transactions™
refars to any covered ransaction bahveen a grantes or
subgrantee of Fedura! funds and 2 participant {such as the
prima or general contract). “Lower Tier Covered Transactions”
refers 1o any covered transaction under a First Tier Covared
Transaction (such as subcontracts}. "First Tier Participant”
refers to the participant who has entarad inlo a coverad
transaction with a grantée or subgrantee of Federal funds
{such as the pima or general contractor). ~Lower THer
Participant refars any participant who has entered intr a
cavered transaction with a First Tler Parlicipant or oiher Lower
Tigr Paricipants {such as subcontractors and suppliers)

&. The prospeclive lower lier participant agrees by
submitting this proposal that, should the preposad covered
transaclion be entered into. it shall not knowingly enter into
any lower tier covered transaction with a person who is
dabarmred, suspended, daclared ineligible, or voluatarily
excludad from participation in this covered transaction, unless
authonzed by the departmant or agency with whith this
transaction originated

f. The praspective lower lier participant further agraes by
submitting this proposal that it vall include this clause tiled
"Certification Regarding Debarment, Suspension, Inaligibility
and Volunlary Exclusion-Lower Tier Covered Transaction.”
withaur rodification, in all lowar tier coverad transactions and
in all solicitaions for lowar tier covered lransactions exceeding
the $25,000 threshold,

g. Aparticipant in a covered transaction may rely upon a
certification of o prospective participant in a lower bier covered
transaction that is not dabarred, suspanded, ineligible, or
voluntarily excluded from the coverad transaction, unlass it
knows that the certification is emrpneous, A paricipant is
responsible for ensuring Ihat its principals are not suspended,
debarmrad. or othanvise ineligibla to participate in covered
transactions. To verify tha eiigibility of its principats, as well as
the eligibility of any lower tier praspactive participants, each
participant may, but Is not required to, check the Excluded

Parties List System website (hilps:thewav epls govi), which is
compiled by the Ganeral Services Administration

h. Nothing conlained in the faregoing shall be construed to
re(uire establishment of a system of records in order to rendar
in good faith the cedification required by thiz clausa The
knowledge and Information of participant is not required to
axceed thal which is nomally possessed by a prudent person
in the ordwary course of business dealings

1. Excapt for transactions authorized under paragraph e of
thass Instructions, if & particlpant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarrad, ineligibla, or voluntarily
excludad from participation in this transaction, in addition to
other remadies avadable o the Federal Government, tha

Page 10 of 12



dapartment or agency with which this fransacton originatad
may pursug available remadiss, including suspansich andfor
debarment.

Pesew

Certification Regarding Debarment, Suspension,
Ingligibllity and Voluatary Excluslon—-Lower Ther
Parllcipants:

1. The prospactive lower tier particpant certifies. by
submission of this proposal, that neither it nor iz principals is
prosently debarred, suspended, proposed for debarment,
declared inefigible, or voluntarlly excluded from participating in
coverad lransactions by any Federal depariment or agency.

2. Where the prospeclive lower ber participant is unable to
cerlity to any of the statements in this certification, such
prospactive paricipant shall attach an explanation 10 this
proposal,

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FQR LOBBYING

This prevision is applicabla to all Federal-aid construction
contracts and to alf related subcontracts which exceed
$100.000 (49 CFR 20).

1. The prospaective participant certifies. by signing and
subnvitling this bid or proposat, te the best of his or her
knowledge and belief, that:

A. No Federal appropriated funds have boen paid or will ba
paid, by or on behalfl of the urklersignad, to any person for
influencing or attempling to influence an officer or employae af
any Fedaral agency. a Member of Congress, an officar or
emplovee of Congrass, or an employea of a Membar of
Congress in connaction with the awsrding of any Federal
centract, the making of any Faderal grant, tha making of any
Fedaral lean. tha entaring into of any cooperative agraoment,
and the extension, continuation, renewal, amendment, or
modfication of any Federal contract, grant, loan, or
cooparative agraemant.

b. If any funds other than Federal appropriated funds have
heen paid or will be paid to any person for inftuandng or
attampling to influance en officer or employee of any Federal
agency. a Member of Cangress, an officer or employae of
Congress, or an employee of a Member of Congrass in
connection with this Federal contract, grant, loan, or
cooperative agreement. the undersignad shall compiste and
submit Standard Form-LLL, *Disclosure Form to Report
Lobkying " in accordanca with fs instructions.

2, This certification is a matenal reprasentation of fact upon
which reliance was placed when this transaction was mada or
entared Inta. Submisslon of this cartification is a prarequisite
for making ar entering into this transaction imposed by 31
U.8.C. 1352, Any person whi falls to file Ihe required
certfication shall be subject to a civil panafty of nat less than
510,000 and not mora than 5100,000 for each such failurs,

3. The prospaclive participant also agraes by submitling its
bid or proposal that tha participant shall require that the
language of this certification be includad in atl lowar tier
subcontracts, which excead $160,000 and that all such
racipients shali certity and disclose aceardingly,

n
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
RQAD CONTRACTS

This provision Is applicable to all Fadarad-aid projects fundad
undar tha Appalachian Regional Davailopmant Act of 1965,

1. During the parformance of this contract, 1ha contraclor
undertaking to do work which I, or raasonably may e, dons
as on-sita work, shall give prafarance to qualified parsons who
regulady residg in the Jalior area as designated by the DOL
wharaln the contract work is sltuatad, or the subragion, or the
Appalachian countes of the State wherein the contract work is
situated. except:

a To the extant that qualified persons regutarly rasiding in
tha araa are not available,

b. For tha reasonable needs of the contraclor lo employ
supervisory or specially experienced personnel nacessary o
assurd sn efficient execution of the conlract work,

<. For tha obligation of tha contraclor fo affer employmant 1o
presont or Former employees as the rasult of a lawful collective
bargaining contract, providad that the number of nonresident
persons employed under this subparagraph (1¢) shall not
axtead 20 percent of tha tolal number of employses employad
by the contracior on fhe contract work, except as providad in
subparagraph (4} below

2. Tha sontracior shall placa a Job order with the State
Employment Sarvice inckcating {a) the classifications of the
taberers, mechanics and other employass requirad 1o perform
tha contracl work, (b} the numbar of employaes required in
each classification. {c) tha data on which the participant
estimales such employess will be reguired, and (d) any other
pertinant Infermation required by the State Employment
Sarvice to complete the job order forn  The job prder may be
placed with tha Stale Employment Service in writing or by
talephone, If during the course of the conlract work. the
Infarmation subnintiad by the contractor in the original job crder
is subslantially medified, the participant shall prompliy nofify
the Stata Employment Service.

3. The contractor shal give full consideraton 1o all qualifiad
jobr applicants rafarrad to him by the State Empleyment
Service. The contractor is nct required to grant employment to
any Job applicants wha, in his apinion, are not qualified to
parform the classification of work required.

4. H. within one week following the placing of a job order by
the contracior with the Stata Employment Service, the Stata
Employment Service is unable to refer any qualified job
applicants to the contracter, or tess than the number
raquastad, the Stale Emptoymant Service vill forward a
cerhficale to the contrackor indicating the unavailabitity of
applicants. Such certificate shalt be mada a pait of the
contractor's permanent project records  Upon recelpt of this
cortificate, the contractor may emplay persons who do not
normally reside in the labor area to fll positions cavered by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207(e) aliow the
contracting agency to provide a contractual preference for the
use of mineral resource matenals native to the Appalachian
region.

6. Tha contractor shall include the provisions of Sections 1
through 4 of this Atlachment A in every subcontract for work
which is, or reasonably may be, done as on-site work
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37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:
A. Uniform Administrative Requirements for Agreements and Cooperative Agreements
to State and Local Governments (Common Rule)
The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (inciuding the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Subcontractor shall follow applicable procurement procedures, as required by
section 18.36(d); the Local Agency/Subcontractor shall request and obtain prior CDOT approval
of changes to any subcontracts in the manner, and to the extent required by, applicable
provisions of section 18.30; the Local Agency/Subcontractor shall comply with section 18.37
concerning any subcontracts; to expedite any CDOT approval, the Local
Agency/Subcontractor's attorney, or other authorized representative, shall also submit a letter to
CDOT certifying Local Agency/Subcontractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 subcontract procedures,
as applicable;
the Local Agency/Subcontractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such services
as terms and conditions of those subcontracts.
B. Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their subcontractors or the Local Agencys).
C. Copeland "Anti-Kickback™ Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and subcontracts for construction or repair).

D. Davis-Bacon Act

The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agency when required by Federal agreement program legislation. This act requires that all
laborers and mechanics employed by contractors or subcontractors to work on construction
projects financed by federal assistance must be paid wages not less than those established for
the locality of the project by the Secretary of Labor).

E. Contract Work Hours and Safety Standards Act

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agency in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers).

F. Ciear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts and subcontracts, of
amounts in excess of $100,000).

G. Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).

H. OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-1 10,
whichever is applicable.
l. Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.
J. Nondiscrimination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 CFR Part
80 et. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.
K. ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 295 and 47
USC 611.
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the Local
Agencycontractor is acquiring real property and displacing households or businesses in the
performance of the Agreement).
M. Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitie D, 41 USC 701 et seq.).
N. Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.
0. 23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
P. 23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts”.
Q. 23 C.FR. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".
R. FHWA Emergency Relief Manual
The FHWA's “Emergency Relief Manual (Federal-Aid Highways)” from the Office of
Infrastrucutre, Office of Program Administration, as amended.
S. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of
1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.
T. Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Local Agency, for itself, its assignees and successors in interest,
agree as follows:
i. Compliance with Regulations
The Local Agency will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in Federally assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the
"Regulations"), which are herein incorporated by reference and made a part of this
Agreement.
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ii. Nondiscrimination
The Local Agency, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex,
mental or physical handicap or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The Local
Agency will not participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix C of the Regulations.

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Local Agency for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential subcontractor or supplier shall be notified by the Local Agency of the Local
Agency's obligations under this Agreement and the Regulations relative to nondiscrimination
on the ground of race, color, sex, mental or physical handicap or national origin.

iv. Information and Reports
The Local Agency will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Local Agency is in the exclusive
possession of another who fails or refuses to furnish this information, the Local Agency shall
so certify to the State, or the FHWA as appropriate and shall set forth what efforts have been
made to obtain the information.

v. Sanctions for Noncompliance
In the event of the Local Agency's noncompliance with the nondiscrimination provisions of
this Agreement, the State shall impose such contract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to: a. Withholding of payments to the
Local Agency under the Agreement until the Local Agency complies, and/or b. Cancellation,
termination or suspension of the Agreement, in whole or in part.

U. Incorporation of Provisions §22

The Local Agency will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Local Agency will take such action with
respect to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Local Agency becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Local Agency may request the State
to enter into such litigation to protect the interest of the State and in addition, the Local Agency
may request the FHWA to enter into such litigation to protect the interests of the United States.
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38. EXHIBIT K — SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for

Federally Funded Contracts, Grants, and Purchase Orders

Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract, grant. or purchase order to which these Supplemental Provisions are attached has been funded,
inwhole or in pari, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below,

1.1. “Award"” means an award of Federal financial assistance that a non-Federal Entity receives or
adminisiers in the form of:

114,
1.1.2.
1.1.3.
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Grants,

Contracts;

Cooperative agreemenits, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

Loans;

Loan Guarantees;

Subsidies;

Insurance;

Food commodities;

Direct appropriations;

. Assessed and voluntary contributions; and
. Cther financial assistance transactions that authorize the expenditure of Federal funds by

nen-Federal Entities.

Award does not inciude:

1.1.12
1.1.13,
1.1.14.
1.1.15.

Technical assistance, which provides services in lieu of money;

A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

Any award classified for security purposes; or

Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5)

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.14 above.

1.3. *“Contractor’ means the party or parlies to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number" means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniguely identify a business entity. Dun and Bradstreet's
website may be found at: hitp://fedqov. dnb comiwebform.

1.5. “Entity” means all of the following as delined at 2 CFR part 25, subpart C;

1.5.1.
1.5.2.
153,
154,
1.5.5.

A governmental organization, which is a State, local government, or Indian Tribe,
A foreign public entily,
A dorestic or foreign non-profit organization;
A domestic or foreign for-profit organization; and
A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federai
entity.
Page 1of 4
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1.6
1.7,

1.8.

1.9,

1.10.

1.11.

1.12.

1.13.

1.14.

1.15,

1.18.

117 ¢

“Executive” means an officer, managing partner or any other employee ina management position

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency (o a Prime Recipient.

“FFATA™ means the Federal Funding Accounta bility and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252 FFATA, as amended, also is referred to as the
“Transparency Acl.”

“Prime Recipient" means a Colorado State agercy or institution of higher edugation that receives an
Award

“Subaward” means a lfegal instrument pursuart to which a Prime Recipient of Award funds awards
all or a porion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of alf or any portion of the substantive praject or program for which the Award was
granted,

“Subrecipient” means a non-Federal Entity {or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded A Subrecipient is subject ta
the terms and conditions of the Federal Award 1o the Frime Recipient, including program compliarce
requirements The term "Subrecipient” includes and may be referred to as Subgrantee

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAMY) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Conlracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education,

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at

http:#fwww.sam.gov.,

*Total Compensation” means the cash and noncash dollar value earned by an Executive duning the
Prime Regipient's or Subrecipient's preceding fiscal year and includes the following:

1.16.1. Salary and bonus:

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 {Revised
2003) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, heaith,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees:

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.16.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.16.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of fife insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

"Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 {Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

‘Vendor"” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federaf award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but nat limited ta these Supplemental Provisions. Any
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revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument The State of Colorada
may provide written notilication to Contractor of such revisions, but such notice shall not be a condition
precedent o the effectiveness of such revisions.

System for Award Management {SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the cumency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2, DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information,

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The lotal Federal funding authorized to date under the Award is $25,000 or more, and

4.2. In the preceding fiscal year, Contractor received:

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Avards or Subawards subject o the
Transparency Act, and

4.2.2. 525,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federa! financial assistance Awards or Subawards subject Io the
Transparency Act, and

4.3. The public does not have access to information about the compensation of such Executives through
periedic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a}, 78o(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contraclor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shali be made to Contractor for praviding any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at hitp fhwww colorado.qovidpa/dip/sco/FEATA htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010, Reporting requirements in §7 below apply to new Awards as of
Oclober 1, 2010, if the initial award is 525,000 or more. If the initial Award is below 525,000 but subsequent
Award modifications resuft in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25 000 of more, bul funding
is subsequently de-obligated such that the total award amount falls below 525 000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Reguirements. if Contractor is a Subrecipient, Conlractor shall report as set forth
below

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elernents in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made

711 Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 If more than one electronic funds transfer (EFT) account
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7.1.3  Subrecipient Parent DUNS Number,

7.1.4  Subrecipient's address, inctuding: Street Address, Gity, State, Country, Zip + 4, and
Congressional District;

7.1.6  Subrecipient's top 5 most highly cormpensated Executives if the criteria in §4 above are
met; and

716 Subrecipient’s Total Compensation of top 5 most highly compansated Executives if
cnteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recigient, upon the effective date of the
Contract, the following data elements:

7.21  Subrecipient's DUNS Number as registered in SAM

7.22  Primary Place of Performance Information, including” Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions,

8.1.  These Supplemental Provisions do not apply to an individuat who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective Octaber 1, 2010, "Award” currently means a grant, cooperative agreement, or cther
arrangement as defined in Section 1.1 of these Special Provisions. On future dates *Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject fo the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to camply with these Supplemental Provisions shall constitute an event of default
under the Conlract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at faw
or in equity.
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39. EXHIBIT L — SAMPLE DETAILED DAMAGE INSPECTION REPORT (FORM FHWA 1547)

Sheetlof 1

.5, Depanment

S ianspatation DETAILED DAMAGE INSPECTION REPORT

Federal Highway
s (Title 23, Federal-aid Highways)

Repaort Number

Inspection Date

Location (Name of Road and Milepost)

FHWA Disester Number

Route at Mile Post to Federal-ald Route Number
Description of Damage State County
{0 Emergency Repar [ Permanent Repair [J Debris Removal [o18]
— ———— ONLY ONE ITEM MAY BE CHECKED rr—reimree s Work Order Number
Cost Estimate
Description of Work to Date ‘ ) ; Cost
(Equipment, Labor, and Materials) Unit | UntPrice | Quanlity Compieted Remaining
Subtotal
PE/CE
Right-of-Way
Repair Total
Method .
[ tocal Forces [JState Forces {1Contract Estimated Total
Environmental Assessment Recommendation
[ Categorical Exclusion O eaEls
Recommendation FHWA Engineer Pnnt Name FMWA Engineer Signalure Date
[ Ekgible [ Ineligible
Concurrence State Engineer Prinl Name State Engineer Signature Dale
Oves Ono
Concurrence Local Agency Print Name Local Agency Signature Date
O Yes One

FHWA USE ONLY
FEMA, Eligible
[ Yes o
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40. EXHIBIT M - FORM OF AN OPTION LETTER
OPTION LETTER
[ Date: | State Fiscal Year: | Option Letter # | Routing # |

1) OPTIONS: Choose all applicable options listed in §1 and in §2 and delete the rest.
a. Option to renew only (for an additional term)
b.Change in the amount of the maximum not to exceed amount

2) Option to initiate next phase of a contract
REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth
below:

a. For use with Option 1(a): In accordance with Section 5.8 of the Master Agreement routing
number between the State of Colorado, Department of Transportation, and Local
Agency's Name, the State hereby exercises its option for an additional term beginning Insert
start date and ending on Insert ending date at the same rates and same terms specified in the
Master Agreement, as amended. Unless specified in this Option Letter, there shall be no
change to the current agreement value as a result of this extension to the term.

b.For use with Option 1(b): In accordance with Section 8.A(i) of the Master Agreement routing
number between the State of Colorado, Department of Transportation, and Local
Agency's Name, the State hereby exercises its option to increase/decrease the not to exceed
amount payable in the Master Agreement, as amended, by $ for a new not to
exceed value of $ as consideration for Services/Goods ordered under the Master
Agreement, as amended. The first sentence of Section 8.A is hereby modified accordingly. The
total agreement value including all previous amendments, option letters is $ .
Delivery/performance of the Work shall continue at the same rates and under the same terms
as established in the Master Agreement, as amended.

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or
Date, whichever is later.

STATE OF COLORADO
John W. Hickenlooper GOVERNOR
Department of Transportation

(For) Donald E. Hunt, Executive Director

Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid
until signed and dated below by the State Controller or delegate. Except as provided in §8.F of the Master
Agreement, Local Agency is not authorized to begin performance until such time. Except as provided in
§8.F of the Master Agreement, if Local Agency begins performing prior thereto, the State of Colorado is not
obligated to pay Local Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD
By:

Department of Transportation

Date:
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41. EXHIBIT N —- ASSURANCE OF NON-DISCRIMINATION BY LOCAL AGENCY

The Local Agency HEREBY AGREES THAT as a condition to receiving any Federal financial
assistance from the Department of Transportation it will comply with Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the “Act”), and all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964
(hereinafter referred to as the “Regulations”) and other pertinent directives, to the end that in
accordance with the Act, Regulations, and other pertinent 'directives, no person in the United States
shall, on the grounds of race color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity for which the
Local Agency receives Federal financial assistance from the Department of

Transportation, including the Federal Highway Administration, and HEREBY GIVES ASSURANCE
THAT it will promptly take any measures necessary to effectuate this agreement. This assurance is
required by subsection 21.7(a)(1) of the Regulations, a copy of which is attached.

More specifically, and without limiting the above general assurance, the Local Agency hereby gives
the following specific assurances with respect to its (Name of Appropriate Program):

1. That the Local Agency agrees that each "program" and each "facility as defined in subsections
21.23(e) and 21.23(b) of the Regulations, will be (with regard to a "program") conducted, or will be
(with regard to a "facility") operated in compliance with all requirements imposed by, or pursuant
to, the Regulations.

2. That the Local Agency shall insert the following notification in all solicitations for bids for work
or material subject to the Regulations and made in connection with all {(Name of Appropriate
Program) and, in adapted form in all proposals for negotiated agreements:

The Local Agency, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C
2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle
A, Office the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department
of Transportation issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure
that in any contact entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color or national origin in consideration for an award.

3. That the Local Agency shall insert the clauses of Appendix A of this assurance in every
contract subject to the Act and the Regulations.

4. That the Local Agency shall insert the clauses of Appendix B of this assurance, as a
covenant running with the land, in any deed from the United States effecting a transfer of real
property, structures, or improvements thereron, or interest therein.

5. That where the Local Agency receives Federal financial assistance to construct a facility, or
part of a facility, the assurance shall extend to the entire facility and facilities operated in
connection therewith.

8. That where the Local Agency receives Federal financial assistance in the form, or for the

acquisition of real property or an interest in real property, the assurance shall extend to rights to
Space on, over or under such property.
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7. That the Local Agency shall include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant running with the land, in any future deeds, leases, permits, licenses,
and similar agreements entered into by the Local Agency with other parties: (a) for the subsequent
transfer of real property acquired or improved under (Name of Appropriate Program); and (b) for
the construction or use of or access to Space on, over or under real property acquired, or
improved under (Name of Appropriate Program).

8. That this assurance obligates the Local Agency for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property or interest therein or structures or
improvements thereon, in which case the assurance obligates the Local Agency or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which the Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits: or {b) the period during which the Local Agency

retains ownership or possession of the property.

9. The Local Agency shall provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he delegates specific authority to
give reasonable guarantee that it, other recipients, sub-grantees, contractors, subcontractors,
transferees, successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Act, the Regulations
and this assurance.

10. The Local Agency agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts, property, discounts or other Federal financial assistance extended after the
date hereof to the Local Agency under the (Name of Appropriate Program) and is binding on it, other
recipients, sub-grantees, contractors, subcontractors, transferees, successors in interest and other
participants in the (Name of Appropriate Program). The person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Local Agency.

Dated
{Local Agency)

(Signature of Authorized Official)
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APPENDIX A to Exhibit N

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest
(hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter,
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the “Regulations”), which are herein incorporated by reference and made a
part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract,
shall not discriminate on the grounds of race, color, or national origin in the sefection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or
national origin.

(4) Information and Reports: The contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the (Name of Local
Agency) or FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish this information the contractor shall so certify to the (Name of Local
Agency) or FHWA as appropriate, and shall set forth what efforts it has made to obtain the
information.

{5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the (Name of Local Agency) shall impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or
(b.) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through
(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract. or procurement as the (Name of
Local Agency) or FHWA may direct as a means of enforcing such provisions including sanctions for
non-compliance: Provided, however, that, in the event a contractor becomes involved in, oris
threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor
may request the (Name of Local Agency) to enter into such litigation to protect the interests of the
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(Name of Local Agency), and, in addition, the contractor may request the United States to enter into
such litigation to protect the interests of the United States.
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APPENDIX B to Exhibit N

A. The following clauses shall he included in any and all deeds effecting or recording the transfer of
real property, structures or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the condition
that the

(Name of Local Agency) will accept title to the lands and maintain the project constructed thereon, in
accordance

with FHWA, the Regulations for the Administration of (Name of Appropriate Program) and the policies
and procedures prescribed by FHWA of the Department of Transportation and, also in accordance
with and in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitie A, Office of the Secretary, Part 21,
Nondiscrimination in Federaliy-assisted programs of the Department of Transportation (hereinafter
referred to as the Regulations) pertaining to and effectuating the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; 42 U.S.C. .2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the (Name of Local Agency) ali the right, title and interest of the
Department of Transportation in and to said lands described in Exhibit "A" attached hereto and made
a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto {Name of Local Agency) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which

Federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits and shall be binding on the (Name of Local Agency), its successors and assigns.
The (Name of Local Agency), in consideration or the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person shall on the grounds of race, color, or national origin, he excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard to
any facility located wholly or in part on over or under such lands hereby conveyed [and)* (2) that the
(Name of Local Agency) shall use the lands and interests in lands and interests in lands so conveyed,
in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of -the Secretary, Part 21, Nondiscrimination in
federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may he amended and (3) that in the event of breach of
any of the above-mentioned nondiscrimination conditions, the Department shall have a right to re-
enter said lands and facilities on said land, and the above described land and facilities shall thereon
revert to and vest in and become the absolute property of the Department of Transportation and its
assigns as such interest existed prior to this instruction.
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APPENDIX C to Exhibit N

The following clauses shall be included in all deeds, licenses, leases, permits, or similar instruments
entered into by the (Name of Local Agency) pursuant to the provisions of Assurance 6(a).

The (grantee, licensee, lessee, permites, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the
land"] that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a Department of
Transportation program or activity is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitee, etc.) shall maintain and operate such
facilities and services in compliance with all other requirements imposed pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation Effectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended.

[Include in licenses, leases, permits, etc.)

That in the event of breach of any of the above nondiscrimination covenants, (Name of Local Agency)
shall have the right to terminate the [license, lease, permit, etc.] and to re-enter and repossess said
land and the facilities thereon, and hold the same as if said [licenses, lease, permit, etc.] had never
been made or issued.

[Include in deed.]
That in the event of breach of any of the above nondiscrimination covenants, (Name of Local Agency)
shall have the right to re-enter said lands and facilities thereon, and the above described lands and

facilities shall thereupon revert to and vest in and become the absolute property of (Name of Local
Agency) and its assigns.
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42. EXHIBIT O - FORM OF LOCAL AGENCY OFFER

Local Agency Offer
Project Number

In accordance with Section 7 of the Master Agreement, yr/region/CMS# (“Master Agreement”)
between the State of Colorado, Department of Transortation ("*CDOT") and (“Local
Agency”), the authorized person signing below for Local Agency hereby submits this Local Agency
Offer to CDOT for creation of a Task Order under the Master Agreement for the purpose of
authorizing Local Agency for perform Work in the Flood Damaged Area identified below and receive
reimbursement for such Work.

All terms not defined in this Local Agency Offer shall have the meanings given in the Master
Agreement.

The Local Agency hereby approves the attached documents and incorporates them by reference for
the creation of a Task Order for the Flood Damaged Area in project location(s) (“Project Location”):
* Task Order Scope
e Task Order Budget
» Local Agency Contract Administration Checklist
» Damage Inspection Report (Form FHWA 1547)

Completion of the Work under this Local Agency Offer is estimated to be ¥ of weeks/months.

Pursuant to §4.L of the Master Agreement, the Local Agency contact information for the project
specified in this Local Agency Offer is:

{name, title)
(address)
(email address)
(phone number)

Local Agency hereby requests the creation of a Task Order for the Project Location.

* Person signing for the Local Agency hereby swears and affirms that he/she are authorized to act on the Local
Agency’s behalf (as indicated in Exhibit B of the Master Agreement) and acknowledge that the State is relying on
his/her representation to that effect,

Signature of Authorized Person (Local Agency)

Title

Date

Page 1 of 1




43. EXHIBIT P — LOCAL AGENCY OFFER AMENDMENT

Local Agency Offer Amendment
Project Number

in accordance with Section 7 of the Master Agreement yr/region/CMS# (“Master Agreement”)
between the State of Colorado, Department of Transportation (*CDOT") and
("Local Agency”), the authorized person signing below for Local Agency hereby submits this Local

Agency Offer Amendment to CDOT for modification of Task Order No. —_ (“Original Task Order")
under the Master Agreement for the Flood Damaged Area in project location(s) ("Project Location”).

All terms not defined in this Local Agency Offer Amendment shall have the meanings given in the
Master Agreement and/or Original Task Order.

The Local Agency hereby requests that the Original Task Order, and all prior amendments thereto, if
any, be modified as follows:

In connection with this Local Agency Offer Amendment, the Local Agency approves the attached
documents and incorporates them by reference, if applicable:

Task Order Scope

Task Order Budget

Local Agency Contract Administration Checklist
Damage Inspection Report (Form FHWA 1547)

Local Agency hereby requests modification of the Original Task Order for the Project Location.

* Person signing for the Local Agency hereby swears and affirms that he/she are authorized to act on the Local
Agency’s behalf (as indicated in Exhibit B of the Master Agreement} and acknowledge that the State is relying on
his/her representation to that effect.

Signature of Authorized Person (Local Agency)

Title

Date
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